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Rules and Regulations 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the Air 
Force 


Sec. 

1001.201- 62 Contract management regions 

(CMR’S). 

1001.201- 71 Title I and Title II Architect- 

Engineer Services. 


SUBCHAPTER J—AIR FORCE PROCUREMENT 
INSTRUCTIONS 

PART 1001—GENERAL PROVISIONS 

PART 1002—PROCUREMENT BY 
FORMAL ADVERTISING 

PART 1003—PROCUREMENT BY 
NEGOTIATION 

PART 1007—CONTRACT CLAUSES 

PART 1008—TERMINATION OF 
CONTRACTS 

Republication 

Because of numerous amendments to 
certain parts of Chapter VII of Title 32, 
the following parts are republished to 
include those amendments with no sub¬ 
stantive changes: Part 1001, Part 1002, 
Part 1003, Part 1007, and Part 1008, Sub¬ 
parts G and H. 


Subpart A—Introduction 

Sec. 

1001.101 Purpose of subchapter. 

1001.102 Applicability of subchapter. 

1001.104 Content of instruction. 

1001.105 Amendments. 

1001.107 Effective date. 

1001.108 Air Force Procurement Circulars. 

1001.109 Deviations from Armed Services 

Procurement Regulation or a 
Department of Defense Direc¬ 
tive. 

1001.109- 2 Deviations affecting one contract 

or transaction. 

1001.109- 3 Deviations affecting more than 

one contract or contractor. 

1001.109- 4 Conflicts between Government- 

to-Government agreements 
With ASPR. 

Deviations from AFPI or AFPC. 
im 109-51 Deviations > contract clauses. 
001.111 Reports of suspected criminal 
conduct and noncompetitive 
. practices. 

innii' 1 Sus P e cted criminal conduct. 
ooi.ni -2 Non-competitive practices. 


Subpart B —Definition of Terms 

iml'o 01 Definitions. 
lneionJ -1 Chan ge orders. 
lnni'ofJi -3 Contracting officer, 
lnm onl~ 18 Sources of supplies, 
innt «« 50 Contract change notification 
5? 20 - 81 Contractor. 

•■<*01-52 Chief officer responsible for 
lom OAi „ curement. 
lorn on! -53 A PP r °pri&ted funds. 

Base procurement. 

10012m k! Central procurement. 

1001 2 m k Base P rocu rement activity. 

• oi 57 Foreign base procurement a 

001.201-58 AMC field procurement a< 

001.201-59 Foreign central procure: 
1001 ooi-Rn ^ ^vlty. 

1001 2oi~m 5 versea commands. 

•^ 01-61 Continental United S t i 
(ConUS). 


Subpart C—General Policies 

1001.302 Sources of supplies. 

1001.302- 1 Government agencies. 

1001.302- 2 Sources outside the Government. 

1001.302- 3 Production and research and de¬ 

velopment pools. 

1001.302- 4 Foreign purchases. 

1001.302- 50 Contracts between the Govern¬ 

ment and its employees, pro¬ 
posed subcontracts between 
Government prime contrac¬ 
tors and Government em¬ 
ployees. 

1001.305 Time of delivery or performance. 

1001.305- 1 Scope. 

1001.305- 2 General. 

1001.305- 3 Terms. 

1001.305- 4 Time of delivery clauses. 

1001.305- 50 Maximum delivery schedules. 

1001.305- 51 Establishment of delivery sched¬ 

ules on open contracts. 

1001.305- 52 Amendment of delivery sched¬ 

ules in supply or research and 
development contracts. 

1001.306 Approval signatures. 

1001.307 Priorities, allocations, and allot¬ 

ments. 

1001.309 Solicitations for information or 

planning purposes. 

1001.310 Liquidated damages. 

1001.312 Voluntary refunds. 

1001.312- 50 Other than voluntary refunds. 

1001.313 Procurement of parts. 

1001.313- 50 Initial procurement. 

1001.313- 51 Replenishment procurement. 

1001.313- 52 Priorities. 

1001.314 Contracting officer’s decision 

under the disputes clause. 

1001.314- 50 Appeals. 

1001.314- 51 Processing. 

1001.314- 52 Contractor’s compliance and 

withdrawal after appeal is 
filed. 

1001.314^53 Assistance in connection with 
pretrial conference and hear¬ 
ings. 

1001.314- 54 Suggested format; decision in 

accordance with disputes 
clause. 

1001.314- 55 Alternative suggested format; to 

be used when a termination 
for convenience dispute is in¬ 
volved. 

1001.314- 56 Delegation of authority to proc¬ 

ess contract appeals. 

1001.314- 57 Staff Judge Advocate, Hq AMC. 


1001.350 

1001.351 


1001.352 

1001.353 

1001.354 

1001.355 

1001.356 

1001.357 

1001.358 


Forward purchasing policy. 

Policy on establishment of sec¬ 
ondary sources of aircraft 
production. 

Individuals authorized to initi¬ 
ate purchase requests. 

Utilization of funds. 

Discount expedite. 

Relations between GAO and Air 
Force personnel. 

Tests of contractor manufac¬ 
tured equipment. 

Use of new contracts for follow- 
on procurements. 

Policy regarding the considera¬ 
tion of loyalty of scientific re¬ 
searchers on unclassified re¬ 
search contracts. 


Sec. 

1001.359 Contracting with architect- 

engineer firms for construc¬ 
tion work. 

1001.360 Requests from foreign entities 

for information as to acquisi¬ 
tion of production and sales 
rights to United States mili¬ 
tary end items. 

1001.361 Hospitalization and medical care 

for contractor’s employees at 
oversea installations. 


Subpart D—Procurement Responsibility and 
Authority 


1001.401 

1001.402 

1001.450 

1001.451 

1001.452 

1001.453 

1001.454 

1001.455 

1001.456 

1001.457 

1001.458 

1001.459 

1001.460 

1001.461 


1001.462 

1001.464 

1001.465 

1001.466 

1001.480 

1001.480-2 


Responsibility of each procuring 
activity. 

General authority of contracting 
officers. 

Secretary. 

Representatives of contracting 
officers. 

Designation of contracting offi¬ 
cers and representatives of 
contracting officers. 

Delegations of authority. 

Authority to designate contract¬ 
ing officers and representatives 
thereof. 

General procurement authority. 

Authorities of the sole “head of 
a procuring activity.’’ 

Authority to enter into, execute 
and approve contracts. 

Manual approval of contracts for 
services of experts and con¬ 
sultants. 

Manual approval of architect- 
engineer contracts. 

Priorities authority; DO and DX 
ratings; allotments, and re¬ 
scheduling deliveries. 

Contracts for public utility serv¬ 
ices extending beyond current 
fiscal year or including a con¬ 
nection charge in excess of 
$5,000. 

Approval of certain PR’s and 
MIPR’s. 

Delegation to Commander, Air 
Training Command. 

Release of program data and 
procurement information. 

Participation by airlines repre¬ 
sentatives in flights of com¬ 
mercially adaptable USAF air¬ 
craft. 

Guide—delegations of Air Force 
procurement authority. 

Redelegation of AF procurement 
authorities by the Comman¬ 
der, AMC, and the Director of 
Procurement and Production, 
Hq AMC. 


Subpart E—Contingent or Other Fees 


1001.506 


1001.507 

1001.507- 1 

1001.508 

1001.508- 1 

1001.508- 2 


1001.550 


Representation and agreement 
required from prospective 
contractors. 

Use of Standard Form 119. 

Statement in lieu of forms. 

Enforcement. 

Failure or refusal to furnish 
Standard Form 119. 

Misrepresentations or violations 
of the covenant against con¬ 
tingent fees. 

Responsibility for protecting in¬ 
formation contained in com¬ 
pleted Standard Forms 119. 
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RULES AND REGULATIONS 


Subpart F—Debarred, Ineligible, and Suspended 
Bidders 


Sec. 

1001.600 

1001.601 


1001.601-1 

1001.601-2 

1001.601— 3 

1001.601— 4 
1001.602 
1001.603 


1001.603-50 

1001.604 


1001.604- 1 

1001.604- 2 

1001.604- 3 
1001.605 

1001.605- 3 

1001.605- 4 
1001.610 

1001.650 

1001.651 

1001.651- 1 

1001.651- 3 


Scope of subpart. 

Establishment and maintenance 
of a list of firms or individuals 
debarred or ineligible. 

General. 

Information contained in De¬ 
partmental lists. 

Joint consolidated list. 

Protection of lists. 

Limitation. 

Grounds for listing and treat¬ 
ment to be accorded listed 
concerns. 

Security clearances. 

Clauses and conditions under 
which departments may debar 
contractors. 

Causes for debarment. 

Period of debarment. 

Notice of debarment. 

Suspension of bidders. 

Restrictions during period of 
suspension. 

Notice of suspension. 

Use of overseas lists within the 
United States. 

Reporting violations. 

Supplemental lists. 

General. 

Letter contract, price redetermi¬ 
nation and contract change 
notification delinquency list. 


Subpart G—Small Business Concerns 


1001.700 

1007.701 
1001.701-1 

1001.704 

1001.704- 1 

1001.704- 2 

1001.704- 3 

1001.705 

1001.705- 1 

1001.705- 2 

1001.705- 3 

1001.705- 4 


Scope of subpart. 

Definitions. 

Small business concern. 

Small business officials. 

Director for small business. 
Departmental small business ad¬ 
visors. 

Small business specialists. 
Cooperation with the Small 
Business Administration. 
General. 

SBA representatives. 

Screening of procurements. 
Access to bidders’ lists and other 
information. 


1001.705- 5 Joint SBA-Defense small busi¬ 

ness set-aside program. 

1001.705- 6 Certificates of competency. 

1001.705- 7 Performance of contract by SBA. 

1001.706 Set-asides for small business. 
1001.703-1 General. 

1001.706- 2 Review of SBA set-aside pro¬ 

posals. 

1001.706- 3 Withdrawal or modification of 

set-asides. 

1001.706- 4 Reporting for Department of 

Commerce Procurement Syn¬ 
opsis. 

1001.706- 5 Total set-asides. 

1001.706- 6 Partial set-asides. 

1001.706- 7 Automatic dissolution of set- 

asides. 

1001.706- 8 Contract authority. 

1001.706- 9 Maintenance of records. 

1001.707 Subcontracting. 

1001.707- 1 General policy. 

1001.707- 2 Required clause. 

1001.707- 3 Defense subcontracting in small 

business programs. 

1001.707- 4 Responsibility for reviewing 

subcontracting program. 

1001.707- 50 Air Force-industry small busi¬ 

ness program. 


Subpart H—Labor Surplus Area Concerns 


1001.800 

1001.801 

1001.801-1 

1001.801-2 

1001.801-3 

1001.802 

1001.803 


Scope of subpart. 
Definitions. 

Labor surplus area concern. 
Labor surplus area. 

Small business concern. 
General policy. 

Application of policy. 


Sec. 

1001.804 Partial set-asides for labor sur¬ 

plus area concerns. 

1001.804- 1 General. 

1001.804- 2 Set-aside procedures. 

1001.804- 3 Withdrawal of set-asides. 

1001.804- 4 Contract authority. 

1001.804- 50 Clause. ^ 

1001.805 Subcontracting. 

1001.805- 1 General policy. 

1001.805- 2 Required clause. 

1001.806 Depressed industries. 

1001.806- 1 General. 

1001.806- 2 Apparel industry (notification 

No.53). 

1001.806- 3 Petroleum and petroleum prod¬ 

ucts industry (notification No. 
58). 

1001.806- 4 Shipbuilding industry (notifica¬ 

tion No. 57). 

1001.806- 5 Textile industry (notification 

No. 38). 

Subpart .1—[Reserved] 


Subpart J—Publicizing Procurement Actions 


1001.1001 

1001.1002 


1001.1002- 50 

1001.1002- 51 


1001.1004 

1001.1004- 1 

1001.1005 

1001.1005- 3 

1001.1005- 5 

1001.1005- 6 

1001.1005- 7 

1001.1005- 8 

1001.1005- 9 

1001.1005- 10 

1001.1005- 11 

1001.1005- 12 


General policy. 

Availability of invitations for 
bids and requests for pro¬ 
posals. 

Active reference files. 

Distribution of invitations for 
bid and requests for pro¬ 
posals. 

Synopsis of contract awards. 

Preparation and transmittal. 

Paid advertising. 

General. 

Authority and delegation. 

Requests for authority to place 
advertisement. 

Preparation of advertisement. 

Insertions. 

Rates. 

Proof of publication. 

Forms. 

Payment. 


Subpart K—Qualified Products 


1001.1101 General. 

1001.1102 Justification for establishment 

of a qualified products list. 

1001.1102- 50 Qualification requirements in 

specifications. 

1001.1103 Qualification of products. 

1001.1103- 1 Opportunity to qualify. 

1001.1103- 2 Testing of product. 

1001.1103- 3 Notification to manufacturer. 

1001.1103- 50 Waivers of qualification re¬ 

quirement. 

1001.1104 Qualified products lists. 

1001.1104- 4 Distribution of list, notice of 

qualification, and other in¬ 
formation. 

1001.1104- 50 Extension of qualification. 


Subpart L—Specifications, Plans, and Drawings 


1001.1201 

1001.1202 

1001.1203 

1001.1206 

1001.1207 


General. 

Mandatory specifications. 
Availability of specifications, 
plans, and drawings. 

Purchase descriptions. 

Alternate articles or quantities. 


Subpart M—Transportation 


1001.1301 

1001.1302 
1001.1302-3 

1001.1305 

1001.1305- 1 

1001.1305- 2 

1001.1305- 3 

1001.1306 

1001.1307 


General. 

Place of delivery. 

Shipments originating outside 
the United States. 

Delivery terms. 

F.o.b. origin or destination. 

F.o.b. destination. 

F.o.b. origin. 

Consignment and marketing 
instructions. 

Scheduling of deliveries to per¬ 
mit consolidation of ship¬ 
ments. 


Subpart N—Preference for United States-Flag 
Privately Owned Ocean Carriers 

Sec. 

1001.1405 Responsibilities. 

1001.1405-1 Military departments. 

Subparts O Through S—[Reserved! 


Subpart T—Ethical Standards of Procurement 
Personnel 


1001.2003 

1001.2003- 1 

1001.2003- 2 


1001.2003- 3 

1001.2003- 4 
1001.2004 

1001.2004- 1 


1001.2004- 2 

1001.2004- 3 

1001.2004- 4 

1001.2004- 5 
1001.2005 

1001.2005- 2 

1001.2005- 3 

1001.2005- 4 


Restrictions on present person¬ 
nel. 

Unauthorized receipt of com¬ 
pensation. 

Dealings on behalf of the Gov¬ 
ernment with individuals or 
firms as to which private in¬ 
terests exist. 

Private activities in conflict 
with Government interest. 

Conduct of procurement activ¬ 
ities. 

Restrictions on former person¬ 
nel. 

Former civilian personnel: Re¬ 
serve and National Guard of¬ 
ficers not on active duty. 

Air Force and other retired reg¬ 
ular officers. 

Format of affidavit. 

Filing affidavit. 

Letter of clearance. 

Action on suspected violations 
of standards of conduct. 

Violation of the gratuities 
clause. 

Action by the gratuities board. 

Action on approved findings. 


Subpart U—Industry Advisory Committees 

1001.2100 Scope of subpart. 

1001.2102 Statement of position. 

1001.2103 Limitations. 

1001.2105 Responsibility. 

Authority: §§ 1001.101 to 1001.2105 issued 
under sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 


Subpart A—Introduction 


§ 1001.101 Purpose of subchapter. 

The Air Force Procurement Instruc¬ 
tion is issued by the Commander, Air 
Materiel Command, by authority of the 
Secretary of the Air Force, delegated 
through the Deputy Chief of Staff, Ma¬ 
teriel, Hq USAF. It implements the 
Armed Services Procurement Regulation 
(ASPR), Subchapter A, Chapter 1 oi 
this title, and establishes for the Air 
Force uniform policies and procedures 
for the procurement of supplies and serv¬ 
ices under the authority of Chapter 
Title 10 of the United States Code or 
other laws. 


§ 1001.102 Applicability of subchapter. 

The Air Force Procurement Instruc- 
tion applies to all procurements 
supplies or services which obligate *ap¬ 
propriated funds (including coajf . 
authorizations). If a particular P » 
subpart, or section has a limited app 
cation, it will so state. 


§ 1001.104 Content of instruction. 

The Air Force Procurement Instruc- 
tion will contain all policies, proce - 
and instructions relating to procure 
of supplies and services within tn 
Force, except those contained 
Armed Services Procurement > 

(Chapter 1, Subchapter A of this titles 
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curement Publications). It will include 
all policies and procedures prescribed by 
the Secretary, Chief of Staff, USAF, 
Deputy Chief of Staff, Materiel, USAF, 
as well as all operating policies, proce¬ 
dures, and instructions prescribed by the 
Commander, Air Materiel Command, 
within the scope of his authority as sole 
head of a procuring activity. 


§ 1001.105 Amendments. 

The Air Force Procurement Instruction 
will be amended from time to time by 
publication of revised or additional 
pages, subparts, or parts. Each revised 
or additional page will bear, at the top, 
the date of the change. The Air Force 
Procurement Instruction will also be 
amended from time to time by Air Force 
Procurement Circulars pending issuance 
of revised pages. 


§ 1001.107 Effective date. 


Compliance with an amendment to Air 
Force Procurement Instructions will be 
permissible with the date of issuance 
thereof and will be mandatory effective 
30 days thereafter, except: 

(a) As otherwise prescribed in such 
amendment. 

(b) Use of new or revised Air Force 
Procurement Instruction contract 
clauses, whether issued by page revi¬ 
sions or by an AFPC, shall, unless other¬ 
wise specified, be mandatory 90 days 
after date of issuance. However, pro¬ 
curements initiated after receipt of the 
new or revised clauses by the purchasing 
activity should, to the maximum prac¬ 
ticable extent include such clauses prior 
to the mandatory date. If, in the fol¬ 
lowing situations, compliance with the 
mandatory date is impracticable, pro¬ 
curements may be completed on the basis 
initiated: When, prior to the mandatory 
date for use of the new or revised clause: 
.) DD Forms 746 and 746-1 have been 
issued, and the award is to be made by 
means of DD Form 746-2, (2) Invitations 
lor Bids have been issued, or (3) bilateral 
contractual documents have been sub¬ 
mitted to contractors and introduction 
;; the new or revised clause may delay 
me Procurement. 

§ 1001.108 Air Force Procurement Cir¬ 
culars. 


Air Force Procurement Circulars will 
n lssu ® d fr om time to time for the pur- 
amf announcing changes, additions, 
p ^ deletions to the Armed Services 
p r °; uremen t Regulations and Air Force 
lir^ rement Instr uction pending pub- 
Prrv>i? n of revis ed pages. Air Force 
bp!Sf rement Oculars will be num- 
u Consecutivel y for the calendar 
year ’ beginning with No. 1. 

§ 1001.109 Deviations from Armed 
ervices Procurement Regulation or 
1 Ue Partment of Defense Directive. 

001 , 109_2 Deviations affecting one 
contract or transaction. 

cu^' a «°ns from Armed Services Pro- 
of Dpfa ^Sulafrons or a Department 
contra i directive which affect one 
connprvfi 0nly . for a sin &le transaction in 
made nm 0 n u one contract, will be 
of; D i“f y b y and with the prior approval 
Auction T> 0r of Procurement and Pro- 
Hq Usap R Uty Chief of Stafif/Materiel, 
*** ^Puty Director of Procure¬ 


ment and Production, Deputy Chief of 
Staff/Materiel, Hq USAF, or Chief, Pro¬ 
curement Policy Division, Directorate of 
Procurement and Production, Deputy 
Chief of Stafif/Materiel, Hq USAF, after 
coordination as to form and legality by 
the Office of the General Counsel, USAF. 
Requests for authority to make such de¬ 
viations will be sent through channels, 
including the Commander, Air Materiel 
Command, attn: Office of Procurement 
Committee, Directorate of Procurement 
and Production. Written notice to the 
Assistant Secretary of Defense (Supply 
and Logistics) and the other military 
departments will be made by the Direc¬ 
torate of Procurement and Production, 
Hq USAF. 

§ 1001.109—3 Deviations affecting more 
than one contract or contractor. 

Deviations from Armed Services Pro¬ 
curement Regulation or a Department of 
Defense directive which affect more than 
one contract or contractor will be made 
by the Director of Procurement and Pro¬ 
duction, DCS/M, Hq USAF, after coordi¬ 
nation as to form and legality by the 
Office of the General Counsel, USAF, 
consultation with the Office of the As¬ 
sistant Secretary of the Air Force 
(Materiel), and prior approval of the 
Assistant Secretary of Defense (Supply 
and Logistics). Requests for authority 
to make such deviations will include 
complete justification and will be sent 
through channels, including the Com¬ 
mander, AMC, attn: MCPC. 

§ 1001.109-4 Conflicts between Govem- 
ment-to-Government agreements with 
ASPR. 

Requests for deviation requiring con¬ 
sideration of ASPR Committee under 
§ 1.109-4 of this title, will be forwarded 
directly to Director of Procurement and 
Production, Hq USAF, attn: AFMPP- 
PR-1, with information copy to Com¬ 
mander, AMC, attn: MCPC. 

§ 1001.109—50 Deviations from AFPI 
or AFPC. 

(a) Except for deviations from Sub¬ 
part F, Part 1003 of this chapter, devia¬ 
tions from Air Force Procurement In¬ 
structions (AFPI) or Air Force Procure¬ 
ment Circulars (AFPC) will be made only 
by the Procurement Committee (MCPC), 
Hq AMC. Requests for authority to 
make such deviations will include com¬ 
plete justification and will be forwarded 
through channels to MCPC. Deviations 
which would involve major policy ques¬ 
tions will be made only after coordina¬ 
tion with the Director of Procurement 
and Production, DCS/M, Hq USAF. 
Deviations from Subpart F, Part 1003 of 
this chapter will be made only by and 
with the approval of one of the individ¬ 
uals authorized to approve ASPR de¬ 
viations as set forth in § 1001.109-2. Re¬ 
quests for deviations from Subpart F, 
Part 1003 of this chapter will be for¬ 
warded to Hq USAF through AMC 
(MCPC). 

(b) A record of each deviation from 
Air Force Procurement Instructions or 
Air Force Procurement Circular will be 
maintained by MCPC, Hq AMC. In 
addition a file will be retained by MCPC 
on each deviation setting forth the rea¬ 
sons why a deviation was granted. 


§ 1001.109—51 Deviations, contract 
clauses. 

(a) Policy. Contracts will consist 
solely of prescribed clauses to the 
greatest extent practicable. It is recog¬ 
nized, however, that special situations 
may arise which will make deviations 
necessary. Deviations from prescribed 
clauses will be held to a minimum and 
will not be included in contracts except 
with approval as set forth in §§ 1001.109- 
2, 1001.109-3 or 1001.109-50 (a). 

(b) Definitions. For the purpose of 
this section: 

(1) The term “deviation” includes: 

(1) The use of any prescribed clause 
not in conformance to the rules of ap¬ 
plication for such clause. 

(ii) The omission of any prescribed 
clause. 

(iii) Any addition to, deletion from, or 
modification of language in a prescribed 
clause. 

(iv) Any collateral provision which, 
although not included in a prescribed 
clause, has the effect of altering the pre¬ 
scribed clause or changing the appli¬ 
cation. 

(v) Any contractual provision not in¬ 
cluded in the foregoing which has not 
been specifically authorized for use in 
contracts, except as provided in sub- 
paragraph (2) of this paragraph. 

(2) The term “deviation” does not in¬ 
clude: 

(i) Provisions which describe the sup¬ 
plies or services being procured, or the 
supplies or material being furnished to 
a contractor. 

(ii) Provisions establishing the time, 
place, or method of furnishing supplies 
and services, or paying for the same, un¬ 
less such provision brings it within the 
purview of subparagraph (1) (iv) of this 
paragraph. 

(3) The term “prescribed clause” 
means any contract clause prescribed by 
ASPR or AFPI, as well as any contract 
clause prescribed by Hq USAF or Hq 
AMC. 

% 

§ 1001.111 Reports of suspected crimi¬ 
nal conduct and non-competitive 
practices. 

§ 1001.111—1 Suspected criminal con¬ 
duct. 

Policies and procedures with respect 
to the debarment, ineligibility, and sus¬ 
pension of bidders are set forth in Sub¬ 
part F of this part, and Subpart F, Part 
1 of this title. 

§1001.111—2 Non-competitive prac¬ 
tices. 

(a) See § l.lll-2(a) of this title. 

(b) Reports of non-competitive prac¬ 
tices will be forwarded through chan¬ 
nels, including AMC (MCPP), to the 
Director of Procurement and Production, 
DCS/Materiel, Hq USAF, for submission 
to the Secretary. 

(c) See § l.lll-2(c) of this title. 

Subpart B—Definition of Terms 
§ 1001.201 Definitions. 

See § 1.201 of this title. 

§ 1001.201—1 Change orders. 

AMC field procurement activities, 
AMFEA, and Air Defense Command 
will not use Change Orders (AFPI Forms 
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of 13 series) when the criteria of 
§ 1001.201-50 and Part 1054, Subpart C 
of this chapter, concerning Contract 
Change Notifications (AFPI Forms 35) 
are applicable. This restriction applies 
only to central procurement activities. 

§ 1001.201—3 Contracting officer. 

In addition to the personnel set forth 
in § 1.201-3 of this title, the term “offi¬ 
cer” is defined to include senior non¬ 
commissioned officers who: (a) Hold 
AFSC 65170 or 65080, (b) are in super¬ 
visory positions prior to appointment, 
and (c) have the requisite procurement 
experience and other qualifications (see 
§ 1001.452); provided the authority of 
individuals so appointed is limited to ex¬ 
ecuting purchase and delivery orders 
(and amendments) within the monetary 
limitation of $2,500 and under. 

§ 1001.201—18 Sources of supplies. 

(a) The following definition applies to 
contracts for supplies which will be man¬ 
ufactured and furnished outside the 
United States, its Territories, Puerto 
Rico, or the Virgin Islands. The term 
“sources of supplies” includes: 

(1) Manufacturers, 

(2) Construction contractors, 

(3) Regular dealers in the supplies to 
be procured, as defined in § 1.201-18(b) 
(2) of this title. 

(4) Intermediaries, provided such 
sources are not prohibited by local 
foreign law. An intermediary will be 
deemed to be any one of the following: 

(i) A person (or firm) who owns, op¬ 
erates, or maintains a place of business, 
regularly engaged in performing certain 
services which directly or indirectly in¬ 
crease the value of the materials, sup¬ 
plies, articles, or equipment being pro¬ 
cured (services to consist of such func¬ 
tions as the recovery from consignees 
and redistribution to manufacturers and 
producers of containers and packing ma¬ 
terials; the receiving, storing, repacking, 
and reshipping of items being procured; 
the collection, consolidation, assembling, 

' packing, and shipping of items being 
procured, etc.; and not the functions 
of mere soliciting of business, taking of 
orders, rendering assistance to manufac¬ 
turers or producers by the preparation 
of receiving payment documents, ar¬ 
ranging for transportation facilities, 
etc.). 

(ii) A person (or firm) who owns, op¬ 
erates, or maintains a place of business, 
regularly engaged in the importing and 
exporting business, provided the items 
being procured are not to be imported 
from within the United States, its Ter¬ 
ritories, Puerto Rico, or the Virgin 
Islands. 

(iii) Agencies or instrumentalities of 
a foreign government. 

§ 1001.201—50 Contract change notifica¬ 
tion. 

Contract Change Notification is a writ¬ 
ten order signed by the contracting of¬ 
ficer directing the making of changes of 
the kind authorized by the provisions of 
the contract in the supplies or services 
called for thereunder, and usually con¬ 
taining an estimated price or cost for 


such changes. Following such a written 
order, the necessary revisions in other 
provisions of the contract which are 
brought about by such order will be made 
by a supplemental agreement which will 
establish the firm price or cost. CCN’s 
will be used according to Subpart C, Part 
1054 of this chapter. 

§ 1001.201—51 Contractor. 

The term “contractor” means any per¬ 
son, partnership, company, or corpora¬ 
tion (or any combination of these) which 
is a party to a contract with the United 
States. 

§ 1001.201—52 Chief officer responsible 
for procurement. 


§ 1001.201—58 AMC field procurement 
activities. 

“AMC field procurement activities” 
means the purchasing activities (exclud¬ 
ing base procurement) of AMC centers, 
air materiel areas located in the ConUS, 
Dayton AF Depot, and 2709th Vehicle 
Control Group. 

§ 1001.201—59 Foreign central procure¬ 
ment activity. 

“Foreign Central Procurement Activ¬ 
ity” means any AMC installation that is 
engaged in central procurement and is 
located outside the United States, its 
Territories or possessions and the com¬ 
monwealth of Puerto Rico. 


The term “chief officer responsible for 
procurement” means the Commander, 
Air Materiel Command as sole head of a 
procuring activity within the Air Force. 

§ 1001.201—53 Appropriated funds. 

The term “appropriated funds” com¬ 
prises all such funds, Including funds 
allocated to, as distinguished from ap¬ 
propriated to, the Department (includ¬ 
ing available contract authorizations); 
but does not include organization, unit, 
or similar funds. 

§ 1001.201—54 Base procurement. 

The term “base procurement” means 
the authorized purchase with appro¬ 
priated funds, of materials, supplies, and 
services by an AF installation (normally 
a base) for its own use or the use of a 
logistically supported activity. Base 
procurement is not limited to the im¬ 
mediate geographical area in which the 
base is located. Pending revision of the 
Air Force Procurement Instructions, 
wherever the ternr “local purchase” is 
used, it will be deemed to refer to “base 
procurement.” 

§ 1001.201—55 Central procurement. 

The term “central procurement” means 
the procurement of consolidated Air 
Force requirements of materials, supplies 
or services effected by designated agen¬ 
cies, namely the Air Materiel Command, 
the Department of the Army, Depart¬ 
ment of the Navy, Armed Services Medi¬ 
cal Procurement Agency, and Armed 
Services Petroleum Purchasing Agency. 

§ 1001.201—56 Base procurement activ¬ 
ity. 

The term “base procurement activity” 
means any AF installation that is en¬ 
gaged in base procurement and is located 
within the United States, its Territories 
or possessions. Pending revision of the 
Air Force Procurement Instructions, 
wherever the term “local purchase activ¬ 
ity” is used it will be deemed to refer to 
“base procurement activity.” 

§ 1001.201—57 Foreign base procure¬ 
ment activity. 

The term “foreign base procurement 
activity” means any AF installation that 
is engaged in base procurement and is 
located outside the United States, its 
Territories and possessions and the Com¬ 
monwealth of Puerto Rico. The term 
includes air attaches and AF foreign 
missions. 


§ 1001.201—60 Oversea commands. 

“Oversea commands” includes major 
air commands located in territories and 
possessions of the United States, as well 
as those in foreign countries, and major 
commands located in Alaska and Hawaii. 

§ 1001.201—61 Continental United States 
(ConUS). 

“Continental United States (ConUS)” 
means the forty-eight states contiguous 
to each other and the District of Colum¬ 
bia but does not include Alaska and 
Hawaii. 


§ 1001.201—62 Contract management re¬ 
gions (CMR’s). 

“Contract management regions 
(CMR’s)” means the activity exercising 
command responsibility over AFPRO’s, 
APD’s, and Test Site Offices. 

§ 1001.201-71 Title I and Title II Archi¬ 
tect-Engineer Services. 

(a) Title I Architect-Engineer Serv¬ 
ices means any services required to be 
furnished by an architect-engineer in 
connection with the preparation, co¬ 
ordination, and approval of preliminary 
and final designs, drawings, specifica¬ 
tions, estimates of cost, and other tech¬ 
nical documents and data essential to 
the development of advance and master 
plans, military construction projects (in¬ 
cluding family housing projects) ana the 
maintenance, alteration and repair or 
constructed facilities. Title I niay in¬ 
clude reviewing, checking, coordinating 
and recommending approval of shop 
drawings and material samples submit¬ 
ted by construction contractors to assu 
that they conform to the requiremen 
and intent of the approved construcuo 
contract drawings and specificati 
when no Title II contract is ^o be let. 

(b) Title II Architect-Engineer Serv¬ 
ices means any services required to w 
furnished by an architect-engineei 
connection with the general superv 
and detailed field inspection of the 
struction of a project to ensure tha 
phases of the construction work are P 
formed in strict compliance w1 ^ d 
intent and requirements of the aPP 
construction contract document » 
the furnishing of such other te . d 
services during the construction P 

as may be required and s P eclfi f~; hiteC t- 
n includes post construction ai in 
engineers services, such as: ass , 

final inspection, preparing a . 

drawings, supervising operating 
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other tests, and preparing operating and 
maintenance instructions. 

Subpart C—General Policies 
§ 1001.302 Sources of supplies. 

§ 1001.302-1 Government agencies. 

See § 1.302-1 of this title. 

§ 1001.302—2 Sources outside the Gov¬ 
ernment. 


See § 1.302-2 of this title. 


§ 1001.302—3 Production and research 
and development pools. 

See § 1.302-3 of this title. 

(a) Description: See § 1.302-3(a) of 

this title. 

(b) General rule: A pool designated 
by the administrator of the SBA as a 
“small business pool” is subject to the 
policies and procedures set forth in Sub- 
part G, Part 1 of this title and Subpart 
G of this part. 

(c) Ascertainment of status: In any 
case where the award of a contract to 
a group reporting itself as a production 
or research and development pool is con¬ 
templated, the contracting officer will 
request the small business specialist in 
the APD within whose geographical 
boundaries the pool is located to obtain 
from the SBA for forwarding to the con¬ 
tracting officer the following: 

(1) A copy of the SBA or OCDM noti¬ 
fication of approval of the pool. 

(2) A list of the member companies 
of the pool and a statement regarding 
the type of organization and plan of 
operation of the pool. 

(d) and (e) See § 1.302-3 (d) and (e) 
of this title. 


§ 1001.302—4 Foreign purchases. 

See Part 6 of this title and Part 1006 
of this chapter. 

§ 1001.302-50 Contracts between the 
Government and its employees, pro¬ 
posed subcontracts between Govern¬ 
ment prime contractors and Govern¬ 
ment employees. 

(a) Procurement contracts. Procure- 
^ nt u COntracts be tween the Government 
lts employees or business organiza- 
ons substantially owned or controlled 
Government employees will not be 
tercd into except for the most com- 
or n 3 easons - Proposed subcontracts 
trnnf Urcilase ord ers between prime con- 
and Government employees will 

cnm*?o- appl0Ved except for the most 
c ompeii in g reasons. 

ertv L Sales contracts. Surplus prop¬ 
el nr? ay be sold to military person- 
of tho A Ctive duty » to civilian employees 
Dar/m A F med Forces, including the De- 
faminf nt S f Def e nse, or to the immediate 
for depe ndents, or agents of the 
67-1 excep t as Provided for in AFM 
3a( 2 ) 01ume 6, chapter 11, paragraph 

tween ik c 5, rtain instances contracts be- 
may be QnK 0V ? r ? ment and its employees 
dual Pn ! ubject to the limitations of the 
with re I crffi lsation statutes. Questions 
r oferrprt to these laws should be 
(d) . ? lo cal staff judge advocate. 

c ontraofot lstrative approval of AF 
' Eve n though a contracting 


officer has reason to believe that the 
award of a contract would not violate the 
policy expressed in paragraph (a) of this 
section, an administrative approval of 
such contract will be obtained prior to 
award from one of the following, as 
appropriate: 

(1) Hq AMC, by the Deputy for Pro¬ 
curement : The request for approval will 
be forwarded through the Procurement 
Division (MCPP), to the Deputy for 
Procurement. 

(2) AMC field procurement activities 
and Centers as required by their 
commanders. 

(3) Base procurement activities, 
foreign procurement activities, and 
major command central procurement 
activities, as required by the commander 
of the major command. 

(4) Air Research and Development 
Command, as required by the Com¬ 
mander, ARDC. 

(5) AMC base procurement activities 
not under the jurisdiction of an AM A or 
AF depot, as required by the commander 
of the activity concerned. 

(e) Administrative approval of sub¬ 
contracts. When an administrative con¬ 
tracting officer has reason to believe that 
the approval of a proposed subcontract 
or purchase order would violate the 
policy, approval will be obtained from 
the head of the activity responsible for 
the administration of the contract prior 
to any other required approval of such 
subcontract or purchase order. 

§ 1001.305 Time of delivery or per¬ 
formance. 

§ 1001.305-1 Scope. 

See § 1.305-1 of this title. 

§ 1001.305-2 General. 

(a) See § 1.305-2(a) of this title. 

(b) See § 1.305-2(b) of this title and 
§ 1001.310. 

(c) See § 1.305-2 (c) of this title. 

§ 1001.305-3 Terms. 

(a) See § 1.305-3(a) of this title. 

(1) See § 1.305-3 (a) (1) of this title. 

(2) It is AF policy to avoid the use of 
this paragraph whenever practical. 

(3) See § 1.305-3(a)(3) of this title. 

(b) to (d) See § 1.305-3 (b) to (d) 
of this title. 

(e) (1) All contractual documents 
with the exception of DD Form 1155 and 
those with “required” delivery forwarded 
to AF contractors, will be accompanied 
by AFPI Form 29, “Contractual Docu¬ 
ment Transmittal—Receipt Card.” 
This procedure will establish a specific 
date for the delivery of supplies or serv¬ 
ices as set forth in § 1.305-3 of this title 
and this section. 

(2) When the “required” delivery pro¬ 
vision is inserted in an IFB or RFP, the 
resulting written notice of award or fully 
executed and binding contract, except 
for orders placed on DD Form 1155, will 
be forwarded to the contractor by cer¬ 
tified mail, return receipt requested. In 
such cases, the buyer will attach to the 
contract file appropriate notification to 
that effect. 

(3) Use of AFPI Form 29. The pur¬ 
chasing activity will: 


(1) Prepare AFPI Form 29 for trans¬ 
mittal to the contractor with the written 
notice of award or other contractual 
document, as follows: 

(a) One copy will be addressed for re¬ 
turn to the activity responsible for the 
distribution of the contract. 

(b) One copy will be addressed for re¬ 
turn to the APD, AFPRO, or other of¬ 
fice responsible for administration of the 
contract, if the contract is to be adminis¬ 
tered by some office other than the con¬ 
tracting office making the award or 
contract. 

(c) Both copies will contain the con¬ 
tractor’s name and address as well as a 
listing of documents transmitted. 

(ii) File AFPI Form 29 in the official 
contract file upon receipt of the form 
from the contractor. 

(f) See § 1.305-3 (f) of this title. 

§ 1001.305—4 Time of delivery clauses. 

(a) See paragraphs (d) and (e) of this 
section. 

(b) and (c) See § 1.305-4 (b) and (c) 
of this title. 

(d) (1) If the buyers desire to specify 
a rate of delivery as well as a date for 
completion of delivery, they may specify 
the delivery schedule in a delivery pro¬ 
vision similar to the following. 

At the rate of_per month to be com¬ 
pleted _days after the receipt of (insert 

“written notice of award” or “written notice 
of award or a fully executed and binding 
contract,” as appropriate). 

(2) In negotiated procurements where 
definitive delivery schedules can be set 
forth for supplies such as aircraft, 
engines, etc., the buyers may specify a 
delivery provision similar to the 
following: 

(i) The contractor shall deliver the 
supplies called for hereunder to the Gov¬ 
ernment in accordance with the follow¬ 
ing schedule: 


Item 

1959 

I960 


Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mar. 

Apr. 

1 

2 

7 

4 





2 .. 



3 

5 

6 

6 

9 


(ii) Buyers will specify in the delivery 
provision whether or not an accelerated 
delivery rate will be acceptable to the 
Government. 

(e) In contracts (including contracts 
on DD Forms 1155) covering MIPR re¬ 
quirements, buyers will include each 
claimant’s portion of like items as a 
separate contract line item; and buyers 
will include a separate delivery schedule 
for each claimant. Where an allocation 
system is utilized for GFAE items, an al¬ 
location schedule will be established for 
each Requiring Department in lieu of the 
separate delivery schedule required in 
paragraph (d) of this section. The de¬ 
livery schedule will normally be that set 
forth in the MIPR, if realistic, or as 
agreed to between the buying activity 
and the originator of the MIPR. (Exist¬ 
ing contracts will not be amended for 
this purpose.) An example of the deliv¬ 
ery schedule contemplated by this para¬ 
graph follows: 
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Item 

Depart¬ 

ment 

Total 

Quan¬ 

tity 

30 

days * 

60 

days * 

90 

days * 

120 

days i 

150 
days * 

1-A... 

USAF. 

850 

200 

200 

150 

150 

150 

1-B... 

Navy.. 

500 

100 

100 

100 

100 

100 

1-C___ 

Army.- 

300 

100 

50 

50 

50 

50 


1 After receipt of written notice of award or of a fully 
executed and binding contract. 

Note: The preceding example does not ap¬ 
ply to delivery schedules specified in DD 
Forms 1155. The delivery schedule for each 
claimant’s portion on a DD Form 1155 con¬ 
tract will be stated in terms of specific dates 
on or before which delivery is to be made 
(see § 1016.303-2(b) (4) of this chapter). 

§ 1001.305—50 Maximum delivery 
schedules. 

Appropriations carrying a fiscal year 
designation as the final year of availabil¬ 
ity are available for obligation up to and 
including June 30 of that fiscal year and 
are available for expenditure for 2 addi¬ 
tional years unless otherwise advised. 
For example, 1959 annual appropriations 
are available for obligation through 
June 30, 1959, and for expenditure 
through June 30, 1961. Accordingly, 
maximum delivery schedules will be con¬ 
trolled by the foregoing legal require¬ 
ment for expenditure of appropriated 
funds. Contracting officers will assure 
that delivery requirements are in strict 
accordance with the foregoing and all 
contract reviewing authorities will assure 
that strict conformance with the require¬ 
ments of this section have been met. 

§ 1001.305—51 Establishment of de¬ 
livery schedules on open contracts. 

(a) The following procedures will be 
followed when the contractor cannot 
meet the desired delivery schedule set 
forth in the Production List (§ 1007.2606 
of this chapter), and it becomes neces¬ 
sary to establish a new delivery schedule. 
At such time, according to § 1007.2606 of 
this chapter, the contractor will set forth 
its best delivery schedule on two copies 
of the Approved Production List and for¬ 
ward them to the administrative con¬ 
tracting officer (ACO). 

(b) The ACO will: 

(1) Review the contractor’s schedule 
with production personnel at the APD or 
AFPRO, as appropriate. 

(2) If the contractor’s proposed de¬ 
livery schedule is within 60 days of the 
original desired schedule, not coordinate 
further with supply personnel at the end 
article prime depot, the initiating con¬ 
tracting officer, or buyer. 

(3) If the contractor’s proposed de¬ 
livery schedule is more than 60 days 
later than the original desired schedule, 
coordinate with supply personnel at the 
end article prime depot to assure that 
the revised delivery schedule is consistent 
with AF needs and requirements When 
necessary, negotiate with the contractor 
to establish a delivery schedule which is 
acceptable to both the Government and 
the contractor. No coordination need 
be effected with the initiating contract¬ 
ing officer or buyer. 

(4) When the contractor’s proposed 
delivery schedule is approved and ac¬ 
cepted by the ACO, according to the pro¬ 
cedures set forth in subparagraphs (1), 

(2), and (3) of this paragraph, or when 


the contractor takes no exception to the 
desired schedule originally set forth in 
the Production List, inform the con¬ 
tractor relative to including the delivery 
schedule in the Proposed Price Exhibit 
or SPCR, pursuant to § 1007.2606-3 of 
this chapter. Also, inform, in writing, 
supply personnel at the end article prime 
depot of the definitive delivery schedule 
approved and accepted under either sub- 
paragraph (2) or (3) of this paragraph; 
this notification will be prior and in ad¬ 
dition to any notification that may be 
brought about by the prescribed distribu¬ 
tion. 

(5) Restrict coordination time with 
supply personnel at the end article prime 
depot to minimum periods with appro¬ 
priate followup by the ACO in each par¬ 
ticular case. 

§ 1001.305—52 Amendment of delivery 
schedules in supply or research and 
development contracts. 

(Not applicable to base procurement 
contracts.) 

(a) Contracts having unrealistic de¬ 
livery schedules may be changed if the 
best interests of the Government will be 
furthered by such action, and contracts 
having delinquent delivery schedules 
may be amended if the best interests of 
the Government will not be jeopardized 
by such action. Delinquent delivery 
schedules will be held to a minimum at 
all times consistent with the preceding 
sentence. If the facts surrounding an 
individual contract warrant such action, 
the ACO or the procuring contracting 
officer (PCO), if the contract is admin¬ 
istered by the procuring activity, will, 
immediately upon determination or no¬ 
tification that a contractor will not be 
able to complete deliveries on schedule, 
take affirmative steps to initiate an 
amendment of the delivery schedule ac¬ 
cording to instructions in subparagraphs 
(1) to (4) of this paragraph. If the 
contractor is delinquent, the ACO or the 
PCO, if the contract is being adminis¬ 
tered by the procuring activity, may ini¬ 
tiate an amendment of the delivery 
schedule according to instructions in 
subparagraphs (1) to (4) of this para¬ 
graph, or the ACO or PCO may recom¬ 
mend termination of the contract ac¬ 
cording to Part 1008 of this chapter. 
Extensions of delivery schedules may be 
effected without approval from higher 
Headquarters in the following instances: 
(For the division of responsibilities be¬ 
tween the ACO and PCO see paragraphs 

(c) and (d) of this section.) 

(1) When the amendment is supported 
by legal consideration: This occurs when 
the contractor offers a price reduction or 
other benefits in consideration for an 
extension of delivery schedule and the 
Air Force’s or other Armed Services in¬ 
terest will not be prejudiced by such 
extension. 

(2) Pursuant to changed Government 
requirements: Such a case would be 
where extension of the delivery schedule 
is dictated by an authenticated revised 
delivery requirement of the Air Force or 
the other armed services. Every effort 
will be made to obtain from the contrac¬ 
tor an agreement whereby the Govern¬ 
ment will obtain the benefits of any 


savings to the contractor on account of 
the revised delivery schedule. 

(3) Pursuant to specific, standard 
AS PR or AFP I contractual clauses: 
Such clauses include the Changes Clause, 
the Default Clause, particularly the ex¬ 
cusable delay portion, the Government- 
Furnished Property Clause, the Govern¬ 
ment Property Clause, and the Excus¬ 
able Delays Clause. 

(4) Pursuant to special contract pro¬ 
visions: These are provisions, other than 
standard ASPR or AFPI clauses, made a 
part of a contract and agreed to by the 
parties thereto. 

(b) Prior to issuing a contractual 
modification, the ACO or PCO, whoever 
makes the determination to amend the 
delivery schedule, will effect coordina¬ 
tion with his staff judge advocate for 
legality. In all cases the staff judge ad¬ 
vocate will determine whether or not 
legal consideration exists. The staff 
judge advocate’s determination will be 
final concerning the existence of legal 
consideration. The adequacy or amount 
of consideration will be the responsibility 
for determination by the ACO and PCO 
together or by either the ACO or PCO 
alone. 

(c) Responsibilities of the ACO. (1) 
The ACO, according to the conditions 
contained herein but without coordina¬ 
tion with the PCO or buyer (except 
where investigation indicates that there 
may be a basis for default termination), 
will accomplish and issue contractual 
modifications to amend only delivery 
schedules that pertain to: 

(i) Approved price spare parts change 
requests (SPCRs) and approved price 
exhibits (§ 1007.2603-3 of this chapter), 
to open contracts covered by Subpart Z, 
Part 1007 of this chapter. 

(ii) Spare parts exhibits (MCP 71- 
673, MCP 71-666, MCP 71-666A, MCP 
71-669, and MCP 71-670), special sup¬ 
port equipment exhibits (MCP 71-671), 
training parts exhibits (MCP 71—610), 
and ground support equipment exhibits 
(MCP 71-650) whenever the exhibits are 
made a part of a contract by means of a 
supplemental agreement signed by tn 
ACO. See Subparts C and D, Part low 


; this chapter. .. 

(2) When a contractor alleges defic¬ 
ient performance due to causes beyo 

is control and without his fault or ns* 
gence, the ACO, if he is administering 
le contract, will investigate the aliega- 
ons and make a finding of fact a 
le conditions found to exist. - 

(3) Upon determination or noting 
on that a contract under his admin 

ation is delinquent or ® 1 ^ 10S L vision 
rent and if he believes that a revis 
> the delivery schedule is warrant , 

C (i) When authorized to amend tde 
ilivery schedule, forward his ^ 
icommendations, and °^ er .^ ff iu dge 
on deemed pertinent to his st the 
ivocate for a determination _ 

gality of the proposed revisi 
ish the staff judge advocate^t^^ 
idress, including code, of the P 
on activity at the APD or AFP origina i 
:rned with the contract. advocate's 
>py of the staff i^dge ,,„„ a tive, 
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will be returned directly to the ACO 
with a copy to the aforementioned pro¬ 
duction activity. 

(ii) In all other instances, forward 
his findings, recommendations, and 
other information deemed pertinent to 
the PCO. If he is recommending a new, 
revised delivery schedule, furnish the 
PCO with the address, including code, of 
the production activity at the APD or 
AFPRO concerned with the contract. 

(iii) Regardless of whether the pre¬ 
ceding subdivision (i) or (ii) of this 
subparagraph is involved, furnish the 
appropriate production activity with a 
copy of the foregoing findings, recom¬ 
mendations, and other pertinent infor¬ 
mation. 

(4) Upon receipt of a DD Form 375,, 
“Monthly Production Progress Report,’* 
marked “Action Document,’’ the ACO 
will indorse thereon his approval or dis¬ 
approval. If approved and if circum¬ 
stances indicate that the contractor will 
not meet the contract schedule within 
a reasonable period, the action described 
in subparagraph (3) of this paragraph, 
will be immediately taken by the ACO. 
What constitutes a reasonable period re¬ 
quires sound judgment by the ACO and 
diligence must be exercised so as not to 
waive the existing contract delivery 
schedule (see Part 1008 of this chapter.) 
If disapproval of any proposed schedule 
change is indicated by the ACO, reasons 
for such position will be stated on the 
DD Form 375. The ACO will then sign 
the reproducible DD Form 375 and for¬ 


ward to the production activity for dis¬ 
tribution. Contracts containing liqui¬ 
dated damages clause require extra 
vigilance. When the ACO has reason to 
believe that a contract containing a 
liquidated damages clause will become 
delinquent as to deliveries, he will 
Promptly notify the production activity 

APn lnit ? ation of a DD Form 375 • The 

S'? wip Process inadequate DD Form 
f 5 reports to the production activity 
or correc ti°n and clarification. 

(5) After complying with the require- 
ents specified in this section, the ACO, 
authorize d, will accomplish and 
in^ Wlttlin 30 work days after receiv- 
A*w pply ( Prime AMA or depot) and/or 
Aeronautical Systems Center 


AMC 


ti 9 t^ S) (in the case of'GFAE) coordi- 
contr actual modification re- 
(fif delivery schedule. 

ermm/i7 ere investigation shows that 
ev - f ds for a default termination may 
to th ACO wil1 P rocee(i according 

® appr °Priate instructions set forth 


below 


and in paragraph (d) of this sec- 


*apter d Subpart F.'Part 1008 of this 


Upon i J f ponsibiI *Hes of the PCO. (1) 
a cnn* ete / mination or notification that 
the pn^. under administration of 
linaiipnf is delin duent or almost de- 
a revise an ? the PCO believes that 
w arrant^ ^ the delivery schedule is 
foe deiiv PCO wil1 try amend 
^essarxf 1 ? sc ^ ed ule by obtaining the 
ply staff judge advocate and sup- 
LMES AypAo MA or de P ot) and/or 
Coor dination^ SC (ln the Case ° f GFAE) 


No. 248- 2 


(2) Within 5 days after receipt of a 
DD Form 375 marked “Action Docu¬ 
ment,’’ the PCO will review the forecast, 
narrative and recommendations to de¬ 
termine impact on the affected program 
and will reply to the ACO and the pro¬ 
duction activity. The reply will indicate 
concurrence or nonconcurrence of the 
action recommended on the DD Form 
375. 

(i) When concurrence is indicated and 
the administrative offices (production 
and ACO) have recommended delivery 
schedule changes, the PCO will, within 
10 work days, forward the findings, etc., 
to the AMA staff judge advocate for an 
opinion as to the legality of the proposed 
amendment. The original of the staff 
judge advocate’s opinion will be returned 
directly to the PCO with copies to the 
ACO and to the production activity. 
When the ACO has recommended de¬ 
fault termination, signed copies of the 
PCO’s proposed action will also be for¬ 
warded to the cognizant local readjust¬ 
ment activity and to AMC (MCPK). 
When the ACO has not concurred in pro¬ 
posed action, justification for proposed 
action by the PCO will be included in 
notification to the administrative offices 
and will cover the reasons advanced by 
the ACO. 

(ii) When the PCO does not agree 
with the action proposed on the DD 
Form 375 marked “Action Document,” 
he will furnish the administrative offices, 
local readjustment offices and AMC 
(MCPK), when default termination has 
been recommended, a statement of rea¬ 
sons for rejecting the recommended 
action. 

(3) After complying with the require¬ 
ments specified in this section, the PCO 
will accomplish and issue, within 30 work 
days after receiving prime depot and/or 
LMES, AMCASC, coordination, a con¬ 
tractual modification revising the de¬ 
livery schedule. 

(e) End article prime AMA or depot 
and/or LMES, AMCASC, coordination. 
With the exception of the revision of an 
unrealistic delivery schedule on a con¬ 
tract, where the originator of the PR- 
MIPR requirement initiates the request 
for an extension of delivery schedule, 
the concurrence of the end article prime 
depot or in the case of GFAE, LMES, 
AMCASC, will be obtained in all cases. 
When other service MIPRs are involved, 
coordination will be effected with the 
originator of the other service MIPR. 

(f) In all other cases, neither the 
PCO nor the ACO is authorized to amend 
the delivery schedule without approval 
from higher headquarters. If the con¬ 
tractor elects, he may file a claim under 
Public Law 85-804, as implemented by 
Executive Order No. 10789. The con¬ 
tractor’s claim will be processed accord¬ 
ing to Part 17 of this title. 

(g) Any amendment of contract de¬ 
livery schedules will conform strictly 
with the requirements of § 1001.305-50. 

§ 1001.306 Approval signatures. 

See § 1.306 of this title. 

§ 1001.307 Priorities, allocations, and 
allotments. 

See § 1.307 of this title and § 1001.460. 


§ 1001.309 Solicitations for informa¬ 
tional or planning purposes. 

Requests for quotations (including let¬ 
ter requests) for informational or plan¬ 
ning purposes relating to weapon 
systems, subsystems, components, or 
support equipment, or developments 
leading to such items, and price and 
availability studies applicable to Military 
Assistance Program (Grant Aid only) 
may be issued only when completely 
justified to and with the prior approval 
of the Commander, or his designee, of 
the cognizant AMC procuring activity, 
i.e., AMC centers, AMAs and depot. All 
other requests will be submitted to AMC 
(MCPP) for prior approval of the Di¬ 
rector of Procurement and Production, 
Hq AMC. 

§1001.310 Liquidated damages. 

(a) (1) Liquidated damages provisions 
may be used only after prior approval of 
the following officials (as applicable) and 
the respective staff judge advocates: (i) 
The commanders, AMC centers, (ii) the 
directors of procurement and production 
of AMC field procurement activities, (iii) 
Commanders, Topeka and Shelby AF 
Depots, (iv) Chief, Electronics Defense 
Systems Division, (v) the Director of 
Procurement, Hq ARDC, and (vi) within 
the other major air commands, at not 
below the level of a staff officer respon¬ 
sible for procurement within the head¬ 
quarters of the first echelon of command 
immediately subordinate to the major 
air command. Requests for approval will 
be made in writing. Oral requests will 
not be accepted. The following informa¬ 
tion will be furnished: (a) Identification 
number of the cont emplated procure¬ 
ment (PR No. IFB No., and/or con¬ 
tract number); (b) data which will 
adequately substantiate the need for 
strict compliance with the delivery 
schedule and reflect the estimated dam¬ 
age that will result if the delivery sched¬ 
ule is not met; (c) the dollar amount of 
the contemplated procurement, the 
amount of competition available, the 
amount of estimated damages to be 
assessed, and the formula used to arrive 
at such estimate; (d) type and form of 
contract contemplated and the required 
delivery schedule to be met; (e) the AF 
technical personnel’s written comment 
relative to the estimate of damages. 

(2) The clause set forth below will be 
placed in the schedule when the clause 
in § 7.105-5 of this title is used and may 
be placed in the schedule when the clause 
in § 8.709 of this title is used: 

“Liquidated damages will be assessed 
at the rate of (dollar amount) per day in 
accordance with the provisions of para¬ 
graph f. of the Default Clause.” 

Note: In construction contracts insert the 
phrase “the Termination for Default Dam¬ 
ages for Delay-Time Extension Clause** in 
lieu of, “paragraph f. of the Default Clause.’’ 

(3) The liquidated damages provision 
will not be used where the desired de¬ 
livery is specified. (See § 1001.305.) 

(4) Foreign procurement activities will 
not use liquidated damages provisions. 

(b) To assure that the rate of as¬ 
sessment of liquidated damages is rea¬ 
sonable it is incumbent upon the 
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procuring contracting officer to obtain 
the advice of the AF technical personnel 
concerned with the requirement; e.g., in 
construction contracts, the installation 
engineering officer. 

(c) If the supplies or services being 
procured can be reprocured readily from 
other sources in case of default, and the 
difference in price would represent the 
full measure of damages to the Govern¬ 
ment, liquidated damages provisions will 
not be used. 

(d) Recommendations concerning re¬ 
missions will be forwarded by the 
procuring contracting officer with appro¬ 
priate documentation through MCPP, 
Hq AMC to AFMPP-PR, Hq USAF for 
submission to the Secretary. 

§ 1001.312 Voluntary refunds. 

Voluntary refunds and other refunds 
made by contractors by check will be 
made payable to the Treasurer of the 
United States. It is preferred that such 
checks be submitted to the cognizant 
contracting officer. In any event, the 
check will immediately be forwarded by 
its recipient to the nearest accounting 
and finance office. The accounting and 
finance office will furnish the recipient 
of the check a copy of the collection 
voucher. If the appropriate account to 
be credited cannot be readily determined, 
the check will be placed temporarily in 
a suspense account, and immediate steps 
will be taken to determine the account 
to be credited. When the appropriate 
account has been determined the cogni¬ 
zant PCO will be so notified, and the 
necessary supplementary contractual 
action will be taken to permit collection 
as an appropriation refund. Where the 
appropriate account cannot be identified, 
the refund will be transferred to the ap¬ 
propriate miscellaneous receipt account 
according to current accounting and fi¬ 
nancial procedures. 

§ 1001.312—50 Other than voluntary re¬ 
funds. 

The following are examples of refunds 
and receipts of funds excluded from the 
definition of voluntary refunds as set 
forth in § 1.312 of this title and 
§ 1001.312: 

(a) Interim refunds made under 
fixed-price redeterminable and fixed- 
price incentive contracts (Subpart Z, 
Part 1054 of this chapter). 

(b) Debts owed by contractors and de¬ 
ferred payments (Subpart V, Part 1054 
of this chapter). 

(c) Adjustment of funds under active 
AF contracts (Subpart C, Part 1053 of 
this chapter). 

(d) Refund of overpayments disclosed 
by voluntarily reopened repricing negoti¬ 
ations (Comp. Gen. Dec. B-130534, April 
30,1957). 

(e) Other contractual provisions or 
agreements between the contracting 
parties requiring such refunds (tax re¬ 
funds, rebates, etc.). 

§ 1001.313 Procurement of parts. 

See § 1.313 of this title. 

§ 1001.313-50 Initial procurement. 

Initial quantities of spare parts, with 
the exception of military, industry, and 
contractor standard items, will normally 
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be procured from the end item manufac¬ 
turer. These parts may be procured 
through provisioning procedures, when 
appropriate, utilizing authorized spare 
parts provisioning documents (Part 1055 
of this chapter). Any deviations to es¬ 
tablished contractual provisioning docu¬ 
ments must be coordinated with 
the Management Concept Branch 
(MCSRO), Hq AMC, prior to obtaining 
approval of Hq AMC, MCPC, according 
to § 1001.109-50. 

§ 1001.313—51 Replenishment procure¬ 
ment. 

Spare parts required for stock replen¬ 
ishment purposes will normally be pro¬ 
cured from the commodity industry. 
Competition will be secured to the max¬ 
imum extent practicable. It is very im¬ 
portant that parts which can be pro¬ 
cured on an open competitive basis 
without compromising the requisite 
safety, dependability, and effective op¬ 
eration of equipment, be so procured. 

§ 1001.313—52 Priorities. 

Spare parts will be procured using the 
DO or DX rating (§ 1001.460) assigned 
to the end item being supported. 

§ 1001.314 Contracting officer’s decision 
under the disputes clause. 

This section deals with preparing de¬ 
cisions and processing appeals under the 
Disputes clause by contracting officers. 
The application of the following instruc¬ 
tions are limited to cases where the Dis¬ 
putes clause contained in § 7.103-12 of 
this title is used. Where the Disputes 
clause of § 1007.4205-8 of this chapter is 
used, the oversea command staff judge 
advocate rather than the Staff Judge 
Advocate, Hq AMC, will be the source of 
advice regarding proposed decisions and 
will be the channel for forwarding data 
relating to appeals (also see the instruc¬ 
tions preceding the clause in § 1007.4205- 
8 of this chapter). 

(a) Preparation of decision. Where 
mutual agreement on a question of fact 
proves impossible, a findings and decision 
must be prepared by the contracting 
officer. This single document in the for¬ 
mat set forth in §§ 1001.314-54 and 
1001.314-55 should contain a simple and 
concise statement of: (1) The claim, (2) 
the decision, (3) the findings of fact 
which support the decision, and (4) the 
reference to the Disputes clause con¬ 
tained in the format. The factual deter¬ 
mination must be relevant to the issues 
and supported by documents or oral 
statements. 

(b) Legal advice by Staff Judge Advo¬ 
cate, Hq AMC. All written findings and 
decisions, except termination for defaults 
and assessment of excess costs, will, prior 
to transmittal to the contractor, be re¬ 
ferred for comment to the Staff Judge 
Advocate, Hq AMC, together with perti¬ 
nent documents and summaries of an¬ 
ticipated testimony of all Government 
witnesses. Default and excess costs 
findings and decisions will be submitted 
to the appropriate field staff judge advo¬ 
cate. When referrals to the staff judge 
advocate are made, the accompanying 
file will be complete in all respects. The 
file should contain: (1) Copy of the con¬ 
tract, and all applicable amendments, 


specifications and drawings; (2) com¬ 
munications relative to the subject mat¬ 
ter of the dispute; and (3) any additional 
information. 

(c) Transmittal to contractor. After 
the referral described in paragraph (b) 
of this section has been accomplished, 
the findings and decisions will be re¬ 
examined by the contracting officer in 
the light of the advice and comments 
proffered by the appropriate staff judge 
advocate. If, in the judgment of the 
contracting officer, re-examination re¬ 
veals the propriety of modifications or 
additions, he will make the appropriate 
changes. After such re-examination, 
and changes if appropriate, he will 
transmit the findings and decision to the 
contractor in person, obtaining a re¬ 
ceipt therefor, or by certified mail, return 
receipt requested. 

(d) Amendment after transmittal to 
contractor. After a timely appeal has 
been taken to the Armed Services Board 
of Contract Appeals, the contracting of¬ 
ficer who has rendered findings and a 
decision, or his successor, may for good 
cause recommend that the findings and 
decision be corrected or amended. Such 
recommendation will be forwarded to the 
Staff Judge Advocate, Hq AMC, together 
with the file required by paragraph (b) 
of this section as supplemented to sup¬ 
port the recommended correction or 
amendment. 


§ 1001.314—50 Appeals. 

See Appendix A, § 30.1 of this title, for 
Rules of the Armed Services Board of 
Contract Appeals. 


§ 1001.314—51 Processing. 


(a) When a notice of appeal in any 
form has been received by the contract¬ 
ing officer from whose findings and deci¬ 
sion the appeal is taken, he will comply 
with Rule 4, Part n, Appendix A, § 30.1 
of this title. The envelope in which the 
notice of appeal was received will be 
promptly forwarded with the original 
copy of the notice, to the Board, as 
soon as practical thereafter he will sena 
the Staff Judge Advocate (MCJ), RQ 
AMC, a copy of the notice and other 
pertinent documents (in duplicate) a 
required by Rule 4. The Staff « ua °. 
Advocate should in all cases be advise 
of the postmark on the envelope or aa 
of receipt of the notice of appeal 


therwise transmitted. ,. 

(b) If AF personnel other than tne 
ontracting officer involved receive 
otice of appeal, they will : f 

(1) Note on all copies of the notice o 
ppeal the date of mailing or the 

f receipt if otherwise transmitted. 

(2) Promptly forward to the Board th 

riginal notice of appeal together 
le envelope in which the notice 0 
eal was received or any other piD t 
lentary evidence of mailing or i 
f such notice. , A j tmpa te 

(3) Notify the Staff Judge A d 
MCJ), Hq AMC, or oversea cornm^ 
;aff judge advocate if apphcab , d 
le notice of appeal has been fo ^ 

> the Board. If two or more copies 

ie notice of appeal are furm ^ 
-pies other than the origina Q f 

rwarded to MCtf. Otherwise. P fof 
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MCJ, if practical. If no copies are 
available or legible copies cannot be 
made, the number of the contract and 
the name of the contractor should be 
furnished MCJ. 

(c) Attention is invited to the note in 
ASBCA Rule 4 which reads as follows: 

Attention is invited to Rule 31, below, pro¬ 
viding an Optional Accelerated Procedure 
for cases involving $5,000 in amount or less. 
It is the duty of the contracting officer to 
advise the contractor of the Optional Ac¬ 
celerated Procedure in connection with an 
appeal involving $5,000 in amount or less. 

The contracting officer will so advise the 
contractor when it appears that the 
monetary amount in issue is less than 

$5,000. 

(d) Upon receipt of information that 
a notice of appeal has been filed, the 
Staff Judge Advocate, Hq AMC, will re¬ 
quest the contracting officer to furnish 
the information required in paragraph 

(a) of this section. Two copies of all re¬ 
quested documents will be furnished 
MCJ. 


§ 1001 .314—52 Contractor’s compliance 
and withdrawal after appeal is filed. 


Whenever the contractor, subsequent 
to filing an appeal with the Armed Serv¬ 
ices Board of Contract Appeals, elects 
nevertheless to accept fully the findings 
and decision from which appeal was 
taken or any amendment thereof, and 
gives written notification of such ac¬ 
ceptance to the contracting officer con¬ 
cerned, the contracting officer will be 
responsible for promptly sending the 
contractor’s notice of acceptance to the 
Staff Judge Advocate, Hq AMC. Upon 
receipt of the notice the Staff Judge Ad¬ 
vocate in collaboration with the contrac¬ 
tor will prepare and submit a joint mo¬ 
tion of withdrawal to the Board. Similar 
action will be taken by the contracting 
officer in instances where the contractor, 
after filing an appeal with the Armed 
services Board of Contract Appeals, in 
writing signifies partial acceptance with 
; ne Endings and decision of the con¬ 
tracting officer. 

§ 1001.314—53 Assistance in connection 
yith pretrial conference and hear¬ 
ings. 


*1} times after the filing of an ap- 
nii ’ . e contracting officer will render 
thh asS A lstance requested by the Staff 
anni Advocate ’ Hc * AMC - whenever an 
in? ea i 1S set for hewing, the contract- 
enM° fficer conce rned, acting under the 
Bn aTa 06 of . the staff Judge Advocate, 
in? f C ’ Wil1 be res P°nsible for arrang- 
np ° r the presen ce of Government wit- 
m and specified physical and docu- 
Pm , f ary evi dence at both the pretrial 
conference and the hearing. 

°° s |- 314 754 Suggested format; deci- 
M °n in accordance with disputes 

clause. 


Subject- of findings and decision) 

.. De cision Disallowing Request of 


Under * Name of contractor) 

To ; _ Contr act No_ Date_ 

(Name and address of contractor) 


1. In accordance with the provisions of 
the above-numbered contract, the under¬ 
signed contracting officer has duly consid¬ 
ered your request for (insert factual descrip- 
ti6n of the request to identify clearly its 
nature and scope.) 

2. The undersigned contracting officer has 
decided that your request as set forth above, 
is disallowed (in whole or in part, according 
to the fact) for the following reasons: 

(Insert the findings of fact upon which 
the disallowance is based.) 

3. The “Disputes” clause of the contract 
provides that within 30 days from the date 
of receipt hereof the contractor may appeal 
from this decision by mailing or otherwise 
furnishing to the contracting officer a written 
appeal addressed to the Secretary of the Air 
Force. Two copies should accompany the 
original notice of appeal. The notice of ap¬ 
peal should identify the contract (by num¬ 
ber) , the decision from which the appeal is 
taken and be signed by appellant or an offi¬ 
cer of appellant organization or by a duly 
authorized representative or attorney. 
Within 30 days after receipt of notice of 
docketing of the appeal by the Board, the 
appellant shall file with the Board a com¬ 
plaint setting forth simple, concise and di¬ 
rect statements of each claim showing en¬ 
titlement to relief. 

§ 1001.314—55 Alternative suggested 
format; to be used when a termina¬ 
tion for convenience dispute is in¬ 
volved. 

Subject: Findings Pertaining to Termination 

Claim- 

(Name of contractor) 

Under Contract No._ Date_ 

To: __ 

(Name and address of contractor) 

1. Your claim for (insert factual descrip¬ 
tion of the claim to identify clearly its 
nature and scope) in connection with the 
above cited contract has been duly con¬ 
sidered by the undersigned contracting 
officer. 

2. In accordance with the provisions of 

Clause_(insert the title of the perti¬ 

nent termination clause) of the contract, 
the undersigned contracting officer finds as 
follows: (Insert all pertinent factual data, 
such as, date of termination of contract, date 
of submission of settlement proposal, items 
and amounts allowed and disallowed, to¬ 
gether with reasons therefor). 

3. The “Disputes” clause of the contract 
provides that within 30 days from the date 
of receipt hereof, the contractor may appeal 
from this decision by mailing or otherwise 
furnishing to the contracting officer a writ¬ 
ten appeal addressed to the Secretary of the 
Air Force. Two copies should accompany 
the original notice of appeal. The notice 
of appeal should identify the contract (by 
number), the decision from which the ap¬ 
peal is taken and be signed by appellant or 
an officer of appellant organization or by a 
duly authorized representative or attorney. 
Within 30 days after receipt of notice of 
docketing of the appeal by the Board, the 
appellant shall file with the Board a com¬ 
plaint setting forth simple, concise and direct 
statements of each claim showing entitle¬ 
ment to relief. 

§ 1001.314—56 Delegation of authority 
to process contract appeals. 

The Commander, AMC, has been dele¬ 
gated authority to process all contract 
appeals directly to the Armed Services 
Board of Contract Appeals and the Ap¬ 
peal Board, Office of Contract Settle¬ 
ment. The Commander, AMC, has fur¬ 
ther delegated this authority to the Staff 
Judge Advocate, Hq AMC, with power of 
redelegation. 


§ 1001.314r-57 Staff Judge Advocate, Hq 
AMC. 

The Staff Judge Advocate, Hq AMC, is 
the duly designated trial attorney to 
represent the Government in the defense 
of appeals before the Armed Services 
Board of Contract Appeals or the Appeal 
Board, Office of Contract Settlement. 
Decisions of the Armed Services Board 
of Contract Appeals by the Staff Judge 
Advocate, Hq AMC, will be transmitted to 
the appropriate contracting officer for 
action according to the Board’s decision. 
When the Chief Trial Attorney deter¬ 
mines that the best interest of the Air 
Force will be served, a motion for recon¬ 
sideration of an adverse decision will be 
filed. 

§ 1001.350 Forward purchasing policy. 

The primary objective of the forward 
purchasing policy is to attain and main¬ 
tain or. a continuing basis an Air Force 
in a maximum state of readiness to per¬ 
form its combat mission within approved 
force structures, with a minimum cost 
impact on the United States economy. 
The control of expenditures through em¬ 
ployment of efficient inventory control 
procedures and purchasing methods, 
are indispensable prerequisites to the 
achievement of this objective. The Air 
Force must demonstrate continually in¬ 
creased efficiency in its current opera¬ 
tions in addition to developing sound 
programs directed towards greater effi¬ 
ciencies in the future. Consistent with 
this objective, the following require¬ 
ments are established: 

(a) Procurements will not be placed 
earlier than necessary to meet require¬ 
ments and/or maintain continuity of 
production. 

(b) All procurement will be accord¬ 
ing to the latest production reserve pol¬ 
icy. This applies to both prime con¬ 
tractor and subcontractor complexes of 
aircraft and to all manufacturers of re¬ 
lated equipment. 

(c) No new contract is to be placed 
until the price, delivery, and quality ele¬ 
ments of the purchase have been care¬ 
fully reviewed and analyzed. 

(d) Where contractors have delayed 
without justifiable cause or failed to ne¬ 
gotiate in good faith prompt contract 
formalization, price redetermination, and 
target reset or final price revision under 
incentive contracts, and it is determined, 
after suitable review, that such delin¬ 
quencies exist, no new contracts are to be 
placed with the contractors involved 
until the delinquencies have been cor¬ 
rected. 

(e) Careful consideration is to be 
given to tightening the terms and condi¬ 
tions of new contracts and to insure that 
obligations undertaken by contractors 
are clearly stated and enforced. Increas¬ 
ing emphasis is to be placed on fixed- 
price contracts, and wider use of in¬ 
centive type contracts where it can be 
anticipated that lower over-all cost will 
result. 

(f) Reasonable administrative con¬ 
trols or other assurances will be used to 
insure that AF contractors maintain 
minimum inventories required for pro¬ 
duction consistent with sound business 
practices. 
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§ 1001.351 Policy on establishment of 
secondary sources of aircraft pro¬ 
duction. 

As an integral part of the policy of 
broadening the industrial base during a 
period of national emergency, it is neces¬ 
sary for the Air Force to create supple¬ 
mentary sources for the production of 
aircraft and related equipment normally 
obtained from the original designer- 
manufacturer and to provide the supple¬ 
mentary sources with engineering help 
and technical assistance from such 
original sources. The Air Force recog¬ 
nizes the contributions made by the 
primary suppliers of aircraft and related 
equipment to the advanced state of the 
art and the importance of maintaining 
the industry in strong financial condi¬ 
tion. To that end, it is essential that the 
aircraft industry be adequately compen¬ 
sated for its creative efforts and its over¬ 
all contributions to the national defense. 
The policies set forth herein are de¬ 
signed to recognize the respective contri¬ 
butions and responsibilities of industry 
and Government toward the mainte¬ 
nance of an aviation industry of sufficient 
strength to provide the air power needed 
for national security. 

(a) Determination of need for sup¬ 
plementary sources . It will be the pre¬ 
rogative of the Air Force to determine 
whether one or more supplementary 
sources are needed, and to make the 
final selection of secondary suppliers. 
Nevertheless, it will be AF policy to con¬ 
sult with the primary source prior to the 
selection and establishment of each sup¬ 
plementary source to obtain the benefit 
ef the experienced advice and judgment 
of the primary source and also with a 
view toward obtaining a competent sup¬ 
plementary supplier, who will operate in 
harmony with the primary source. It is 
expected that, after the establishment of 
each supplementary source, the primary 
source will cooperate in furnishing tech¬ 
nical assistance to the supplementary 
source and in entering into licensor- 
licensee agreements. When establish¬ 
ing a supplementary source, considera¬ 
tion will be given to the cost of the pro¬ 
duction facilities that the Government 
may have to provide such supplementary 
source. 

(b) Proration of procurement be¬ 
tween primary and supplementary 
sources. In determining the extent to 
which procurement will be prorated be¬ 
tween the primary source and the sup¬ 
plementary source or sources, it will be 
AF policy to give prior consideration to 
the primary source, subject always to the 
Government being assured of deliveries 
of the needed equipment within the time 
required and at a reasonable price. In 
determining the amount of procurement 
to be placed with the supplementary 
source or sources, consideration will be 
given to amortizing the cost of any fa¬ 
cilities the Government may have pro¬ 
vided or will provide the supplementary 
source, as well as maintaining an ex¬ 
pansible base in event of mobilization, 
but there also will be taken into account 
the investment in production facilities 
made by the primary source. Due recog¬ 
nition will be given to the available ca¬ 
pacity of the primary source, and in 


scheduling production programs it will 
be AF policy to maintain such produc¬ 
tion with the primary source as is con¬ 
sistent with the foregoing. It will be 
the prerogative of the Air Force to deter¬ 
mine the proration of business between 
the primary and supplementary sources. 

(c) Reimbursement of primary source 
for technical assistance . For technical 
assistance the primary contractor will 
be reimbursed by the Government on a 
basis which will fairly reflect the con¬ 
tractors’ “out-of-pocket” cost plus a fair 
profit. 

(d) Compensation of primary source 
for helping establish supplementary 
sources . The establishment of a supple¬ 
mentary source generally involves some 
proprietary rights of the original de- 
signer-manufacturer other than patent 
rights which are not considered as being 
within the purview of this policy state¬ 
ment. These proprietary rights will be 
given appropriate recognition on a case 
by case basis. The supplying of engi¬ 
neering know-how and technical and 
other assistance by the primary source 
is materially beneficial to the supple¬ 
mentary source and to the Government, 
in reduced costs and effort in furnishing 
supplies. The amount and nature of the 
engineering assistance and know-how 
supplied by the primary contractor will 
be an important consideration in the 
negotiation of profit allowances for sup¬ 
plies procured by the Government from 
the primary contractors as well as in the 
negotiation of profit allowances for the 
supplies procured by the Government 
from the supplementary sources with 
the engineering and technical assistance 
furnished by the primary contractor. 

§ 1001.352 Individuals authorized to in¬ 
itiate purchase requests. 

(Not applicable to base procurement 
activities supporting oversea bases ac¬ 
cording to AMCR 23-6, e.g., USAF logis¬ 
tic control groups and SMAMA.) A list 
of all individuals authorized to initiate 
Purchase Requests will be obtained and 
maintained by each base procurement 
office. In addition, a specimen signature 
on DD Form 577 “Signature Card,” will 
be filed for each individual on the list. 

§ 1001.353 Utilization of funds. 

By law, funds are required to be used 
only for the purpose for which they were 
appropriated and no other. Moreover, 
obligations must not be incurred unless 
funds are available. Where essentially 
similar items are procured, whether on 
one or more contracts, the same funds 
must be cited. Similarly, where con¬ 
tracts are amended, as, for example, to 
make changes or additions to work called 
for under a construction contract, which 
changes are essentially the same charac¬ 
ter of work, only construction funds 
should be used. This is not intended to 
preclude the citation of different, but 
appropriate, funds for different supplies 
or services in the same contract where 
such supplies or services are properly 
being procured under one contract. 

§ 1001.354 Discount expedite. 

The words “Discount-Expedite” will 
be stamped prominently by the initiat¬ 
ing office on the original and copies of all 


purchase instruments when a cash dis¬ 
count is involved; furthermore, the dis¬ 
count terms will be underscored or 
circled in red. 


§ 1001.355 Relations between GAO and 
Air Force personnel. 

It is the policy of the Air Force to 
require full cooperation between its 
personnel and the General Accounting 
Office in their relationship with contrac¬ 
tors concerning that agency’s examina¬ 
tion of contractor’s records and support¬ 
ing data, pursuant to the contractual 
clause of each contract emanating from 
the statutory right provided by the Con¬ 
gress. Where adequate cooperation can¬ 
not be obtained from the contractor by 
the GAO and the local AF representative, 
the matter will be referred to AMC 
(MCGL) for advice, assistance, and 
resolution. 


§ 1001.356 Tests of contractor manufac¬ 
tured equipment. 

Only personnel designated by the Gov¬ 
ernment and the contractor whose prod¬ 
ucts are being tested should be permitted 
to witness such tests. Such contractor 
may designate others not in his organ¬ 
ization to attend provided such request 
is in writing and approved by the 
Government. 


§ 1001.357 Use of new contracts for 
follow-on procurements. 

(a) All follow-on procurements (add¬ 
ing articles in the prosecution of subse¬ 
quent fiscal year programs) will be ac¬ 
complished on a separate and distinct 
contractual instrument as opposed to a 
supplement to an existing contract. 

(b) Commanders or deputy command¬ 
ers of AMA’s, AF Depots, AMC centers, 
AMFPA, AMFEA, with power of redele¬ 
gation, may authorize exceptions to the 
policy in the case of individual procure¬ 
ments when the best interests of the 
Government will be served. This au¬ 
thority will be exercised only where com¬ 
pliance with policy is not practicable. 
The procurement file will include a state¬ 
ment by the contracting officer o 
approval and justification. 

(c) Exceptions not requiring author¬ 


ization : ^ _ 

(1) Contractual coverage for prepio- 

duction expenses, e.g., engineering 
changes, facility expansions ana/oi 
tools relating to initial release 
production quantities. ,, f 

(2) Follow-on procurements for 
less aircraft when requirement i 
leased on a partial basis, such as P 
chases of materials, fabrication 
materials, and assembly. 

(3) Supplemental agreements foi 
riuinnoi rmanfit.ipfi within the same ns 


(4) CPFP contracts; but see subpaia 

aph (6) of this paragraph. „ 

(5) Indefinite delivery, open an 

ocurement contracts. n , 

(6) Research and development co^ 

acts where the period of pe f 


the initial contract. 

(7) Instances where the Gove 
exercises its rights under 


rnment 

option 


clause of a contract. 
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§1001.358 Policy regarding the con¬ 
sideration of loyalty of scientific re¬ 
searchers on unclassified research 
contracts. 


(a) The problems of security and 
possible unauthorized release of classi¬ 
fied information do not arise under un¬ 
classified scientific research contracts. 
The major consideration regarding the 
individuals involved should be their 
scientific integrity and ability. The only 
consideration relating to the loyalty of 
individual scientists engaged in work 
under Government contracts is the prin¬ 
ciple that it would appear to be against 
the national interest to give aid and 
comfort to a person disloyal to the United 
States. In conformance with this prin¬ 
ciple, the following policy has been 
adopted: 

(1) The policy of the Air Force in con¬ 
sidering proposals for contracts in sup¬ 
port of unclassified research not involv¬ 
ing security considerations is to assure 
that, in appraising the merit of a pro¬ 
posal submitted by or on behalf of a 
scientist, his experience, competence 
and integrity are always taken carefully 
into account. Purchasing activities will 
not knowingly award or continue a con¬ 
tract in support of research for one who 
is: 


(i) An acknowledged Communist or 
anyone established as being a Commu¬ 
nist by a judicial proceeding, or any¬ 
one who advocates change in the United 
States Government by other than con¬ 
stitutional means. 

(ii) An individual who has been con¬ 
victed of sabotage, espionage, sedition, 
subversive activity under the Smith Act, 
or a similar crime involving the Nation’s 

security. 

(b) Whenever any purchasing activity 
has reason to believe that the policies 
described in paragraph (a) (1) of this 
section applies to a scientific researcher 
whose services will be utilized in a pro¬ 
posed contract, or whose services are 
being used in an existing contract, all 
Pertinent information will be forwarded 
Commander, AMC, attn: 
MCPP, to the Deputy Chief of Staff, Ma- 
jerici, Hq USAF, attn: AFMPP, for reso- 


(c) Where a purchasing activity re- 
^formation indicating that a po- 
ntial or an actual scientific researcher 
inf™ ;, ave viola ted a Federal statute, an 
m^ dlate report will be made in the 
rnm n ^ r • pres cribed for reporting the 
mission of suspected crimes. 


* ^001.359 Contracting with architect- 
engineer firms for construction 

work. 


award A l r Force Policy prohibits the 
chiw° f a . c °ntract for professional ar- 
faciiitv eng i neer servi ces for a particular 
the rli f 11 ? awar d of a contract for 
same « ated . obstruction work to the 
Prof pc-’ its subsidiaries or affiliates, 
as r O f S10nal arc *fitect-engineer services, 

a rchTte r t ed ^ h6rein ’ means: (1) Those 

lurnishd 1 ^ 1 and en Sineering services 
design* , ln conne ction with developing 
other dn drawings ’ specifications and 
tial to ST** prere Quisite and essen- 

( 2 ) tw e construction of a facility, and 
e technical and other services 


furnished by an architect-engineer, on 
behalf of the Government, in connection 
with the supervision and inspection of 
the work performed and materials sup¬ 
plied by the construction contractor. 
This policy, adopted in an effort to pre¬ 
vent the development of conflicts of 
interest which might tend to prevent 
architect-engineer contractors from fur¬ 
nishing the best professional services of 
which they are capable and from ren¬ 
dering unbiased decisions during the de¬ 
sign and construction periods, is in keep¬ 
ing with similar policies followed by 
other major governmental construction 
agencies. 

(b) Certain firms possess both archi¬ 
tectural-engineering and construction 
capabilities, either within their own or¬ 
ganizations or through subsidiaries or 
affiliates. In the event such firms, their 
subsidiaries or affiliates, are selected as 
prospective contractors for professional 
architect-engineer services, they will be 
clearly informed of the above policy 
prior to the initiation of architect-engi¬ 
neer contract negotiations. At that 
time such firms will have the option of 
either: (1) Withdrawing from further 
architect-engineer contract negotiation 
to compete for the construction contract, 
or (2) continuing with contract nego¬ 
tiations for the architect-engineer con¬ 
tract under the condition that if such 
negotiations are successful, that firm, 
its subsidiaries or affiliates, will be ineli¬ 
gible to compete for the related construc¬ 
tion contract. Accordingly, bids for the 
construction of a facility will not be so¬ 
licited from the firm, its subsidiaries or 
affiliates, which furnished, or will fur¬ 
nish professional architect-engineer 
services for that facility. 

(c) Exceptions. The above policy is 
not applicable: (1) In those few cases 
where the Secretary of the Air Force 
specifically authorizes the use of cost- 
plus-fixed-fee contracting with a firm or 
group of firms for both the design and 
construction of a specialized facility, nor 
(2) in those cases where contracts are 
awarded based on requirements specifi¬ 
cations, for the production, delivery 
and/or erection of multiple units of pre¬ 
engineered structures and such contracts 
require the successful contractors to fur¬ 
nish construction drawings, specifica¬ 
tions, or site adaption drawings of the 
structures. In neither of the above ex¬ 
cepted cases will the firm that prepared 
the drawings and specification be en¬ 
gaged to supervise, on behalf of the Gov¬ 
ernment, the construction of the facility 
involved. 

§ 1001.360 Requests from foreign en¬ 
tities for information as to acquisi¬ 
tion of production and sales rights to 
United States military end items. 

(a) This section provides instructions 
for processing a request of a foreign en¬ 
tity for information concerning acquisi¬ 
tion of production and sales rights to 
United States military end items. 

(b) This section applies to AMC field 
procurement activities assigned prime 
class procurement, all m ajor oversea 
commands, AMFPA, and AMFEA. 

(c) It is AF policy to assist potential 
foreign producers of AF military end 
items to identify the United States qual¬ 


ified production sources. Whenever a 
foreign production source (either a 
friendly foreign government or a pri¬ 
vate entity of a friendly foreign govern¬ 
ment) requests information on the ap¬ 
propriate procedure to be followed in 
acquiring production or patent rights to 
an AF military end item, it is deemed 
essential that AF personnel provide a 
complete list of United States military 
department sources, together with ad¬ 
dresses, as expeditiously as possible. 

(d) AF personnel initially contacted 
by the foreign entity will assist the in¬ 
quirer in identifying each AF item by 
stock number and nomenclature des¬ 
ignation. In addition, the offshore unit 
will determine the AF activity which 
has procurement responsibility of each 
item and advise the inquirer to write 
directly to the director of procurement 
and production of that activity. 

(e) Upon receiving such requests, the 
appropriate AF activity within the con¬ 
tinental United States will: 

(1) Secure a complete list of United 
States Military sources together with 
addresses presently on record at that 
activity for the item involved. 

(2) Send this list directly to the for¬ 
eign entity and advise the foreign po¬ 
tential producer to contact the United 
States source (s) direct. This letter will 
be substantially as follows: 

Forwarded herewith according to your re¬ 
quest is a list of United States military 
sources presently on record at this activity 

as United States manufacturer of- 

. (Item) 

Inasmuch as the ultimate decision insofar 
as patent* rights and technical assistance 
arrangements are concerned, rests with the 
owner of the patents which may be in¬ 
volved and the United States producers of 
the item, no commitment is made on behalf 
of the United States Government. 

If further information is desired, it is re¬ 
quested that the attached list be utilized 
for contacting the United States manufac¬ 
turers direct. 

(3) No other information will be re¬ 
leased to a foreign entity without the 
approval and coordination of the local 
office of the staff judge advocate. 

(f) At the same time the list is for¬ 
warded, each United States producer 
whose name has been included on the 
list will be advised of the inquiry. Since 
the ultimate decision, insofar as patent 
rights and technical assistance are con¬ 
cerned, rests with the owner of the 
patents which may be involved and the 
United States producer(s) of the item, 
no position will be taken in this respect 
and no commitments made on behalf of 
the United States Government. This 
letter will be substantially as follows: 

It is the policy of the Department of the 
Air Force to assist potential foreign pro¬ 
ducers of Air Force mUitary end items to 
identify the United States qualified produc¬ 
tion sources. 

Pursuant to this policy your company’s 
name has been forwarded to- 


(Foreign entity’s name and address) 
according to their request as a producer of 


(Item description) 

Inasmuch as the ultimate decision, inso¬ 
far as patent rights and technical assistance 
arrangements are concerned, rests with the 
owner of the patents which may be involved 
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and the United States producers of the 
items, no commitments can be or were made 
on behalf of the United States Government. 

No further action on this matter will be 
taken by this activity. However, it is hoped 
that the Air Force has been of some assist¬ 
ance to you in establishing contact between 
your own concern and a potential foreign 

source of__ 

(Item) 

(g) If a request is received from a 
foreign entity which contemplates pro¬ 
duction in other than a friendly country 
or if the AF item is classified, the request 
will be referred with recommendations 
to Hq USAF (AFMPP). 

(h) The AF policy is to lend every as¬ 
sistance in identifying the interested 
parties and to aid United States private 
entities in processing an application to 
the United States Department of State 
or Commerce for export license or ap¬ 
proval of a contemplated production 
and sales program abroad. The pro¬ 
cedures outlined in this section afford 
the Department of the Air Force ample 
opportunity at Hq USAF to make rec¬ 
ommendations to the Department of De¬ 
fense which, after review, forwards the 
Department of Defense recommenda¬ 
tions to the Department of State. The 
Department of State is the established 
and solely authorized United States Gov¬ 
ernment instrumentality for final de¬ 
termination in respect to release of 
United States military end items for pro¬ 
duction and sale outside the continental 
United States by foreign entities. 

§ 1001.361 Hospitalization and medical 
care for contractor’s empjoyees at 
oversea installations. 

The following policy contained in DOD 
Directive 6310.4, will be followed by all 
procurement activities. 

(a) Under existing statutes and pro¬ 
curement regulations, the Military De¬ 
partments have the authority, under 
certain circumstances, to contract for 
the hospitalization and medical care of 
employees of contractors with the 
United States at oversea locations, as a 
part of the consideration for such 
contracts. 

(b) During the present shortage of 
medical personnel, all practical means 
should be employed to reduce the work¬ 
load of the medical departments of the 
services and to make the most efficient 
use of available personnel. Accordingly, 
in negotiating such contracts, it is re¬ 
quested that all procurement authorities 
in the military departments be in¬ 
structed to avoid conditions which would 
.place upon the services the responsibil¬ 
ity of providing medical and dental care 
and hospitalization for contractor's em¬ 
ployees; except when isolation and lack 
of civilian facilities for hospitalization 
or economic advantage to the Govern¬ 
ment become overriding factors of 
importance. 

(c) This policy does not apply to pre¬ 
ventive medical functions overseas, 
which remains the responsibility of the 
military departments. 


Subpart D—Procurement Responsi¬ 
bility and Authority 

§ 1001.401 Responsibility of each pro¬ 
curing activity. 

(a) The Commander, Air Materiel 
Command, as sole “head of a procuring 
activity," is responsible for the procure¬ 
ment of supplies and services assigned 
to the procurement cognizance of the 
Department of the Air Force, except for 
the supplies and services assigned to the 
procurement cognizance of a jointly- 
staffed and financed procuring activity 
established under the provisions of Part 
5, Chapter I, of this title. This responsi¬ 
bility includes the authority to issue ap¬ 
propriate delegations of authority, to 
impose limitations upon the authority 
delegated, and to require such business 
clearance and approval as he may pre¬ 
scribe in procuring activity instructions 
(Air Force Procurement Instruction). 
This responsibility and authority extends 
over all activities of the Air Force, includ¬ 
ing oversea commands, air attaches, and 
AF foreign missions. 

(b) Except as specifically limited or 
prohibited herein, by Subchapter A, 
Chapter I, of this title, or by law, the 
authorities vested in the heads of pro¬ 
curing activities by Subchapter A, Chap¬ 
ter I, of this title, or in the Commander, 
AMC, by this subchapter may be dele¬ 
gated and redelegated. 

§ 1001.402 General authority of con¬ 
tracting officers. 

(a) According to the provisions of 
Subchapter A, Chapter I, of this title 
and this subchapter, any contracting 
officer is hereby authorized to enter into 
contracts on approved forms for supplies 
and services on behalf of the Govern¬ 
ment and in the name of the United 
States of America, whether by formal 
advertising or by negotiation. Unless 
otherwise specifically provided, the 
words “the contracting officer" when 
used in Subchapter A, Chapter I of this 
title, this subchapter, or in any contract, 
supplemental agreement, or change or¬ 
der, are construed to include any con¬ 
tracting officer, acting within the scope 
of the written orders designating him a 
contracting officer, his duly designated 
successor, or authorized representative. 
Purchases will be made only by indi¬ 
viduals duly designated as contracting 
officers, except (1) petty cash purchases, 
which will be made according to 
§ 1003.604 of this chapter, (2) emergency 
purchases of fuel, oil, repairs, etc., which 
will be made according to current perti¬ 
nent regulations and (3) emergency pur¬ 
chases of medical supplies and equip¬ 
ment, which will be made by the medical 
officer, followed by the issuance of a 
confirmatory purchase order by the con¬ 
tracting officer. 

(b) The contracting officer has only 
such powers as are given him by delega¬ 
tions of authority and the instrument 
by which he was designated. Acts ex¬ 
ceeding those powers do not bind the 
Government. By reason of the situation, 
the contracting officer may be person¬ 
ally liable for acts in excess of his au¬ 


thority. Base commanders and others 
having administrative supervision over 
contracting officers will bear this in mind 
and will refrain from directing contract¬ 
ing officers to take action which might 
expose the contracting officer to serious 
consequences. The office of the con¬ 
tracting officer should be placed, in the 
local organization, at a level which will 
protect it from intraorganizational pres¬ 
sure which might lead the contracting 
officer to perform improper acts expos¬ 
ing him to personal risk and the Air 
Force to criticism. 

(c) There have been cases where per¬ 
sonnel other than contracting officers 
have issued oral orders to contractors 
which resulted in the contractors per¬ 
forming work not in accord with their 
contractual obligations and often at 
added expense to the contractors. Com¬ 
manders will emphasize to personnel 
under their jurisdiction that only con¬ 
tracting officers are authorized to com¬ 
mit the Air Force in dealing with 
contractors. 

(d) Contracting officers must comply 
with all requirements of applicable laws 
and regulations in exercising their con¬ 
tractual authority. 

(e) Contracting officers will neither 
act as nor perform the duties of a con¬ 
tracting officer with respect to any con¬ 
tractual instrument obligating only 
nonappropriated funds. However, con¬ 
tracting officers may act in an advisory 
capacity with respect to the aforemen¬ 
tioned instruments. In connection with 
a construction contract which will be 
paid for with a combination of appro¬ 
priated and nonappropriated funds, the 
entire procurement will be accomplished 
in the same manner as an appropriated 
funds procurement except that prior to 
award, the contracting officer will insure 
that nonappropriated funds sufficient, to 
cover the nonappropriated portion of the 
procurement have been deposited with 
the AF accounting and finance office 
who will be designated to make paymen 
under the contract. 


L001.450 Secretary. 

The Secretary establishes policies for, 
d directs and supervises, the Depan- 
mt’s activities with respect to procure- 
;nt and related matters. T ^ e ,^ eI i ria i 
»unsel, as his legal advisor, is h 
thority on all legal questions reJa 

ereto. By delegation of authority 

e Secretary, policies established . w 
m are implemented and other r 
' ‘ instructions are issued to 

by the Chief of Staff, USA*, 
the Deputy Chief of Stan, 

teriel. 

901.451 Representatives of contract- 
ing officers. 

a) The designating authority «ee 

>01.454) may designate, accold ^ an t 
>01.452, any officer (including 
cer) or civilian official, 01 L an J men t 
a is classified either a P r0 
jerintendent (65190), Procure®^ 
ervisor (65170), or a P j mar y 
(65150) and whose P ® t 
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as representative of the contracting offi¬ 
cer or his duly designated successor. 

(b) A designation so authorized will 
be made by written instructions referring 
to particular contractual instruments or 
classes of instruments, and may, to the 
extent not specifically prohibited by the 
terms of the contractual instrument in¬ 
volved, empower the representative to 
take any or all action thereunder which 
could lawfully be taken by the contract¬ 
ing officer. A representative by virtue 
only of his designation as such will not 
be empowered to execute any contract 
or supplemental agreement on behalf of 
the United States. 

(c) A person assigned to and perform¬ 
ing his primary duty within a procure¬ 
ment office, who is operating in the ca¬ 
pacity of a buyer (i.e., soliciting quota¬ 
tions, opening RFP’s, negotiating with 
contractors, placing calls against Blanket 
Purchase Agreements (§ 3.606-2(a) of 
this title), etc.) does not require a writ¬ 
ten warrant designating him a repre¬ 
sentative of the contracting officer. 
Such a person is considered to be in effect 
an employee of the contracting officer, 
acting in his behalf and as such has the 
inherent authority to perform the acts 
enumerated above. 

(d) This section will not be inter¬ 
preted as prohibiting the designation in 
a contract of a Government agency or 
position (by title but not an individual 
by name) to perform specified functions 
under the contract. Persons acting pur¬ 
suant to such contractual provisions are 
not considered representatives of the 
contracting officer within the meaning 
thereof. 


§ 1001.452 Designation of contracting 
officers and representatives of con¬ 
tracting officers. 


quintain a high degree of efficiency 
ana effect the most economical manage¬ 
ment and organization of base procure- 
ment activities, AF policy is to centralize 
imr • ctions of Purchasing and contract- 
25.®® consolidated office at all AF in- 
auation 8 authorized to make base pro- 
cement from appropriated funds. 


§ IOOI.453 Delegations of authority. 

thiviV Tlle . exercise of the delegated au- 
DrmH tles wil11)6 su kject to the applicable 
S 0ns of Ch apter I, of this title, this 
nrnh?’ other directives issued by 

Drnni,L authority » ex cept that emergency 
comni 1 i!2 1 ^ n i iS in com bat areas will be ac- 
thp in m anner prescribed by 

The * mander of the combat theatre, 
and ?£? Vls !° ns of Chapter I, of this title 
inovpr!! chapter apply to procurement 
bef in ea ^ reas for Government and Re- 
chargeahin 0 f Upied Areas <GARIOA) 
such purposes annual a PP r °P ria tions for 

wenLt!!,^ delegations of authority as 
will be - awals or rescissions thereof 
signature e i n writing over the personal 
with the title of the Person vested 
^legatk^o th ^ rity * delegations and ra¬ 
tions anri ® will be made to official posi- 
Ce Pt in tv, n0t indivi duals by name, ex- 
tr actine f« Case of designations of con- 
c onWf- cers an d representatives of 
» officers - 

feet thp le f atians of authority do not af- 
uuthority of the delegator to ex¬ 


ercise any of the authority delegated or 
to issue instructions concerning the ex¬ 
ercise of such authority. 

(d) Authorities delegated by the Di¬ 
rector of Procurement and Production, 
Hq AMC, may not be redelegated except 
as expressly provided in individual 
authorizations. 

(e) Delegations of authority to air 
attaches may be exercised only by air 
attaches on duty in foreign countries. 
Delegations of authority to chiefs of AF 
foreign missions or chiefs of AF sections 
of joint military missions may be exer¬ 
cised only when the missions are not 
operating under the jurisdiction of an 
oversea command. 

(f) Procurement authorities vested in 
commanders, major air commands are 
likewise vested in the Commander, Mili¬ 
tary Air Transport Service. Procure¬ 
ment authorities vested in commanders, 
oversea commands are likewise vested in 
the Commander, Military Air Transport 
Service, and the Commander-in-Chief, 
Strategic Air Command, with respect to 
areas outside the continental United 
States and not within the jurisdiction of 
a major air command. 

(g) [Reserved] 

(h) In the absence of a person oc¬ 
cupying a position to which authority 
has been delegated, the authority may 
be exercised by the person who is oc¬ 
cupying the position in an *‘acting” 
capacity. “Absence” refers to absence 
from the installation on leave or tempo¬ 
rary duty travel. In cases of extreme 
emergency, “absence” may be construed 
to mean absence from the office regard¬ 
less of whereabouts, except approval of 
contracts or redelegations of authority 
which must be accomplished by the per¬ 
son occupying the position to which au¬ 
thority has been delegated. 

(i) Approval of awards and manual 
approval of contracts authorized by dele¬ 
gations of authority will be made in per¬ 
son by the individual occupying the posi¬ 
tion to which the authority has been 
delegated. Execution of such approval 
by one individual for, or over the signa¬ 
ture of, another is unauthorized. Per¬ 
sons serving in an acting capacity will 
execute authority, as delegated, over 
their own name as acting chief, deputy 
chief, etc. Awards and contractual in¬ 
struments in excess of the contracting 
officer’s authority which require approval 
by higher authority will be reviewed by 
competent persons prior to manual 
approval. 

(j) In the event that a person acts 
without the requisite authority, his ac¬ 
tions may, under certain circumstances, 
be later ratified. When such ratification 
is proposed, review and approval of the 
proposed ratification should be obtained 
from the appropriate Staff Judge Advo¬ 
cate. 

(k) Authority to make awards and 
execute or approve contracts applies 
only when such documents include all 
prescribed clauses approved for use by 
Director of Procurement and Produc¬ 
tion, Hq AMC, or higher authority. 

(l) When contracting authority is 
limited as to dollar amount, the limita¬ 
tion includes: 

(1) Any contractual instrument ini¬ 
tially involving a sum in excess of the 


dollar limitation considering the aggre¬ 
gate of obligated and committed funds. 

(2) Contracts firmly negotiated for 
the total cost of the program, as stated 
therein, but which are funded for less 
than the total cost of the program as 
firmly negotiated. 

(3) Requirements and indefinite 
quantity contracts as defined in § 3.405- 
5 of this title and § 1003.405-5 of this 
chapter and call procurement arrange¬ 
ments as defined in § 1003.405-51 of this 
chapter when maximum requirements 
are set forth (in such cases the maxi¬ 
mum requirements will be contained in 
the call procurement arrangements as 
the estimated dollar amount of supplies 
or services to be procured during the 
contract period), even though no funds 
are committed or obligated thereby. 

(4) Any contractual instrument in ex¬ 
cess of the dollar limitation that in¬ 
creases the allotment of funds for reim¬ 
bursement under a cost-reimbursement 
or time-and-materials type of contract. 

(5) Any contractual instrument, re¬ 
gardless of total contract consideration, 
which accomplishes a change that would 
increase the cost to the Government by 
more than the dollar limitation were 
there not offsetting credits provided in 
the same contractual instrument. 

(6) Except as otherwise authorized, 
any supplemental agreement definitizing 
contract change notifications when the 
contract change notifications being de- 
finitized accomplished a change which 
increased the cost to the Government by 
more than the dollar limitation regard¬ 
less of whether there are offsetting 
credits provided in the same supple¬ 
mental agreement. 

(m) When contracting authority is 
limited as to dollar amount, the limita¬ 
tion does not include: 

(1) Contractual instruments which do 
no more than commit funds for engi¬ 
neering changes or provisioning items, 
whether or not there was any previous 
commitment for such items. 

(2) Contractual instruments increas¬ 
ing fund obligations under partially 
funded contracts (see paragraph (1) (2) 
of this section) when not exceeding the 
firmly negotiated total cost of the pro¬ 
gram as stated in the prime contract. 

(3) Contractual instruments obligat¬ 
ing funds covering calls issued under 
terms of requirements contracts 
(§ 1003.405-5(b) of this chapter), indefi¬ 
nite quantity contracts (§ 1003.405-5(c) 
of this chapter), or call procurement 
arrangements (§ 1003.4C5-51 of this 
chapter). 

(4) Contract change notifications is¬ 
sued according to Subpart C, Part 1054 
of this chapter. 

(5) Contractual instruments which 
obligate funds for provisioning items 
where the approved contract contained 
an item for provisioning spares, ground 
handling and support equipment, etc. 

(n) Authorities vested in chiefs of 
AF foreign missions are likewise vested 
in AF sections of joint military missions. 

(o) Requirements aggregating more 
than the dollar amount of the contract¬ 
ing authority delegated will not be 
broken down into more than one pur¬ 
chase transaction for the purpose of 
avoiding authority limitations. 
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(р) Authorities vested in Deputy Direc¬ 
tors of Procurement and Production are 
likewise vested in Technical Associates 
performing procurement and production 
functions at comparable level. 

§ 1001.454 Authority to designate con¬ 
tracting officers and representatives 
thereof. 

(a) Contracting officers, as defined in 
§ 1.201-3 of this title, will be those desig¬ 
nated by the persons listed in this sec¬ 
tion, or by persons who are authorized 
in writing by the persons listed in this 
section to designate contracting officers 
within the meaning of that term as used 
throughout Chapter I of this title and 
this chapter. 

(1) Secretary of the Air Force. 

(2) Chief of Staff, USAF. 

(3) Vice Chief of Staff. 

(4) Deputy Chief of Staff, Materiel. 

(5) Director of Procurement and Pro¬ 
duction, Office of the Deputy Chief of 
Staff, Materiel. 

(6) Sole head of a procuring activity 
(Commander, AMC). 

(b) The authority of the Commander, 
AMC, with respect to designating con¬ 
tracting officers and representatives of 
contracting officers, as set forth in 
§ 1.401 of this title and paragraph (a) of 
this section, has been delegated to the 
Director of Procurement and Produc¬ 
tion, Hq AMC, with power of redelega¬ 
tion. Authority to designate includes 
authority to terminate designations. 

(с) The authority referred to in para¬ 
graph (b) of this section has been re¬ 
delegated by the Director of Procure¬ 
ment and Production, Hq AMC, to the 
officials listed in this paragraph. Except 
as specified, exercise of the authority is 
limited to the designation of persons 
under the jurisdiction of the designating 
authority. 

(1) Commanders of major air com¬ 
mands with power of redelegation not 
below the level of a staff officer respon¬ 
sible for procurement within the head¬ 
quarters of the first echelon of command 
at numbered Air Force or ARDC center 
level. 

(2) Air attaches and chiefs of AF for¬ 
eign missions. 

(3) Commanders and deputy com¬ 
manders, contract management regions, 
who may also designate persons not 
under the jurisdiction of the designating 
authority, including persons under the 
jurisdiction of other AF commands, as 
representatives of contracting officers. 

(4) Commanders and deputy com¬ 
manders of air materiel areas who may 
also designate persons not under the 
jurisdiction of the designating authority, 
including persons under the jurisdiction 
of other AF commands, as representa¬ 
tives of contracting officers. Com¬ 
mander and Deputy Commander, Rome 
Air Materiel Area (ROAMA), may re¬ 
delegate to the Commander and Deputy 
Commander, Ground Electronics En¬ 
gineering Installation Agency (GEEIA), 
with power of further redelegation to 
commanders, GEEIA regional offices, for 
the purpose of executing communica¬ 
tions service authorizations only. 

(5) Commanders and deputy com¬ 
manders of AF depots. 


(6) Commanders of separate AMC 
activities under the direct jurisdiction 
of the Commander, AMC. 

(7) Deputy Directors of the Directorate 
of Procurement and Production, Hq 
AMC, who may also designate (i) as con¬ 
tracting officers, persons assigned to any 
Hq AMC activity, and (ii) as representa¬ 
tives of contracting officers, persons not 
under the jurisdiction of the designated 
authority, including persons under the 
jurisdiction of other AF commands. 

(8) Commander and deputy com¬ 
mander, AMC centers. 

(9) Director, Air Force Academy Con¬ 
struction Agency, who may also desig¬ 
nate persons not under his jurisdiction 
as representatives of contracting officers. 

(10) Commanders and Deputy Com¬ 
manders, Air Materiel Forces, who may 
also designate persons under the juris¬ 
diction of other AF commands as 
representatives of contracting officers. 
Further redelegation may be made to 
commanders of first echelons of com¬ 
mand immediately subordinate to the 
AMF. 

(11) Commander and Deputy Com¬ 
mander, 2709th AF Vehicle Control 
Group. 

§ 1001.455 General procurement au¬ 
thority. 

The delegation described in this sec¬ 
tion is a general one, and all other exist¬ 
ing or future delegations, regulations, or 
directives issued by competent authority, 
to the extent to which they would, ex¬ 
pressly or by reasonable implication, 
limit the scope of or impose conditions or 
restrictions upon the exercise of the gen¬ 
eral authorities set forth in this section, 
will be controlling over it. 

(a) The Commander, AMC, has dele¬ 
gated, with power of redelegation, to the 
Director and Deputy Directors of Pro¬ 
curement and Production, Hq AMC, the 
authority to act for the Secretary of the 
Air Force or the Assistant Secretary of 
the Air Force (Materiel) in the following 
particulars: 

(1) To enter into, approve, and take 
other action in respect to contracts, 
change orders, supplemental agreements, 
awards, letter contracts, leases, amend¬ 
ments of contracts, and other contrac¬ 
tual instruments. 

(2) To make, authorize, and approve 
sales or contracts for the sale of equip¬ 
ment, supplies, and materiel. 

(3) Approve deviations from regula¬ 
tions, in respect to procurement, and 
deviations from approved forms of con¬ 
tracts; provided all deviations from 
Chapter I, of this title, this chapter, and 
Air Force Procurement Circulars will be 
effected in the manner provided in Sub- 
part A of this part, as it may from time 
to time be amended or supplemented. 

(b) There is specifically excepted 
from the delegation described above, all 
authority to take action under Public 
Law 85-804 (50 U.S.C. 1431 et seq), to 
make findings and exceptions under the 
Buy American Act (41 U.S.C. lOa-d), to 
approve contracts made pursuant to 5 
UJS.C. 55a and Section 601 of the De¬ 
partment of Defense Appropriation Act, 
1959 (and similar provisions in subse¬ 
quent Appropriation Acts), to make the 


determinations required by Section 625 
of the Department of Defense Appro¬ 
priation Act, 1959 (and similar provisions 
in subsequent acts), to authorize leases 
pursuant to 10 U.S.C. 2667, and to do 
other things which by law, regulation, 
or other directive may not be delegated. 


§ 1001.456 Authorities of the sole 
“head of a procuring activity.” 

(a) The Director of Procurement and 
Production, Hq AMC, has been author¬ 
ized by the Commander, AMC, to issue 
delegations of the redelegable authorities 
that are vested in the Commander, AMC, 
as sole “head of a procuring activity.” 
Any such delegations issued to oversea 
commands, air attaches, and foreign 
missions will be issued “by direction of 
the Commander, AMC.” 

(b) The Director of Procurement and 
Production, Hq AMC, has delegated to 
the persons listed in this section all 
redelegable powers vested in the head of 
a procuring activity by Chapter I of this 
title except as noted. 

(1) Commanders of major air com¬ 

mands with power of redelegation not 
below the level of a staff officer respon¬ 
sible for procurement within the head¬ 
quarters of the first echelon of command 
immediately subordinate to the major air 
command. However, the powers set 
forth in §§ 3.303, 5.1105-3 and 7.103-12 of 
this title were withheld from the com¬ 
manders of major air commands located 
within the United States, its Territories, 
and possessions, and the powers set forth 
in §§ 3.303 and 5.1105-3 of this title 
were withheld from commanders of over¬ 
sea commands located outside the Terri¬ 
tories and possessions of the United 
States. , 

(2) Air attaches and chiefs of AF for¬ 
eign missions. However, the powers set 
forth in §§ 3.303 and 5.1105-3 of this 
title were withheld. 

§ 1001.457 Authority to enter into, ex¬ 
ecute and approve contracts. 

(a) The authority to enter into, man¬ 
ually execute or approve contracts nas 

been delegated by the Director of f: 1 ' 
curement and Production, Hq AMU 
the persons listed below. Awards J 11 
and contracts executed in excess of 
lar limitations shown herein or as P 
vided for in paragraph <b> d 

section, and §§ 1001.458, 1M1* 4 59 
1001.461, require approval of t 

thority as set forth in Subpart E, 

1053 of this chapter. In this re j^ g( j 
reference should be made to § 1 
which offers a ready guide to the d 
tions of AF procurement autho ty 
Properly authorized letter c ° n ^ a Dec . 
not require manual approval, ■P Qn- 
tive of dollar amount, except f te ion al 
tracts for personal ar f 1f H5 1458 (see 
services as described in § 100 . 

§ 1003.405-3 of this chapter). 

(1) Commanders of united 

mauds within the continental m^ 
States except AMC and A ^ * an d 

thority is limited to making a lving 
manually approving con ^ ra p OI ^ ia nder, 
$100,000 or less except ^ om ^ ho h as 
Military Air Transport Service^ and 
been authorized to make a a lvin g 
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$350,000 or less. Commanders may dele¬ 
gate authority to manually approve con¬ 
tracts not below the level of a staff 
officer responsible for procurement with¬ 
in the headquarters of the first echelon 
of command immediately subordinate 
to the major air command. Com¬ 
manders may authorize contracting 
officers within the major air command to 
make awards and execute contracts in¬ 
volving $100,000 or less. Delegations of 
procurement authority to contracting 
officers must be uniform throughout the 
major air command. (See subpara¬ 
graph (7) of this paragraph for ARDC.) 

(2) Commanders of major oversea 
commands. Commanders may delegate 
authority to manually approve contracts 
not below the level of a staff officer re¬ 
sponsible for procurement within the 
headquarters of the first echelon of 
command immediately subordinate to 
the major air command. Commanders 
may authorize contracting officers within 
the major air command to make awards 
and execute contracts involving $100,000 
or less. Delegations of procurement 
authority to contracting officers must be 
uniform throughout the major air 
command. 

(3) Air attaches and chiefs of AF 
foreign missions. Authority is limited to 
making awards and approving contracts 
involving $100,000 or less, except Chief, 
Joint United States Military Group, 
Spain, who has been authorized to make 
awards and manually approve contracts 
involving $1,000,000 or less. May au¬ 
thorize contracting officers, designated 
by them, to make awards and execute 
contracts involving $100,000 or less. 

(4) Commander, 2709th AF Vehicle 
Control Group. Authority is limited to: 
(i) Making awards and manually ap¬ 
proving contracts involving $350,000 or 
less, and (ii) manually approving con¬ 
tractual instruments which do no more 
than obligate overruns on cost-plus-a- 
hxed-fee contracts. Authority may be 
redelegated to: (a) Chief, Procurement 
and Production Division, (b) Deputy 
Commander during absences of the 

commander, anc * contracting officers 

under his jurisdiction to make awards 
and execute contracts involving $30,000 
* , less > except that production lists or' 
imrf under . open contracts and orders 
™er provisioning documents for items 
(tvf ady on con tract may be issued 
nrough administrative contracting 
riro? ers) to contractors irrespective of 
d °llar amount. 

C omma nders, air materiel areas 
limif j 071 AF Depot. Authority is 
m tod to: (i) Making awards and 
suit nfi y appr °ving contracts as a re- 
ne + r ? aal advertising or small busi- 
of dnii Stric to d advertising irrespective 
sunnio ar amoun t (authority to approve 
morl +K tal agreements amounting to 
the Pv nan ^ 1 »°°0,000 which result from 
(ii) crcisc of an option is excluded), 
mannaii ing ne g Qti ated awards and 
amonnf app roving contracts involving 
manuaif ° f or less, and (iii) 

n o mor^ aPProvin g contracts which do 
Plus -a f? obli gate overruns on cost- 

ciav bl* 7 fee contracts. Authority 
Procu^ ede . legate d to: (a) Directors of 
men t and production, (b) deputy 
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commanders during absences of the 
commander, (c) Director, USAF Logistic 
Control Group for amounts of $100,000 
or less, and (d) contracting officers under 
their jurisdiction to make awards and 
execute contracts involving $30,000 or 
less, except that production lists or calls 
under open contracts and orders under 
provisioning documents for items already 
on contract may be issued (through ad¬ 
ministrative contracting officer) to con¬ 
tractors irrespective of dollar amount. 

Note: The limiting authority up to 
$30,000 is not applicable to obligating funds 
previously committed (but not obligated) 
in the basic contract. 

(6) Commanders of separate AMC 
installations (excludes AMC field pro¬ 
curement activities and air materiel 
forces ) under the direct jurisdiction of 
the Commander, AMC. Authority is 
limited to making awards and manually 
approving contracts involving $100,000 
or less. Commanders may authorize 
contracting officers under their juris¬ 
diction to make awards and execute con¬ 
tracts involving $30,000 or less. 

(7) Commander, ARDC, make awards 
and manually approve contracts, irre¬ 
spective of dollar amount, with respect 
to research and development contracting 
matters including authority to: (i) 
Waive bid, payment, performance, or 
other bonds (other than for construc¬ 
tion) , (ii) administer patent matters in¬ 
cident to R&D contracts, (iii) approve 
insurance programs and pension and 
retirement plans of AF contractors, and 
(iv) approve repricing actions according 
to paragraph (b) of this section. The 
authority may be redelegated. A copy 
of all redelegations by the Commander, 
ARDC, of any of his research and devel¬ 
opment procurement authorities will be 
furnished to the AMC (MCPP). Limita¬ 
tions of the authority are shown below. 

(a) This authority does not apply to 
procurement initiated by Wright Air De¬ 
velopment Center (WADD), except for 
procurements of research and of arma¬ 
ment development using 650 series funds. 
Procurements initiated by WADD for 
other than research or armament de¬ 
velopment in the 650 series (primarily 
development of experimental aircraft 
and aeronautical items) will be accom¬ 
plished by WADD’s preparing and for¬ 
warding a purchase request to AMC 
Aeronautical Systems Center, for neces¬ 
sary procurement action. Reassign¬ 
ments from WADD to any other compo¬ 
nent of ARDC of other-than-research 
responsibilities that involve procurement 
actions will be subject to prior coordina¬ 
tion with the Director of Procurement 
and Production, Hq AMC. 

(b) Supplemental agreements amount¬ 
ing to more than $1,000,000 resulting 
from the exercise of an option, require 
review and manual approval as set forth 
in (d) of this subdivision. 

(c) Negotiated contracts, involving 
more than $1,000,000 for research are 
subject to review by the Office of the Pro¬ 
curement Committee (MCPC), Direc¬ 
torate of Procurement and Production, 
Hq AMC, before manual approval by an 
facial duly authorized by the Com¬ 
mander, ARDC. 


( d ) Negotiated contracts, involving 
more than $1,000,000 for other than re¬ 
search (including base procurement) are 
subject to review by MCPC, Hq AMC, 
and manual approval by an official duly 
authorized by the Director of Procure¬ 
ment and Production, Hq AMC. 

(e) Manually approve contractual in¬ 
struments which do no more than obli¬ 
gate overruns on cost-plus-a-fixed-fee 
contracts. 

(8) Deputy Directors and the Assist¬ 
ant to the Director, of the Directorate 
of Procurement and Production, Hq 
AMC. Normally, the authority with 
respect to manually approving con¬ 
tracts, involving $1,000,000 or less, that 
are subject to manual approval of a 
duly authorized official of the Directo¬ 
rate of Procurement and Production, 
Hq AMC, because of limitations on dele¬ 
gated authority, will be exercised by a 
Deputy Director or the Assistant to the 
Director, of the Directorate of Procure¬ 
ment and Production, Hq AMC. Such 
contracts involving more than $1,000,000 
are normally approved by the Director of 
Procurement and Production, Hq AMC, 
but in his absence may be approved by 
one of the Deputy Directors or the As¬ 
sistant to the Director, or by an indi¬ 
vidual officially designated as “ Acting” 
in one of the above capacities. For the 
purpose of the dollar limitations in this 
section, acquisition cost on any indus¬ 
trial facilities to be furnished under a 
facilities contract will not be added to 
the amount of funds being obligated on 
that contract. 

(9) Commander, AMC centers. Au¬ 
thority is limited to: (i) Making awards 
and manually approving contracts 
awarded as a result of formal advertis¬ 
ing or small business restricted advertis¬ 
ing irrespective of dollar amount (au¬ 
thority to approve supplemental agree¬ 
ments amounting to more than 
$1,000,000 which result from the exercise 
of an option, is excluded), (ii) making 
negotiated awards and manually ap¬ 
proving contracts (including facilities 
contracts) involving amounts of 
$1,000,000 or less, (iii) manually ap¬ 
proving contractual instruments which 
do no more than obligate overruns 
on cost-plus-a-fixed-fee contracts, (iv) 
manually approving supplemental agree¬ 
ments for engineering changes (this au¬ 
thority may be used in conjunction with 
other contractual actions which in them¬ 
selves in the aggregate do not exceed the 
delegated dollar limitation without fur¬ 
ther approval), and (v) making awards 
and manually approving short form 
facilities contracts using MCP 71—663 
contract provisions, irrespective of dol¬ 
lar amount. Authority may be re¬ 
delegated. 

(10) Director, Air Force Academy 
Construction Agency. Make awards and 
manually approve contracts and modi¬ 
fications thereto for supplies and serv¬ 
ices involving $350,000 or less. Contracts 
in excess of $350,000 will be subject to 
manual approval by duly authorized ap¬ 
proving officials of the Directorate of 
Procurement and Production, Hq AMC. 
Contracting officers of the Air Force 
Academy Construction Agency are au¬ 
thorized to make awards and manually 
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execute contracts and modifications 
thereto involving $30,000 or less, without 
approval of higher authority, subject to 
such limitations as may be imposed by 
the Director, Air Force Academy Con¬ 
struction Agency. 

(11) Commanders and deputy com¬ 
manders, air materiel forces, for amounts 
of $350,000 or less, with power of redele¬ 
gation to not below the level of a staff 
officer responsible for procurement 
within the headquarters of the first eche¬ 
lon of command immediately subordinate 
to the air materiel force. Contracting 
officers, under the jurisdiction of the 
air materiel force, may be authorized to 
make awards and execute contracts in¬ 
volving $100,000 or less. Administrative 
contracting officers under the jurisdic¬ 
tion of the air materiel force may be 
authorized to exercise the authority de¬ 
scribed in subparagraph (12) of this 
paragraph. 

(12) Administrative contracting of¬ 
ficers. Authority is limited to: (i) Issu¬ 
ing calls according to the provisions of 
AMCR 20-19; (ii) pricing and, where a 
price redetermination clause is ap¬ 
plicable, repricing calls against indefi¬ 
nite quantity, indefinite price (open) 
contracts, and executing documents es¬ 
tablishing such initial or revised prices 
after review and approval according to 
the provisions of Subpart F, Part 1055 
of this chapter, subject to the require¬ 
ments of paragraph (b) of this section; 
(iii) retroactive repricing of FPR-E 
type contracts and executing supple¬ 
mental agreements establishing such re¬ 
vised prices, subject to the requirements 
of paragraph (b) of this section; (iv) 
pricing and, where a price redetermina¬ 
tion clause is applicable and the pro¬ 
curing contracting officer specifically 
makes the assignment, repricing support 
items procured under a provisioning 
document concurrently with the end 
items to which they relate, and execut¬ 
ing contractual documents establishing 
such initial or revised prices (estimated 
cost and fee) after review and approval 
as provided in Subpart F, Part 1055 of 
this chapter, subject to the requirements 
of paragraph (b) of this section; (v) 
executing orders for supplies and serv¬ 
ices pursuant to the terms of a contract 
that authorizes such action; and (vi) 
issuing POODs or similar documents to 
obligate funds previously committed 
when necessary to cover obligations 
arising from authorized contractual 
actions. 

(b) All repricing actions, including 
but not limited to those under incentive 
type contracts, FPR-E, and old Form 
Ill’s and IV’s (but excluding those under 
contracts with escalation clauses) re¬ 
quire manual approval as set forth below. 

(1) The Director of Procurement and 
Production, Hq AMC, has limited the 
authority granted to Commander, ARDC, 
and AMC activities to execute and man¬ 
ually approve supplemental agreements 
resulting from repricing actions. 

(i) This limitation provides that when 
the gross redeterminable amount is in 
excess of $1,000,000, the repricing ac¬ 
tion whether involving an increase or de¬ 
crease will be reviewed by Office of the 


Procurement Committee (MCPC), Hq 
AMC, and manually approved by a duly 
authorized approving official within the 
Directorate of Procurement and Pro¬ 
duction, Hq AMC, according to para¬ 
graph (a) (8) of this section. The term 
“gross redeterminable amount” is de¬ 
fined as the maximum amount expend¬ 
able under the contract and subject to 
the current repricing action. 

(ii) When the gross redeterminable 
amount subject to current repricing ac¬ 
tion is not in excess of $1,000,000 regard¬ 
less of the amount of increase or decrease 
brought about by the repricing action, 
manual approval is delegated to: 

(a) Commanders, air materiel areas 
and Dayton AF Depot with power of 
redelegation to no lower than the di¬ 
rector of procurement and production. 

(b) Commander, ARDC, with power of 
redelegation. 

(c) Commander and Deputy Com¬ 
mander, AMC centers, with power of re¬ 
delegation. 

(d) Commanders, air materiel forces 
with power of redelegation to no lower 
than the director of procurement and 
production in the first echelon of com¬ 
mand immediately subordinate to the 
air materiel force, except that an in¬ 
crease in price in excess of $350,000 will 
be reviewed by MCPC, Hq AMC, and 
manually approved according to para¬ 
graph (a) (8) of this section. 

(e) Commander, 2709th AF Vehicle 
Control Group, with power of redelega¬ 
tion to no lower than the Chief, Pro¬ 
curement and Production Division, ex¬ 
cept that an increase in price in excess 
of $350,000 will be reviewed by MCPC, 
Hq AMC, and manually approved by a 
duly authorized approving official within 
the Directorate of Procurement and 
Production, Hq AMC. 

§ 1001.458 Manual approval of con¬ 
tracts for services of experts and 
consultants. 

(a) Prior approval in the form of 
findings and determinations personally 
signed by the Secretary are required for 
contracts for the services of experts and 
consultants entered into by authority 
of Public Law 600 (79th Congress), act 
of August 2, 1946, section 15 (60 Stat. 
810; 5 U.S.C. 55a), and the current im¬ 
plementing appropriation acts. If the 
Secretary has made the necessary find¬ 
ings required by law, he may direct 
others to manually approve contracts for 
such services. In his findings and deter¬ 
minations made in support of the con¬ 
tracts, the Secretary generally includes 
a statement that, by his direction, the 
contracts will be approved by the Com¬ 
mander, AMC, or his designee. 

(b) Except for the particular classes 
covered in § 1001.459, contracts described 
in this section may be approved by the 
following persons pursuant to designa¬ 
tions by the Commander, AMC; 

(1) Director and Deputy Directors of 
Procurement and Production, Hq AMC. 

(2) Commander, ARDC, or his desig¬ 
nee for contracts entered into by ARDC. 
Designees of the Commander, ARDC, 
may not be other than a staff officer re¬ 
sponsible for procurement within Hq 
ARDC, or within the headquarters of the 


first echelon of command immediately 
subordinate thereto. 


§ 1001.459 Manual approval of archi¬ 
tect-engineer contracts. 


(a) The Commander, AMC, has been 
authorized to review and approve con¬ 
tracts involving $1,000,000 or less for 
architectural and engineering services 
when findings and determinations 
authorizing such contracts have been 
made by the Secretary. Except as 
otherwise authorized, the authority ap¬ 
plies only to contracts written according 
to the format contained in Subpart QQ, 
Part 1007 of this chapter. Use of letter 
contracts is not authorized except as in¬ 
dicated in paragraph (b)(1)(h) of this 
section. 

(b) The authority described in para¬ 
graph (a) of this section has been dele¬ 
gated by the Commander, AMC, to the 
Director of Procurement and Produc¬ 
tion, Hq AMC, who has further delegated 
the authority, subject to limitations 
shown, to the following: 

(1) For contracts involving $1,000,000: 

(i) Commander in Chief, United 
States Air Force, Europe; Commander 
in Chief, Pacific Air Force; Commander, 
Alaska Air Command; and Commander, 
Caribbean Air Command; with power of 
redelegation to the vice commander and 
a major command staff officer responsi¬ 
ble for procurement (not below the direc¬ 
tor of procurement within the major 
command headquarters) . Commanders 
and vice commanders, and the major 
command staff officer responsible for 
procurement may further redelegate this 
authority to the commander of any AF 


base under their jurisdiction for con¬ 
tracts involving $5,000 or less. 

(ii) Commander and Deputy Com¬ 
mander, AMC Ballistic Missiles Center 
(includes letter contracts). 

(2) For contracts involving $500,000 or 
less that are authorized by an individual 
findings and determination, and for con¬ 
tracts involving $100,000 or less that are 
authorized by a blanket findings and 
determination: 

(i) Commanders of major air com¬ 
mands, other than Air Materiel Com¬ 
mand and those commands set forth m 
subparagraph (1) (i) of this paragraph 
with power of redelegation to the vice 
commander and a major command sta 
officer responsible for procurement (n 
below the director of procurement witn 
the major command headquarter- 
Commanders and vice commanders, a 
the major command staff officer res P ' 
sible for procurement may further re 
egate this authority to the Common ^ 
of any AF base under their juxisdic 
for contracts involving $5,000 oi • 
except that Strategic Air Command m y 
also redelegate to the Commander, 

Air Force for contracts involving 


i) Commander and Deputy C 
dei\ AMC Aeronautical Sys 
;er and AMC Electronic System 

i) Commanders and deputy con 
ders, air materiel areas. 
r<nmmander and deputy 
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(v) Commanders and deputy com¬ 
manders, air materiel forces. 

(3) Chief, Joint U.S. Military Group, 
Spain, for contracts involving $50,000 

or less. 

(4) For contracts involving $5,000 or 

less: 

(i) Commander and Deputy Com¬ 
mander, 2709th AF Vehicle Control 

Group. 

(ii) Commanders of activities subor¬ 
dinate to an air materiel force. 

(iii) Commander, Wright-Patterson 
Air Force Base. 

§ 1001.460 Priorities authority; DO and 
DX ratings; allotments, and resched¬ 
uling deliveries. 


(a) The Commander, AMC has been 
delegated authority as described below 
with respect to: (1) DO rating program, 

( 2 ) DX rating program for contracts and 
orders identifiable to programs of the 
highest national priority, and (3) allot- 
ing and rescheduling deliveries. These 
authorities are to be exercised within the 
limits of such allocation determinations 
or other quantitative restrictions as may 
be established from time to time by 
proper authority (see § 1.307 of this 
title) . Each person who redelegates the 
authority will maintain a record of such 
redelegation and limits placed thereon. 

(i) Authority to atfply or assign the 
right to apply DO and DX ratings to 
contracts and delivery orders to meet 
DOD programs authorized for priorities 
support by the Office of Civil and Defense 
Mobilization or designated by OCDM as 
eligible for priorities support through 
the Department of Defense. 

hi) Authority to apply or assign the 
right to apply DO and DX ratings to 
certain prime or subcontractors on 
orders for delivery of production equip¬ 
ment specifically required to support 
authorized programs of the Department 
of Defense or of such other specifically 
designated programs. 

. Authority to apply or assign the 
right to apply DO and DX ratings to 
certain contractors on orders for delivery 
di construction equipment for use on 
i? 0 *'* 011 in Alaska, Hawaii, or out¬ 
side the United States. 

hv) Authority to make allotments of 
cia!!* ed mater ials and to apply or as- 
gn to others the right to apply allot- 
dNh ^ umbers to ratable contracts and 
orders within the allotment 
fens S g lctlon of the Department of De- 

whioL ^ escllec ^ ule deliveries of materials 
Airrrafw 6 re( l uired in support of the 
tion if Program and the AF por- 
Such ° ** Missiles (A2) Program, 
deliver- on ^ y ls lim ited to rescheduling 
contvinL on ra ted orders or authorized 
Bear materials orders which: (a) 
tions 75 gnated Program identifica- 

to th’p ^ ere issued by or pursuant 

not w U i hority of the delegate, or, if 
con’currpJ • resch eduling is requested or 
sociatpd m by the department or as- 
thev u’py. ag - ency nnder whose authority 
iiverv m 6 !f sue .d- Rescheduling of de- 
n 0 chan ay • e direc ted only if it requires 
the r>p>. ge ln Production schedule of 
(viT a? makiQ S the delivery, 
gram nf' ™ lnister the DMS Audit Pro- 
selected Airframe and Aircraft 


Component Plants assigned to DOD 
under the Department of Defense—De¬ 
partment of Commerce Interagency 
Compliance Agreement. 

(b) The authority has been redele¬ 
gated by the Commander AMC, to the 
Director of Procurement and Production, 
Hq AMC. Further redelegation has been 
made by the Director of Procurement 
and Production, Hq AMC, as follows: 

(1) All of the authority set forth in 
paragraph (a) (3) (i) to (vi) of this 
section to the Commander, AMC Aero¬ 
nautical Systems Center with power of 
redelegation. 

(2) The authority set forth in para¬ 
graph (a) (3) (i) to (iii) of this section 
to and through successive echelons of 
command to all contracting officers (in¬ 
cluding procuring and administrative) 
of the Air Force. 

§ 1001.461 Contracts for public utility 
services extending beyond current 
fiscal year or including a connection 
charge in excess of $5,000. 

(a) The Commander, AMC, has been 
authorized to enter into contracts for 
public utility services (power, gas, water 
but not communication services) for 
periods extending beyond the current 
fiscal year but not exceeding 10 years, 
under one or more of the following cir¬ 
cumstances: 

(1) Where there are obtained lower 
rates, larger discounts, or more favorable 
conditions of service than those available 
under contracts the firm term of which 
would not extend beyond a current fiscal 
year. 

(2) Where connection or special fa¬ 
cility charges payable under contracts 
the firm term of which would not extend 
beyond a current fiscal year are elimi¬ 
nated or reduced. 

(3) The utility refuses to render the 
desired service except under a contract 
the firm term of which extends beyond 
a current fiscal year. The authority will 
be exercised according to the applicable 
provisions of the “Statement of Areas of 
Understanding Between the Department 
of Defense and General Services Admin¬ 
istration-Procurement of Utility Serv¬ 
ices”. 

(b) The authority described in para¬ 
graph (a) of this section has been dele¬ 
gated by the Commander, AMC, to the 
Director and Deputy Directors of Pro¬ 
curement and Production, Hq AMC. 

(c) The statute authorizing definite 
term utility service contracts for periods 
not exceeding 10 years is 40 U.S.C. 481 
(a) (3). This statute as well as 10 U.S.C. 
2304(a) (10) will be cited on all definite 
term utility service contracts extending 
beyond the current fiscal year. 

Note: Indefinite term utility service con¬ 
tracts contemplated in Subpart KK, Part 
1007 of this chapter (which are in effect 
until terminated) do not impose any obli- 
gatioh on the Government except as the 
service is actually used and therefore, do 
not come within the purview of this section. 
Such contracts will be approved pursuant to 
§§ 1001.457 and 1007.3706 of this chapter and 
will cite only 10 U.S.C. 2304 (a) (10) as 
statutory authority. 

(d) Any utility service contract in¬ 
volving a connection charge of $5,000 or 
more, including the agreed salvage value, 


will be submitted to the Commander, 
AMC, attn: MCPC. 

§ 1001.462 Approval of certain PR’s 
and MIPR’s. 

(Applicable to AMC only). 

(a) AMA and AF depot commanders 
have been authorized by the Director of 
Procurement and Production, Hq AMC, 
to sign PR’s and MIPR’s that are in¬ 
itiated within the AMA or depot direc¬ 
torate of procurement and production 
and are supported by production pro¬ 
gram funds administered by that direc¬ 
torate. The authority has been granted 
without limitation as to dollar amount 
involved. AMA and AF depot comman¬ 
ders may further delegate the authority 
to the following persons, subject to the 
dollar limitations shown: 

(1) Deputy commanders, during ab¬ 
sences of the commander, without limi¬ 
tation as to dollar amount. 

(2) AMA or AF depot director of pro¬ 
curement and production—PR’s or 
MIPR’s involving $1,000,000 or less. 

(3) Contracting officers under the 
jurisdiction of the AMA or depot director 
of procurement and production—PR’s or 
MIPR’s involving $100,000 or less. 

(b) Authority to sign PR’s and MIPR’s 
initiated within the Directorate of Pro¬ 
curement and Production, Hq AMC, has 
been delegated to division chiefs with¬ 
out limitation as to dollar amount. 

(c) Commander and deputy com¬ 
mander, air materiel forces and AMC 
centers, have been'authorized by the 
Director of Procurement and Production, 
Hq AMC, with power of redelegation, to 
sign PR’s and MIPR’s without limitation 
as to dollar amount. 

§ 1001.464 Delegation to Commander, 
Air Training Command. 

In addition to the authorities dele¬ 
gated to him as a commander of a 
major air command, the Commander, 
ATC, has been authorized by the Direc¬ 
tor of Procurement and Production, Hq 
AMC, to exercise the authorities de¬ 
scribed below. The authorities may be 
exercised only with respect to negotiated 
contracts for procurement of services 
for special training described in AFR 
50-9, administration of resulting con¬ 
tracts will be assigned to the appropriate 
AMA of the Air Materiel Command, and 
procurement of services for primary 
pilot training. 

(a) Authority to execute findings and 
determinations in support of cost or cost- 
plus-a-fixed-fee-type contracts, provided 
facts have been obtained which establish 
that: 

(1) Such method of contracting is 
likely to be less costly than other meth¬ 
ods, or 

(2) It is impracticable to secure serv¬ 
ices of the kind or quality required with¬ 
out the use of such type of contract. 

The authority may be redelegated only 
to the staff officer responsible for pro¬ 
curement within Hq ATC, provided fur¬ 
ther that the authority may not be ex¬ 
ercised by any person who is or will be 
the contracting officer for the procure¬ 
ments involved. 

(b) Authority to authorize ATC con¬ 
tracting officers to enter into contracts 
containing any of the price redetermi- 
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nation clauses, provided facts have been 
obtained which establish that: 

(1) It is impractical to secure services 
of the kind or quality required without 
the use of such a price redetermination 
clause. 

(2) The conditions for use of the price 
redetermination clauses have been satis¬ 
fied. The authority may be redelegated 
only to the staff officer responsible for 
procurement within Hq ATC. 

(c) Authority to authorize ATC con¬ 
tracting officers to enter into master bail¬ 
ment agreements, bailment agreement, 
and amendments thereto for the loaning 
of Government property to AF contrac¬ 
tors for some specific purpose in connec¬ 
tion with AF contracts when it has been 
determined that: 

(1) The bailment is necessary in the 
interest of the national defense. 

(2) It will not adversely affect the 
competitive aspect of procurement. 

(3) The property is not available to 
the contractor in the open market within 
the time requirements of the Air Force. 

The authority may be redelegated not 
below the level of a staff officer respon¬ 
sible for procurement in the first echelon 
of command immediately subordinate to 
Hq ATC. 

§1001.465 Release of program data and 
procurement information. 

(a) Information concerning proposed 
procurement and purchases of supplies, 
including construction and maintenance 
projects, will not be released prior to the 
issuance of invitation for bids or requests 
for quotations. In the preparation of 
work projects estimates, local contrac¬ 
tors often render invaluable aid to AF 
base personnel in supplying information 
concerning local wage rates, material 
costs, etc. The Air Force does not intend 
that such contracts be curtailed; how¬ 
ever, preliminary or approved project 
estimates will not be discussed with pro¬ 
spective contractors or made a matter of 
public knowledge (except as provided in 
§ 1.311(c) of this title) until after an 
award has been made, whether the con¬ 
tract is advertised or negotiated. The 
foregoing statement is particularly ap¬ 
plicable to engineers and project esti¬ 
mators of AF installations or mainte¬ 
nance offices and to purchasing and 
contracting personnel. 

(b) The Deputy Chief of Staff, Mate¬ 
riel, Hq USAF and the Commander, 
AMC, are authorized to release approved 
programming data when essential to 
prospective bidders, subbidders, contrac¬ 
tors, or subcontractors in planning long- 
range production requirements or for 
insuring timely availability of their field 
engineers and technical representatives. 
The authority granted herein may be re¬ 
delegated. Bidders, subbidders, contrac¬ 
tors, or subcontractors requiring classi¬ 
fied programming data must be properly 
cleared. 

(c) Requests for programming data 
will be submitted to the appropriate 
Directorate, Hq USAF, Washington 25, 
D.C., or to the appropriate AMC organ¬ 
ization as follows: 

(1) For approved program data affect¬ 
ing production requirements, except as 
set forth in subparagraph (2) of this 


paragraph, to the appropriate AMC 
center. 

(2) For approved program data affect¬ 
ing production requirements of items 
where the AMA or the AF depot is as¬ 
signed prime class procurement responsi¬ 
bility, to the commander of the appro¬ 
priate AMA or AF depot. 

(3) For approved program data affect¬ 
ing use of technical representatives and 
contract technicians within AMC, to the 
Commander, AMC, attn: MCMT. 

(4) For approved program data af¬ 
fecting use of technical representatives 
and contract technicians within major 
commands other than AMC, to the Di¬ 
rector of Maintenance Engineering, Hq 
USAF, attn: AFMME-PD. 

(5) For approved depot level main¬ 
tenance program data affecting produc¬ 
tion requirements, to the Commander, 
AMC, attn: MCMP. 

(6) For forecasts of industrial facil¬ 
ities deficiencies, to the Commander, 
AMC Aeronautical Systems Center, 
attn: LMBI. 

(7) For approved program data per¬ 
taining to communications—electronic 
systems to the AMC Electronic Systems 
Center. 

(8) For types of program and planning 
data not specifically listed above, to the 
Commander, AMC. The office of pri¬ 
mary interest at Hq AMC, will contact 
the appropriate office in Hq USAF, for 
concurrence or approval, as appropriate. 

(d) Responsibility —(1) All AF per¬ 
sonnel. All AF military and civilian per¬ 
sonnel will refrain from releasing to 
individual business concerns or their 
representatives any preknowledge that 
such personnel may possess concerning 
proposed procurements or purchases of 
supplies (including construction or 
maintenance projects) by any AF pro¬ 
curing activity. Such information will 
be released to all potential contractors 
at the same time, as nearly as possible, 
and only through duly designated 
agencies so that one potential contractor 
may not be given an unfair advantage 
over another. All dissemination of such 
information will be according to existing 
authorized procedures and only in con¬ 
nection with the necessary and proper 
discharge of official duties. 

(2) Approving activity. The approv¬ 
ing AF activity will insure that the re¬ 
lease of programming data, as described 
in paragraph (b) of this section, to 
commercial sources is permitted only 
when thoroughly justified as providing 
necessary support to the assigned 
logistical responsibilities of the Air 
Force and when fully compatible with 
governing security regulations. 

(e) The authority described in para¬ 
graph (b) of this section has been dele¬ 
gated by the Commander, AMC, to the 
following persons: 

(1) Director of Procurement and Pro¬ 
duction , Hq AMC. The authority is 
limited to approval of release of pro¬ 
gram data affecting production require¬ 
ments. The authority has been re¬ 
delegated to the Commander, AMC 
Aeronautical Systems Center, and the 
Commander and Deputy Commander, 
AMC Electronics Systems Center, with 
power of redelegation. 


(2) Director and Deputy Director of 
Maintenance Engineering , Hq AMC. 
The authority is limited to approval of 
release of program data affecting utiliza¬ 
tion of field engineers and technical 
representatives. 

(3) Commanders of AMA f s and AF 
depots. The authority is limited to ap¬ 
proval of release of program data in 
those cases where the AMA or AF depot 
has been assigned prime class procure¬ 
ment responsibility. Release of program 
data affecting utilization of field en¬ 
gineers and technical representatives is 
not authorized. The authority may be 
redelegated to the AMA or AF depot 
director of procurement and production 
or to the deputy commander during the 
absence of the commander. 


§ 1001.466 Participation by airlines rep¬ 
resentatives in flights of commer¬ 
cially adaptable USAF aircraft. 


(a) The Commander, AMC, has been 
delegated authority to act on requests of 
contractors to permit participation by 
representatives of domestic or foreign 
commercial airlines, for demonstration 
purposes, in flights of commercially 
adaptable USAF aircraft, provided: 

(1) No classified military information 
is revealed or discussed. 

(2) Adequate measures are taken to 
indemnify the Government against any 
liability to personnel to whom the air¬ 
craft is being demonstrated. 

(3) The proposed demonstration be 
limited to normal production test flights 
conducted by the contractor’s test pilots 
in connection with contract performance 
prior to acceptance of the aircraft by 
the Government. 

(4) No additional cost will accrue to 
the Government because of the demon¬ 


stration. 

(b) The authority described in para¬ 
graph (a) of this section has been dele¬ 
gated by the Commander, AMC, to tne 
Director and Deputy Director of Procure¬ 
ment and Production, Hq AMC, without 
power of redelegation. The authority 
will be exercised on an individual basis 
only on requests of contractors that a 
submitted in writing through the AF rep¬ 
resentative responsible for local aami 
istration of the production contract. 


01.480 Guide— delegations of Air 
Force procurement authority* 
ithority for procurement actions 
in the Air Force stems from Feaer* 
utes. Presidential Executive Orders, 
policy decisions by the Depart . 
Jefense and Air Force. Aut * 1 °h t of 
initially vested in the Secreta y 
Air Force who has, in tarn, ied« 
d authority through his As 
etary (Materiel), and Dep H p ronl . 
taff, Materiel, Hq USAF, to the Com 
der, Air Materiel Command- * 

imander, AMC, has beend is 
:ral procurement authorise ing 
jnated sole "Head of a 
vity” for the Air Force 
ider, AMC, in turn, has)'“f^rec- 
edelegable authorities , Hq 

of Procurement and ^tain 

>• Above delegating officials rew_ 
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concerning the exercise of such author¬ 
ity. 

(a) Redelegation of specific procure¬ 
ment authorities by the Commander, 
AMC, or the Director of Procurement 
and Production, Hq AMC, or higher au¬ 


thority, are reflected in charts, 
§ 1001.480-2. These charts contain only 
authorities which are granted by written 
instruments of delegation issued by Di¬ 
rector of Procurement and Production, 
Hq AMC, or higher authority. The 


charts are to be used only as a reference 
guide of Air Force delegations of author¬ 
ity reflected in ASPR and AFPI and in 
no way affect authorities vested in dele¬ 
gates or the limitations and conditions 
imposed on the exercise of authorities. 


§ 1001.480—2 Redelegation of AF procurement authorities by the Commander, AMC and the Director of Procurement and 
Production, Hq AMC. 


A 

B 

C 

D 

E 

F 

Subject and reference 

Hq AMC 

AMA’s, AF depots 
CONUS and AMC 
centers 

Air materiel forces (AMF) 
and AMC separate in¬ 
stallations 

AF commands CONUS 

AF commands—Overseas 
air attaches and foreign 
missions 

1. Designate contracting offi¬ 
cers and representatives 
thereof (includes author¬ 
ity to terminate appoint¬ 
ments. Reference: § 1001.- 
454.) 

Comdr, AMO. Power to 
redelegate: Unlimited. 

DoPP. Power to redel¬ 
egate: Unlimited. 

DDoPP, as stated in 
§ 1001.454(c) (7). Power 
to redelegate: None. 

Comdr and D Comdr, 
AMA’s as stated in 
51001.454(c)(4). Power to 
redelegate: None, except 
Rome as stated in 
§ 1001.454(c)(4). 

Comdr and D Comdr, AF 
Depots. Power to redel¬ 
egate: None. 

Comdr and D Comdr, 
AMC centers. Power 
to redelegate: None. 

Comdr and D Comdr, 
AMF as stated in 

5 1001.454(c) (10). Power 
to redelegate: Comdrs of 
1st echelons of command 
immediately subordi¬ 
nate to the AMF. 

Comdr, AMC separate 
activities under direct 
jurisdiction of Comdr, 
AMC. Power to redel¬ 
egate: None. 

Comdr. Power to redel¬ 
egate: 1st echelon staff 
officers at numbered AF 
or ARDC center level. 

Director, AF Academy 
Construction Agency, 
as stated in §1001.454 (c) 
(9). Power to redele¬ 
gate: None. 

Comdr, Oversea com¬ 
mands. Power to redel¬ 
egate: 1st echelon staff 
officers at numbered AF 
level. 

Air attaches and Chiefs of 
AF foreign missions. 
Power to redelegate: 
None. 

2. Issue letter contracts. Ref¬ 
erence: | 3.405-3 of this 
title and § 1003.405-3 of 
this chapter. 

DoPP and DDoPP. 
Power to redelegate: Un¬ 
limited. 

Comdr AMA’s, antici¬ 
pate costs not exceed 
$1,000,000. Power to 
redelegate: DoPP. 

Comdr Dayton AF De¬ 
pot, anticipate costs not 
exceed $1,000,000. 
Power to redelegate: 
DoPP. 

Comdr Memphis AF De¬ 
pot, anticipate costs not 
exceed $350,000. Power 
to redelegate: DoPP. 

OBMC, no dollar limita¬ 
tion. Power to redele¬ 
gate: DCBMC. 

CASC, DCASC, CESO 
and DCESC, antici¬ 
pate costs not to exceed 
$1,000,000. Power to 
redelegate: Unlimited. 

Comdr, AMF, no dollar 
limitation. Power to 
redelegate: 1st echelon 
staff officer. 

Comdr, ARDC, with re¬ 
spect to R&D procure¬ 
ments, no dollar limi¬ 
tation. Power to re¬ 
delegate: Unlimited. 

Comdr, Air Training 
Command, subject to 
prior authorization by 
MCPC, Hq AMC. 
Power to redelegate: 
1st echelon staff officer. 

Comdr, oversea com¬ 
mands, no dollar limita¬ 
tion. Power to redele¬ 
gate: 1st echelon staff 
officer. 

Air attaches and Chiefs of 
AF foreign missions, no 
dollar limitation. Power 
to redelegate: None. 

* * * 

* * * 

* * * 

* * * 

* * * 

*■ * * 

3. Enter into, execute, and ap¬ 
prove contracts. Refer¬ 
ence: § 1001.457. 

. Note: Unless otherwise 
indicated, the authority 
vested in contracting officers 
is limited to making awards 
and executing contracts. 

Comdr, AMC, no dollar 
limitation. Power to 
redelegate: Unlimited. 

DoPP, no dollar limita¬ 
tion. Power to redele¬ 
gate: Unlimited. 

DDoPP, and the Ass’t to 
the Director, normally 
manual approval $1,000,- 
000 or less (see § 1001.457 
(a)(8)). Power to re¬ 
delegate: None. 

Comdr AMA’s and Day- 
ton AF Depot, subject 
to § 1001.457(a)(5): For¬ 
mal advertising—Un¬ 
limited; Negotiated— 
$1,000,000; Overruns on 
CPFF contracts—Un¬ 
limited. Power to re¬ 
delegate: DoPP, Direc¬ 
tor of USAF LCQ, 
$100,000 or less. D 
Comdrs during absences 
of Comdrs. 

AMC centers, subject to 
§1001.457(a)(9): Formal 
ad vertising— Unlim ited; 
Negotiated — $1,000,000; 
Overruns on CPFF con¬ 
tracts—Unlimited; En¬ 
gineering changes — Un¬ 
limited; Short form facil¬ 
ities contracts—Unlim¬ 
ited. Power to redele¬ 
gate: Unlimited. 

Comdrs and D Comdrs 
AMF’s, $350,000 or less. 
Power to redelegate: 1st 
echelon staff officers, 
CO’s—$100,000 or less. 

ACO’s, CMR’s and 
AMF’s (see 5 1001.457 
(a) (6) and (11) for spe¬ 
cific authorities). Pow¬ 
er to redelegate: None. 

Comdr, AMC separate 
install, under the direct 
jurisdiction of the 
Comdr, AMC—$100,000 
or less. Power to redele¬ 
gate: CO’s, $30,000 or 
less. 

Comdr, 2709th AF Vehicle 
Control Or—$350,000 or 
less; Overruns on CPFF 
contracts — Unlimited. 
Power to redelegate: 
DoPP. D Comdrs dur¬ 
ing absences of Comdrs, 
CO’s—$30,000 or less. 

Comdr, $100,000 or less 
except Comdr MATS— 
$350,000 or less. Power 
to redelegate: 1st eche¬ 
lon staff officer (ap¬ 
proval) and CO’s— 
$100,000 or less. 

Comdr, ARDC, for R<fcD 
matters, no dollar 
limitation subject to: 

(a) Negotiated research 
contracts in excess of 
$1,000,000 require re¬ 
view by Hq AMC 
(MCPC) and manual 
approval by an ARDC 
approving official. 

(b) Negotiated contracts 
other than research in 
excess of $1,000,000 
require review by Hq 
AMC (MCPC) and 
manual approval by 
an AMC approving 
official. 

(c) WADD, only for 
procurement of re¬ 
search and of arma¬ 
ment development 
using 650 series funds. 

(d) Formal advertis¬ 
ing—Unlimited (See 
§ 1001.457(a)(7)). 

(e) Overruns on CPFF 
contracts—Unlimited. 
(See §1001.457(a) (7)). 
Power to re-delegate: 
Unlimited. 

Director, AF Academy 
Construction Agency, 
$350,000 or less. Power 
to redelegate: None. 

Contracting Officers, AF 
Academy Construction 
Agency, $30,000 or less, 
subject to such limita¬ 
tions as may be imposed 
by the Director, AFACA. 
Power to redelegate: 
None. 

Comdrs, oversea com¬ 
mands, no dollar limita¬ 
tion. Power to redele¬ 
gate: 1st echelon staff 
officer (approval). Con¬ 
tracting officers for 
amounts of $100,000 or 
less. 

Air Attaches and Chiefs of 
AF foreign missions— 
$100,000 or less, except 
JUSMQ — Spain — $1,- 
000,000 or less. Power to 
redelegate: Contracting 
officers for amounts of 
$100,000 or less. 
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RULES AND REGULATIONS 


A 

B 

C 

D 

E 

F 

Subject and reference 

Hq AMO 

AM As, AF depots, 

CONUS and AMC 
centers 

Air materiel forces (AMF) 
and AMC separate 
installations 

AF commands CONUS 

AF commands— Overseas 
air attaches and foreign 
missions 

4. Make determinations and 
findings in support of in¬ 
centive-type, cost-type 

and CPFF-typc contracts. 
Reference: § 1003.303 of 
this chapter. 

Comdr, AMC. Power to 
redelegate: Unlimited. 

DoPP and DDoPP. Pow¬ 
er to redelegate: Unlim¬ 
ited except to contract¬ 
ing officers for procure¬ 
ment involved. 

Comdr, AMA’s. Power 
to redelegate: Not below 
DDoPP. 

Comdr, AMC Centers. 
Power to redelegate: 
Unlimited. 

Comdr, Dayton AF De¬ 
pot. Power to redele¬ 
gate: Not below DDoPP. 

Comdr, and D Comdr, 
AMF, as stated in 
§ 1003.303(g) of this chap¬ 
ter. Power to redele¬ 
gate: 1st echelon staff 
officer. 

Comdr 2709th AF Ve¬ 
hicle Control Group. 
Power to redelegate: 
Not below Deputy 
Chief, Proc and Prod 
Div. 

Comdr, ARDC, for R&D 
(except base procure¬ 
ment). Power to redele¬ 
gate: Unlimited. 

Comdr, Air Training 
Command as stated in 
§ 1001.464. Power to re¬ 
delegate: Staff officer 
responsible for procure¬ 
ment within Hq ATC. 

Director, AF Academy 
Construction Agency as 
stated in § 1003.303(e). 
Power to redelegate: 
None. 

Comdr, MATS, as stated 
in § 1003.303(c)(5) of 
this chapter. Power to 
redclegate: Not below 
Chief, Procurement Div 
Hq MATS. 


5. Make determinations—mis¬ 
takes in bid«prior to award 
pursuant to § 2.406 of this 
title. Reference: §1002. 

406 of this chapter. 

Staff Judge Advocate. 
Power to redelegate: 
None. 





6. Manual approval of con¬ 
tracts for services experts 
and consultants. Refer¬ 
ence: § 1001.458. 

Comdr, AMC subject to 
prior approval in form 
of Secretarial F&D. 
Power to redelegate: 
Unlimited. 

DoPP and DDoPP sub¬ 
ject to § 1001.458. Pow¬ 
er to redelegate: None. 



Comdr, ARDC, subject 
to § 1001.458. Power to 
redelegate: Staff officer 
responsible for procure- 
ment within Hq 
ARDC; 1st echelon staff 
officers. 





7. Manual approval of Archi¬ 
tect - engineer contracts. 
Reference: § 1001.459. 

Comdr AMC and 
DoPP—$1,000,000 or less 
if secretarial F&D has 
been made. Power to 
rcdelegate: As stated in 
SAFO 640.5. 

Comdr, and D Comdr, 
AMA’s and Dayjon AF 
Depot—$500,000 6r less 
if individual secretarial 
F&D; $100,000 or less if 
blanket secretarial 
F&D. Power to redele¬ 
gate: None. 

CBMC and DCBMC— 
$1,000,000 or less (in¬ 
cludes L/C) subject to 
§ 1001.459. Power to re- 
delegate: None. 

CASC, DCASC, CESC, 
and D CESC—$500,000 
or less if individual secre¬ 
tarial F&D; $100,000 or 
less if blanket secretarial 
F&D. Power to redcle- 
gate: None. 

Comdr, and D Comdr, 
AMF—$500,000 or less if 
individual secretarial 
F&D; $100,000 or less if 
blanket secretarial 
F&D. Power to redele¬ 
gate: None. 

Comdr and D Comdr, ac¬ 
tivities under AMF’s— 
$5,000 or less subject to 
§1001.459. Power to re- 
delegate: None. 

Comdr, Wright-Pattcrson 
AF Base—$5,000 or less 
subject to § 1001.459. 
Power to redelegate: 
None. 

Comdr and D Comdr, 
2709th AF Vehicle Con¬ 
trol Or—$5,000 or less. 
Power to redelegate: 
None. 

Comdr—$500,000 or less if 
individual secretarial 
F&D; $100,000 or less if 
blanket secretarial 
F&D. Power to redele¬ 
gate: V Comdr and com¬ 
mand staff officer re¬ 
sponsible for procure- 
ment. Comdr, V 
Comdr and command 
staff officer responsible 
for procurement to any 
AF base under their 
jurisdiction—$5,000 or 
less subject to § 1001.459, 
except that SAC may 
also redelegate to 
Comdr, 16th Air Force 
for contracts involving 
$50,000 or less. 

Co®4r, oversea com¬ 
mands—$100,000 or less 
if secretarial F&D has 
been made. Pow T cr to 
redelegate: V Comdr and 
command staff officer re¬ 
sponsible for procure¬ 
ment. Comdr V Comdr 
and command staff offi¬ 
cer responsible for pro¬ 
curement to any A F base 
under their jurisdiction— 
$5,000 or less subject to 
§ 1001.459. 

Chief, Joint US Military 
Group Spain— $50,000 or 
less if secretarial F&D 
has been made. Power 
to redelegate: None. 

8. Contractor overtime ap¬ 
proval, subject to circum¬ 
stances in § 12.102-4 (a) (1), 
(2), and (3) of this title. 
Reference: § 1012.102 of 
this chapter. 

Comdr, AMC and D 
Comdr during tempo¬ 
rary absence of Comar. 

DoPP and DDoPP dur¬ 
ing temporary absences 
of Director. Power to 
redelegate: None. 

Comdr AMA’s, Dayton 
AF Depot and D 
Comdrs during tempo¬ 
rary absences of Comdr. 
Power to redelegate: 
None. 

Comdr, AMC centers and 
D Comdrs during tem¬ 
porary absences of 
Comdr. Power to re- 
delegate: None. 

Comdr 2709th AF Vehicle 
Control Group and D 
Comdr during tempo¬ 
rary absences of Comdr. 
Power to redelegate: 
None. 

Comdr, ARDC and D 
Comdr during tempo¬ 
rary absences of Comdr. 
Dir of Procurement Hq 
ARDC and DDoP dur¬ 
ing absences of the 
Director. Power to re- 
' delegate: None. 


9. Contracts for public utility 
services (power, gas and 
water) extending beyond 
current fiscal year. Refer¬ 
ence: § 1001.461. 

Comdr, AMC, no dollar 
limitation but subject to 
§ 1001.461(a). Power to 
redelegate: Unlimited. 

DoPP and DDoPP, no 
dollar limitation. Pow¬ 
er to redelegate: Un¬ 
limited. 





10. Make determinations under 
the*'‘Buy American Act” 
based on nonavailability 
of supplies or materials. 
Reference: § 1006.103-2 of 
this chapter. 

Comdr and D Comdr, 
AMC; DoPP and 
DDoPP, Div chiefs, 
DoPP. Power to rcdel¬ 
egate: None may redele¬ 
gate. 

Comdr, D Comdr; DoPP 
—AMA’s and AF De¬ 
pots; Comdr and D 
Comdr, AMC Centers; 
Div Chiefs (or compara¬ 
ble level), AMC centers. 
Power to redelegate: 
None may redelegate. 

Comdrs, D Comdr, Dir of 
Contract Adm, Chiefs, 
APD-CMR’s. Power 
to redelegate: None. 

Comdr, D Comdr, Chief, 
Proc and Prod Div, 
2709th AF Vehicle Con¬ 
trol Group. Power to 
redelegate: None. 

Comdr and D Comdr, 
ARDC. Director and 
Deputy Director of Pro¬ 
curement, Hq ARDC. 
Power to rcdelegate: 
None. 


11. Authorize publication of 
advertisements in news¬ 
papers. Reference: 

§ 1001.1005. 

Comdr, AMC, as stated 
in § 1001.1005-5(a): DoPP 
and DDoPP, Div Chiefs, 
DoPP. Power to redel¬ 
egate: None may redele¬ 
gate. 

As stated in § 1001.1005- 
5(a), Comdr and D 
Comdr, AMC centers. 
Div Chiefs (or compar¬ 
able level), AMC cen¬ 
ters, DoPP, AMA’s and 
AF Depots. As stated 
in §1001.1005-5(b): Base 
commanders maintain¬ 
ing Central Civilian Per¬ 
sonnel Office. Power to 
redelegate: None may 
redelegate. 

As stated in §1001.1005- 
5(a): DoPP, AMF’s. 
Comdr, 2704th AS and 
DG, Comdr,W-P AFB, 
Comdr, 2709th AF Veil 
Control Group. 

As stated in § 1001.1005- 
5(b): Base Comdrs, main¬ 
taining Central Civilian 
Personnel Office. Power 
to redelegate: None may 
redelegate. 

As stated in § 1001.1005- 
5(a): Comdr and V 
Comdr. As stated in 
§ 1001.1005-5(b): Base 
Comdrs maintaining 
Central Civilian Per¬ 
sonnel Office. Power to 
redelegate: None may 
redelegate. 

As stated m 

8 c ( ^ c ro%£h 

mands. £s sta 

delegate: None may 
delegate. 

12. [Reserved] 





-——- 
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A 

B 

O 

D 

E 

F 

Subject and reference 

Hq AMO 

AMA’s, AF depots, 
CONUS and AMC 
centers 

Air materiel forces (AMF) 
and AMC separate 
installations 

AF commands CONUS 

AF commands—Overseas 
air attaches and foreign 
missions 

13. Control Government- 
owned industrial prop¬ 
erty. a. Correct and ad¬ 
just deficiencies, b. 

Grant exceptions to pol¬ 
icy that contractors’ rec¬ 
ords will be designated as 
official records, c. Ap¬ 
point property adminis¬ 
trators. Reference: 

§ 1013.103 of this chapter. 

Comdr, AMC. Power to 
redelegate: Unlimited. 
DoPP and DDoPP. 
Power to redelegate: 
Unlimited. 

Comdr, D Comdr—AMC 
field procurement activ¬ 
ities. Power to redelc- 
gate: 13b only and only 
as prescribed in 
§ 1013.103(c) (3) (iv) of this 
chapter. 

Comdr and D Comdr, 
AMF. Power to re- 
delegato: Not below a 
1st echelon staff officer. 

Comdr, D Comdr, AMC 
separate local purchaso 
activities. Power to re¬ 
delegate: 13b only and 
only as prescribed in 
§ 10i3.103(c) (3) (iv) of this 
chapter. 

Comdr and D Comdr— 
CMR’s. Power to re¬ 
delegate: 13b only and 
onlv as prescribed in 
§ 1013.103(c)(4) of this 
chapter. 

Comdr, V Comdr. Power 
to redelegate: Staff 
officers responsible for 
procurement within 
command headquarters 
and 1st echelon staff 
officer. 

Director, AF Academy 
Construction Agency. 
Power to redelegate: 
None. 

Comdr, V Comdr. Power 
to redelegate: Staff offi¬ 
cers responsible for pro¬ 
curement within com¬ 
mand headquarters and 
1st echelon staff officer. 

Air attaches and chiefs of 
foreign missions. Power 
to redelegate: None. 

14. Enter into and execute 
leases of machine tools 
and other production 
equipment. Reference: 

§ 1013.3002 of this chapter. 

Comdr, AMC. Power to 
redelegate: Hq AMC— 
Not below a Chief or D. 
Chief Division, of DoPP, 
AMC centers and 
CMR’s—not below di¬ 
rectorate level. 

DoPP. Power to redele¬ 
gate: Chief or D Chief 
Division, Hq AMC. 
AMC centers and 
CMR’s—not below di¬ 
rectorate level. 

Comdr and D Comdr, 
AMC centers. Power 
to redelegate: Not below 
Directorate or compar¬ 
able level. 

Comdr and D Comdr— 
CMR’s. Power to re¬ 
delegate: Not below Di¬ 
rectorate or comparable 
level. 

# 



15. Approve expansion of in¬ 
dustrial facilities (sub¬ 
ject to qualification by 
§1013.2401-1 (a) of this 
chapter for certain facili¬ 
ties). Reference: § 1013.- 
2401 of this chapter. 

Comdr, AMC—$500,000 
or less. Power to redele¬ 
gate: DoPP. 

DoPP—$500,000 or less. 
Power to redelegate: 
None. 

Comdr, AMC Centers— 
$500,000 or less. Power 
to redelegate: None. 




16. Approve transfers of ma¬ 
chine tools and produc¬ 
tion equipment in “pack¬ 
age plants’’ or standby 
lines. Reference: AFR 
78-23. 

Comdr, AMC. Power to 
redelegate: Not below 
level of DDoPP. 

DoPP and DDoPP. Power 
to redelegate: None. 





17,18, and 19. [Reserved] 






20. Determine necessity for 
and approve locating 
nonseverable industrial 
facilities on land now 
owned or controlled by 
the Govt under circum¬ 
stances of § 13.406-1 (a) 
and (b) of this title. 
Reference: § 1013.406 of 
this chapter. 

Comdr, AMC and DoPP. 
Power to redelegate: 
Unlimited. 

DDoPP. Power to re¬ 
delegate: None. 

Comdr, BMC for ICBM 
and IRBM No. 1 Pro¬ 
grams. Power to re¬ 
delegate: None. 




21. Exercise authority of the 
Secy of tho AF with re¬ 
spect to locating nonsev¬ 
erable industrial facilities 
on land not owned or con¬ 
trolled by the Govt pur¬ 
suant to § 13.406-1 (c) of 
his tide, ICBM and 
1RBM No. i Programs 
Reference: 

_^ 1013.406 of this chapter. 

Comdr, AMC. Power to 
redelegate: DoPP and 
CBMC. 

DoPP. Pow r er to redele¬ 
gate: None. 

Comdr BMC. Power to 
redelegate: None. 




a T «mlnate and settle con- 
tracts, a. Terminate fqr 
convenience of the Govt. 

' term claims 

and enter into settlement 
Ref erence: 

lwKuX -50 ,* * throu gh 
iWo.200-54 and § 1008.201. 

Comdr, AMC, DoPP and 
Chief, Contract Man¬ 
agement Division. Pow¬ 
er to redelegate: Un¬ 
limited. 

Comdr, AMA’s and AF 
Depots—settlements in¬ 
volving $2,500 or less. 
Power to redelegate: 
Contracting officers. 
Comdr, AMC centers. 
Power to redelegate: 
Contracting officers. 

Comdr, AMF’s. Power 
to redelegate: Contrac- 
ing officers. 

Comdrs—$2,500 or less (as 
to settlements). Power 
to redelegate: Contract¬ 
ing officers. 

Comdr, ARDC and Dir of 
Procurement, Hq AR¬ 
DC. Power to redele¬ 
gate: Contracting offi¬ 
cers. 

Comdrs, oversea com¬ 
mands. Power to redele¬ 
gate: Comdrs of 1st eche¬ 
lon commands with pow¬ 
er to redelegato to con¬ 
tracting officers. 

*Air attaches and Chiefs of 
AF foreign missions 
power to redelegate: Con¬ 
tracting officers. 

C ReS>ron° n t for de f au R. 

deference: § 1008 . 650 . 

Comdr, AMC and DoPP. 
Power to redelegate: Un¬ 
limited. 

Chief, Contract Manage¬ 
ment Division. Power 
to redelegate: Contract¬ 
ing officers specifically 
designated to perform 
that function. 


Comdr, AMF’s. Power 
to redelegate: Contract¬ 
ing officers specifically 
designated to perform 
that function. 

Comdr, Contract Manage¬ 
ment Regions. Power 
to redelegate: Contract¬ 
ing officers specifically 
designated to perform 
that function within 
the CMR readjust¬ 
ment div. 

Director of Procurement, 
Hq ARDC. Power to 
redelegate: Equivalent 
staff officers, ARDC 
divisions with power to 
redelegate to contract¬ 
ing officers specifically 
designated to perform 
that function. 

Contracting officers spe¬ 
cifically designated to 
perform that function by 
their respective com¬ 
manders. 

' ““tractor, to 

Comdr, AMC. Power to 
redelegate: Deputy or 
principal assistant for 
contract matters. 
DoPP and DDoPP. 
Power to redelegate: 
None. 
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RULES AND REGULATIONS 


A 

Subject and reference 

B 

Hq AMO 

C 

AM As, AF depots, 
CONUS and AMO 
centers 

D 

Air materiel forces (AMF) 
and AMO separate 
installations 

E 

AF commands CONUS 

F 

AF commands—Overseas 
air attaches and foreign 
missions 

25. Establish settlement re¬ 
view boards. Reference: 
§8.211-1 of this title. 

Comdr, AMC and DoPP. 
Power to redelegate: 
Unlimited. 

DDoPP. 

Chief and Deputy Chief, 
Contract Management 
Div. Power to redele¬ 
gate: None. 


Comdr and D Comdr, 
AMF. Power to redel¬ 
egate: None. 


Comdr and V Comdr, 
oversea commands. Pow¬ 
er to redelegate: None. 

26. Establish property dis¬ 
posal review boards. 
Reference: § 8.512-1 of 
this title. 

Comdr, AMC and DoPP. 
Power to redelegate: Un¬ 
limited. 

DDoPP. 

Chief and Deputy Chief, 
Contract Management 
Div. Power to redele- 
gatc: None. 


Comdr and D Comdr, 
AMF. Power to re¬ 
delegate: None. 

Comdr and V Comdr, 
ARDO. Power to re- 
delegate: DoP—Boards 
within European Office, 
ARDC. 

Comdr and V Comdr, 
oversea commands. Pow¬ 
er to redelegate: None. 

27. Make determination to re¬ 
quire payment and per¬ 
formance bonds in con¬ 
nection with cost-type 
construction. Reference: 

§ 1010.103-2(c) of this 
chapter. 

Comdr, AMC and DoPP. 
Power to redelegate: 
Not below the level of 
a chief or deputy chief 
of a Division of the Di¬ 
rectorate of Procure¬ 
ment and Production. 

DDoPP and Chief, Pric¬ 
ing and Negotiation 
Div. Power to redele¬ 
gate: None. 





28. Extraordinary contractual 
actions (Public Law 85- 
804). 

(a) Process, deny, or ap¬ 

prove contractual ad¬ 
justments subject to 
Subpart B, Part 17 
of this title. 

(b) Exercise residual powers 

subject to Subpart C, 
Part 17 of this title. 
Reference: Part 17 of 
this title and Part 
1017 of this chapter. 

Comdr, AMC. Power to 
redelegate: DoPP, 28(a) 
only to DDoPP and 
certain oversea officials. 

DoPP. Power to redele¬ 
gate: 28(a) only to 
DDoPP and certain 
oversea officials. 

DDoPP. Power to redele- 
gatc: None. 


Comdr and D Comdr, 
AMF’s, 28(a) only. 
Power to redelegate: 
None. 


28(a) only to: CIC and 
VCIO, USAFE, CIC, 
VCIC and C/S, Pacific 

AF 

Comdr and D Comdr, 
Alaska Comdr and C/S, 
Caribbean. Power to 
redelegate: DoPP. 

29. Approve and accept con¬ 
tract bonds, including 
legal sufficiency; require 
additional bond security; 
accept substitute secu¬ 
rity (notincluding release 
of original security). Ref¬ 
erence: § 1010.108. 

Comdr, AMC. Power to 
redelegate: Unlimited. 
DoPP. Power to redelc- 
gate: Unlimited. 

Staff Judge Advocate. 
Power to redelegate: 
Unlimited. 





30. Approve requests for “Un¬ 
usual” progress pay¬ 
ments as described in 
E-505, §1030.5 of this 

chapter. Reference: E-505, 

§ 1030.5 of this chapter. 

Comdr, AMC. Power to 
redelegate: General Offi¬ 
cers. 

DoPP. Power to redelegate: 
General officers. 

DDoPP. Power to redele¬ 
gate: None. 



Comdr, V. Comdr, and D 
Comdr for Resources, 
ARDO. Power to re- 
delegate: None. 


31. Act as certifying officer 
with respect to executing 
certificates of eligibility— 
Defense contract financ¬ 
ing (guaranteed loans). 
Reference: E-314.1, 

§ 1030.5 of this chapter. 

Comdr, AMC. Power to 
redelegate: Not below 
the level of Chief, Pric¬ 
ing and Negotiation 
Div. 

DoPP and DDoPP. Chief, 
Pricing and Negotiation 
Div. Power to redele¬ 
gate: None. 





32. Execute duty-free entry 
certificates for emergency 
purchase of war materiel 
abroad. Reference: 

§ 1006.602-G of this chap¬ 
ter. 

Comdr, AMC. Power to 
redelegate: Unlimited. 

Director of Transporta¬ 
tion. Power to redele¬ 
gate: Unlimited and in¬ 
cluding field transporta¬ 
tion officers and admin¬ 
istrative contracting offi¬ 
cers. 





33. Release of program data 
and procurement infor¬ 
mation. Reference: 

§ 1001.465. 

Comdr, AMC (except for 
data affecting use of 
tech reps and contract 
technicians within other 
major commands. 
Power to redelegate: Un¬ 
limited. 

DoPP. Power to redele¬ 
gate: Unlimited 

Director and D Director, 
Maintenance Engineer¬ 
ing (limited to data af¬ 
fecting use of field engrs 
and tech reps within 
AMC). Power to re- 
delegate: Unlimited. 

Comdr, AMA's and AF 
Depots (limited to cases 
where AMA or Depot 
has been assigned prime 
class proc responsibility. 
Excludes release of data 
affecting use of field 
engrs and tech reps). 
Power to redelegate: 
DoPP. 

CASCandCESO. Power 
to redelegate: Unlim¬ 
ited. 




34. Participation by airlines 
representatives in flights 
of commercially adapt¬ 
able US A F aircraft. Ref¬ 
erence: § 1001.466. 

Comdr, AMC. Power to 
redelegate: DoPP and 
DDoPP. 

DoPP and DDoPP. Pow¬ 
er to redelegate: None. 
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A 

B 

O 

D 

E 

F 

Subject and reference 

Hq AMO 

AMA’s, AF depots CON¬ 
US and AMC centers 

Air materiel forces (AMF) 
and AMC separate in¬ 
stallations 

AF commands CONUS 

AF commands—Overseas 
air attaches and foreign 
missions 

35. Appoint AF emergency 
facilities depreciation bd. 
Reference: § 1003.2103 of 
this chapter. 

Comdr, AMO, Power to 
redelegate: DoPP and 
DDoPP. 

DoPP and DDoPP. 
Power to redelegate: 
None. 





36. Sign applications for per¬ 
mits to procure tax-free 
or specially denatured al¬ 
cohol. Reference: § 1011.- 
204(b) of this chapter. 

Comdr, AMC. DDoPP. 
Power to redelegate: 
None. 

DoPP.MAAMA. Power 
to redelegate: None. 




37. Process appeals direct to 
A S B C A. Reference: 

§ 1001.314-56. 

Comdr, AMC. Power to 
redelegate: Unlimited. 
Staff judge advocate. 
Power to redelegate: 
Unlimited. 





38. Approve PR’s and 
MIPR’s. Reference: 

§ 1001.462. 

DoPP and DDoPP no 
dollar limitation. 
Power to redelegate: 
Unlimited. 

Chief or D Chief of Divi¬ 
sion, no dollar limita¬ 
tion. Power to redele¬ 
gate: None. 

Comdr, AMA’s and AF 
Depots, no dollar limi¬ 
tation. Power to redel¬ 
egate: DoPP $1,000,000 
or less. Contracting 
officers, $100,000 or less. 

Comdrs, AMC Centers, 
no dollar limitation. 
Power to redelegate: 
Unlimited. 

Comdr and D Comdr, 
AMF, no dollar limita¬ 
tion. Power to redele¬ 
gate: Unlimited. 

• 



39. Approve repricing actions. 
Reference: § 1001.457(b). 

DoPP and DDoPP. Power 
to redelegate: Unlimited. 

Comdr, AMA’s and Day- 
ton AF Depot as stated 
in § 1001.457(b)(1)(il)(a). 
Power to redelegate: 
DoPP. 

Comdr, AMC centers as 
stated in § 1001.457(b)(1) 
(ii) (c). Power to redele¬ 
gate: Unlimited. 

Comdr, AMFs, as stated 
in § 1001.457(b)(l)(ii)(d). 
Power to redelegate: 
DoPP level. 

Comdr, 2709th AF Vehicle 
Control Group, as stated 
in § 1001.457(b) (l)(ii)(e). 
Power to redelegate: 
Chief, Procurement and 
Production Div. 

Comdr, ARDC, as stated 
in § 1001.457(b) (1) (H)(6). 
Power to redelegate: 
Unlimited. 


40. Priorities authority—DO 
ratings, DX programs, 
and scheduling. Refer¬ 
ence: § 1001.460. 

Comdr, AMC and DoPP. 
Power to redelegate: 
Unlimited. 

Through successive eche¬ 
lons of command to con¬ 
tracting officers as stated 
in §1001.460(a)(3) (i), 
(ii), and (iii). Power to 
redelegate: None. 

CASC, as stated in § 
1001.460(a)(3) (i) through 
(vi). Power to redele¬ 
gate: Unlimited. 

Through successive eche¬ 
lons of command to con¬ 
tracting officers as stated 
in §1001.460 (a) (3) (i), 

(ii), and (iii). Power to 
redelegate- None. 

Through successive eche¬ 
lons of command to con¬ 
tracting officers as stated 
in § 1001.460(a) (3) (i), 

(ii), and (iii). Power to 
redelegate: None. 

Through successive eche¬ 
lons of command to con¬ 
tracting officers as stated 
in § 1001.460(a) (3) (i), 

(ii), and (iii). Power to 
redelegate: None. 


Legend 


Comdr_ 

V Comdr.... 
D Comdr**" 
Dopp.. 
DDoPP 

casc..:::*- 
&CASC. ' 


Commander. 

Vice Commander. 

Deputy Commander. 

Director of Procurement and Production. 

Deputy Directors of Procurement and Production. 
Commander. AMC Aeronautical Systems Center. 

Deputy Commander, AMC Aeronautical Systems Center. 


CBMC. Commander, AMC Ballistic Missiles Center. 

DCBMC. Deputy Commander, AMC Ballistic Missiles Center. 

CESC_. Commander, AMC Electronics Systems Center. 

DCESC...Deputy Commander, AMC Electronics Systems Center. 


1 st echelon staff officer., means the staff officer responsible for procurement within 
the hq of the first echelon of command immediately sub¬ 
ordinate to the activity concerned. 


Subpart E—Contingent or Other 
Fees 

§ 1001.506 Representation and agree¬ 
ment required from prospective 
contractors. 

re( * ues t for proposals (RFP), 
titlp provid ed in § 1.507-2 of this 
* and e Y ei *y invitation for bids (IFB) 
attain the representation and 

this title 11 f0rm prescribed b y § 1506 of 

^01.507 U se 0 f Standard Form 119. 

Stand^ C ^ 0rs wil1 be required to submit 
in dimr* ^ orm 119 (December 1952 Ed.) 
and air 1Cate ’ when the representation 
affirm of? ement has been answered in the 


Statement in lieu of form. 


§ 1 001.507-1 

Provkw? r f qu ® st for proposal, except as 
everyof this title, and 
i°llowing- tation for bids wil1 contain the 

b °x providAH by checking the appropriate 
Se hteq that ** e * e * or in his bld » kas repre- 
Coi hpaiiy or ne has em Ployed or retained a 
b ° na fide a person (other than a full-time 
bl ^er-com^ P i 0yee working solely for the 
ctor) to solicit or secure this 
No. 248_ 4 


contract, or that he has paid or agreed to 
pay any fee, commission, percentage, or 
brokerage fee to any company or person 
contingent upon or resulting from the award 
of this contract, he may be requested by the 
contracting officer to furnish a completed 
Standard Form 119, “Contractor’s Statement 
of Contingent or Other Fees” (December 1952 
Ed.). If a bidder has previously furnished 
a completed Standard Form 119 (December 
1952 Ed.) to the office issuing this invitation 
for bids (request for quotations), he may 
accompany his bid with a signed statement, 
(a) indicating when such completed form 
was previously furnished, (b) identifying by 
number the previous invitation for bids or 
contract, if any, in connection with which 
such form was submitted, and (c) repre¬ 
senting that the statement in such form is 
applicable to this bid. 

§ 1001.508 Enforcement. 

§ 1001.508-1 Failure or refusal to fur¬ 
nish .Standard Form 119. 

If the potentially successful bidder or 
contractor, upon request and prior to 
award, refuses to furnish a completed 
Standard Form 119 or a statement in lieu 
thereof as provided in § 1.507-1 of this 
title and § 1001.507-1 of this chapter, 
determination of whether the bid or 
offer will be rejected will be made as 
follows at: 


(a) Hq AMC, by chiefs of the buying 
divisions of the Directorate of Procure¬ 
ment and Production. 

(b) AMC centers, by those persons 
designated by the commander. 

(c) AMC field procurement activities, 
by directors or deputy directors of pro¬ 
curement and production. 

(d) Base procurement activities, by 
the chief, base procurement contracting 
office. 

(e) ARDC, by those persons desig¬ 
nated by Director of Procurement, Hq 
ARDC. 

§ 1001.508—2 Misrepresentations or vio¬ 
lations of the covenant against con¬ 
tingent fees. 

(a) Determination of whether the bid 
or offer should be rejected will be made 
as set forth in § 1001.508-1. 

(b) Action to enforce the covenant 
will be taken only upon the written 
recommendation of the appropriate 
local staff judge advocate. 

(c) Future eligibility will be estab¬ 
lished by forwarding a summary and 
statement of all pertinent facts of each 
case to AMC (MCPP), through channels 
with appropriate recommendation. 
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(d) Final determination of whether 
the case should be referred to the De¬ 
partment of Justice according to § 1.111 
of this title will be made by Hq AMC. 
A summary and statement of all perti¬ 
nent facts of each case will be submitted 
to AMC (MCPP), through normal chan¬ 
nels with appropriate recommendation. 

§ 1001.550 Responsibility for protect¬ 
ing information contained in com¬ 
pleted Standard Forms 119. 

Information contained in the com¬ 
pleted Standard Forms 119 will be con¬ 
sidered private and personal. Personnel 
having access to this information will not 
discuss or transmit the information 
gained by them to any other person not 
entitled or authorized to have access to 
the files in which it is maintained. 

Subpart F—Debarred, Ineligible, and 
Suspended Bidders 

§ 1001.600 Scope of subpart. 

See § 1.600 of this title. 

§ 1001.601 Establishment and main¬ 
tenance of a list of firms or individ¬ 
uals debarred or ineligible. 

§ 1001.601-1 General. 

(a) An official publication entitled 
“Joint Consolidated List of Debarred, 
Ineligible, and Suspended Contractors” 
will be published, maintained and dis¬ 
tributed for the information and guid¬ 
ance of Air Force Contracting Officers 
and other concerned procurement per¬ 
sonnel. 

(b) The Deputy Chief of Staff, Mate¬ 
riel (DCS/M), Hq USAF, is the author¬ 
ized representative of the Secretary of 
the Air Force for making final determi¬ 
nations respecting Air Force debarments 
and suspensions, including modifications 
and removals. The debarment or sus¬ 
pension of a firm or individual is an 
administrative determination within the 
discretion of the DCS/M, Hq USAF, and 
each case will be decided upon its indi¬ 
vidual merits. The seriousness of the 
offense, the civil satisfaction received by 
or available to the Government, and all 
mitigating factors will be considered in 
making such determinations. The 
placement of a firm or individual on the 
list will be for the purpose of protecting 
the interest of the Government and not 
for punishment. 

§ 1001.601—2 Information contained in 
Departmental lists. 

See § 1.601-2 of this title. 

§ 1001.601-3 Joint consolidated list. 

(a) Changes . Additions, deletions, or 
modifications to the Joint Consolidated 
List will be forwarded through the Pro¬ 
curement Division (MCPP), Hq AMC, to 
DCS/M, Hq USAF for transmittal to the 
Department of the Army. MCPP will 
recommend to DCS/M action to be taken. 

(b) Distribution . Distribution of the 
Joint Consolidated List of Debarred, In¬ 
eligible and Suspended Contractors and 
periodic revisions thereto will be accom¬ 
plished according to regular distribution 
procedures. 


§ 1001.601—4 Protection of lists. 

The list will be classified “For Official 
Use Only.” Related correspondence will 
be similarly classified unless information 
therein warrants a security classification. 

§ 1001.602 Limitation. 

Pursuant to the authority granted to 
the Secretary concerned or his repre¬ 
sentatives as set forth in Subpart F, Part 
1 of this title, the DCS/M, Hq USAF, 
will, upon the recommendation of the 
Procurement Division (MCPP), Hq 
AMC, determine whether a firm or in¬ 
dividual will be administratively de¬ 
barred or suspended and included in the 
list. 

§ 1001.603 Grounds for listing and 
treatment to be accorded listed con¬ 
cerns. 

(a) The DCS/M, Hq USAF, may, when 
appropriate, authorize exceptions to the 
restrictions imposed by Type A (iii) and 
Type D listings upon determination that 
such action is in the best interest of the 
Government. In such cases where it is 
considered necessary or advisable to 
award a contract, including sales con¬ 
tract, to a listed firm or individual, the 
contracting officer will submit a written 
determination to AMC (MCPP) citing 
complete and detailed justification for 
the proposed award. The determination 
will be based on such factors as: (1) 
Urgent delivery schedules or (2) inability 
to secure the supplies or services from 
other sources due to lead time, proprie¬ 
tary rights or lack of procurement data. 
MCPP will recommend to DCS/M, Hq 
USAF (AFMPP-PR) action to be taken in 
connection with individual requests for 
exceptions to restrictions when such ac¬ 
tion is deemed appropriate. 

(b) DCS/M, Hq USAF, will determine, 
based on recommendations of MCPP, Hq 
AMC, whether it is in the best interest 
of the Air Force to terminate current 
contracts and/or withhold all or part of 
funds due firms and individuals appear¬ 
ing on the list. DCS/M, Hq USAF will 
request the Air Force Finance Center, 
Denver, Colorado, to notify all AF ac¬ 
counting and finance officers to withhold 
payments where such action is con¬ 
sidered appropriate. 

(c) If award of a subcontract to a 
listed firm or individual is considered in 
the best interest of the Government, the 
administrative contracting officer (ACO), 
prior to approving such award, will re¬ 
quest an exception to restrictions ac¬ 
cording to the procedures outlined in 
paragraph (a) of this section. Approval 
may be granted by MCPP notwithstand¬ 
ing the fact that the firm or individual 
is carried on the list. Doubtful cases 
will be referred by MCPP to AFMPP-PR, 
Hq USAF, for review and determination. 
In the case of subcontracts already in 
effect, prime contractors will not be re¬ 
quired by ACOs to terminate subcon¬ 
tracts with a listed firm or individual 
unless provisions of the prime contract 
reserve to the Government such control 
over subcontracts permitting the Gov¬ 
ernment to require their termination. 
If the Government has such control, the 
ACO will decide whether termination of 
a subcontract would be detrimental to 


the interest of the Government. If the 
ACO finds that such detriment exists, he 
will forward his recommendations, with 
the facts in the case, to MCPP, Hq AMC, 
for review and advice as to further appro¬ 
priate action. 

§ 1001.603—50 Security clearances. 

(a) Security clearances for facilities 
or individuals currently appearing on the 
debarred, ineligible, and suspended list 
will be initiated only after determination 
that the firm or individual concerned 
will be permitted to bid or submit quota¬ 
tions on classified Department of De¬ 
fense contracts even though listed as 
suspended. 

(b) If a facility has been issued a facil¬ 
ity security clearance and subsequently 
is listed in the debarred, ineligible, and 
suspended contractor list, the com¬ 
mander of the major air command as¬ 
signed security cognizance for that facil¬ 
ity will reexamine the eligibility of the 
facility from a security viewpoint with 
a view to recommending revocation of 
such clearance. 


§ 1001.604 Clauses and conditions un¬ 
der which departments may debar 
contractors. 

§ 1001.604—1 Causes for debarment. 

See § 1.604 of this title. 

§ 1001.604—2 Period of debarment. 
See § 1.604-2 of this title. 


§ 1001.604-3 Notice of debarment. 

The Deputy Chief of Staff, Materiel, 
Hq USAF, will furnish the notice re¬ 
quired by § 1.604-3 of this title. 

§ 1001.605 Suspension of bidders. 


§ 1001.605-3 Restrictions during period 
of suspension. 

(a) If award of a contract to a^sus¬ 
pended firm or individual is considered 
to be in the best interest of the Govern- 
ment, the contracting officer, prior to 
approving such award, will request a 
exception to restrictions and the proce¬ 
dures outlined in § 1001.603(a) will 
followed. 

(b) See § 1.605-3 (b) of this title. 


L001.605—4 Notice of suspension. 

The DCS/M, Hq USAF, will 
e notice of suspension requited W 
.605-4 of this title. All inquiries oi 
rrespondence from or in behalf oi 
nded contractors concerning 
itus, reasons for suspension • 

*., will be referred through co 
annels to AMC (MCPP) 

late action. MCPP wOl refer th«e 

liters to DCS/M, Hq 

t) if review, advice, or action by 

‘adquarters is considered app 

1001.610 Use of overseas lists w 1 ' 1 "" 
the United States. 

(a) Determination of ° v !* s . eaS st ates. 
7S-(1) Within the Vmted StaU^ 
ior to the award of a.pnme oi “ 

ret (where the prime contract ^ 

e right of approval of ®g C og* 

e ACO) to an offshoresuPPUertbe 
,»rt ttr nrocuring or adminisw 
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(MCPP) in writing, to determine whether 
or not the firm or individual in question 
appears on any of the oversea lists. 

(2) Possessions. AF procuring or ad¬ 
ministrative contracting officers located 
in United States possessions (see § 1.201- 
12 of this title) will contact whichever of 
the following activities is most conveni¬ 
ently located: 

(i) CINCEUR; (ii) CINCPAF; (iii) 
CINCARIB; (iv) Air Materiel Force ac¬ 
tivities; (v) AMC (MCPP). . 

(3) The activity contacted will reply 
to the requesting activity within 2 work¬ 
ing days by the most expeditious means 
of communication. If the firm or indi¬ 
vidual in question appears on an offshore 
consolidated list, the reply will include 
the information outlined in § 1.609-2 of 
this title and will be assigned a security 
classification commensurate with the 
information furnished. 

(b) Proposals regarding products of 
listed concerns. Proposals by contractors 
to furnish products of a concern listed 
on an oversea list will be referred by the 
contracting officer to Hq USAF (AFMPP- 
PR) through AMC (MCPP). 


§ 1001.650 Reporting violations. 

All AF personnel will promptly report 
any indication of fraud or other violation 
of public trust for appropriate investiga¬ 
tive action. Upon receipt of action 
copies of the investigative reports, the 
Najor command concerned will submit 
comments and recommendations as to 
debarment or suspension of the firms 
or individuals involved to the Deputy 
Chief of Staff, Materiel, Hq USAF, 
through Hq AMC (MCPP). Upon re¬ 
vest, major commands will supply 
MCPP with a closing report of action 
taken in regard to the findings outlined 
m investigative reports. 

§ 1001.651 Supplemental lists. 

§ 1001.651-1 General. 


Sl u JJ der department authority of 
s 1.905-1 (b) of this title, all major com¬ 
mands are authorized to establish and 
®aintain records and experience data 
lative to firms or individuals, and to 
maintain a list of such firms or indi- 
auais for the guidance of contracting 
cers in placing new procurements. 

§ 1001.651-3 Letter contract, price re- 

et ermin a ti° n and contract change 
notification delinquency list. 

^ l°°l-350(d).) This section pro¬ 
list J ° r the estab lishment and use of a 
teria v < l ontr . actors who » within the cri- 
withmif in thls section, are delaying 
Won nf J 1 ustifiat) l e "ause the definitiza- 
chanJi 1 le . tter con tracts and contract 
of rd . not iflcations, or the completion 
° f pricing actions. 

be Criteria • (1)A letter contract will 
traptnv ldereci delin Quent when the con¬ 
nate duly delays submission of ade- 
c °ntrapf ta reqi ^ red for definitizing the 
faith a i° r fails ne ^ otiate I* 1 good 
si dereri h v ter contra ct cannot be con- 
in p 0 "r mquent un til the Air Force is 
Quired ° f aU the Information re- 
Won of ueflnitization with the excep- 
^°rrnatio e n eSSary con tractor-fumished 


(2) Price redetermination, and target 
reset or final price revision under in¬ 
centive contracts, will be considered 
delinquent when the contractor without 
justifiable cause fails to submit adequate 
information according to the time sched¬ 
ule and other terms of the contract, or 
fails to negotiate in good faith. 

(3) A contract change notification 
(CCN) will be considered delinquent 
when the contractor, without justi¬ 
fiable cause (as determined by the ad¬ 
ministrative contracting officer), fails 
to submit a quotation covering the work 
directed by a CCN within 60 days after 
the issuance of a CCN. CCN’s being 
held pending definitization of letter con¬ 
tracts, completion of price redetermina¬ 
tion, or contract termination will be ex¬ 
cluded from this report. 

(b) Review of reports. The committee 
to review reports will be composed of the 
Deputy for Procurement (MCP-1), Hq 
AMC or Deputy for Production (MCP-2), 
Hq AMC; Chief, Pricing and Financial 
Division (MCPF), Hq AMC; Chief, Pur¬ 
chase Policy Division (MCPP), Hq AMC; 
Chief, Directorate of Contract Support 
(LMP), AMCASC and the Chief of the 
affected operating Directorate, AMC¬ 
ASC. Not later than the 10th of each 
month MCPPS will arrange a meeting 
of the committee to review the reports. 
Each reporting activity will be notified 
by the 14th of each month of the con¬ 
tractors covered by the activity’s report 
which the committee proposes to place 
on the delinquency list. The reporting 
activity will request from each such con¬ 
tractor a statement of justification or 
corrective action, if any. Any contractor 
who does not show just cause within 10 
days will be placed on the delinquency 
list by the committee. Statements re¬ 
ceived from contractors will be for¬ 
warded by the reporting activity to 
MCPPS. The names of contractors 
placed on the list will be consolidated by 
MCPPS and distributed to all AMC pro¬ 
curement activities. 

(c) Deletions. When the conditions 
for which a contractor was originally 
reported delinquent have ceased to exist, 
it is imperative that the responsible re¬ 
porting activity notify the MCPPS, Hq 
AMC, by electrically transmitted message 
within 24 hours. Upon receipt of such 
notification from the reporting activity, 
MCPPS will take immediate action to 
remove the contractor from the delin¬ 
quency list. 

Subpart G—Small Business Concerns 
§ 1001.700 Scope of subpart. 

This subpart implements Subpart G, 
Part 1 of this title, and sets forth the Air 
Force Small Business Program and its 
policies and procedures. 

§ 1001.701 Definitions. 

See § 1.701 of this title. 

§ 1001.701—1 Small business concern. 

(a) to (d) See § 1.701-1 (a) to (d) of 
this title. 

(e) Small business certificate. A 
Small Business Certificate as defined in 
§ 1.701-1 (e) is not to be confused with a 
Certificate of Competency which is is¬ 
sued by the SBA for a different purpose 


and which is described in § 1.705-6 of 
this title. 

§ 1001.704 Small business officials. 

§ 1001.704—1 Director for small busi¬ 
ness. 

See § 1.704-1 of this title. 

§ 1001.704-2 Departmental small busi¬ 
ness advisors. 

(a) The Small Business Advisor of the 
Air Force is the Chief, Office of Small 
Business, Deputy Chief of Staff, Materiel 
(AFMDC-1C). He is responsible for the 
further development of AP’ small busi¬ 
ness and labor surplus area policies; the 
development and revision of over-all 
programs and staff supervision of ef¬ 
fectiveness of such programs; and serves 
as the focal point for activities relating 
to policy or programming. 

(b) An Assistant for Small Business is 
assigned to the Directorate of Procure¬ 
ment and Production, Deputy Chief of 
Staff, Materiel (AFMPP-SB). He is re¬ 
sponsible for the implementation, moni¬ 
toring, and controlling of all operational 
functions of small business and labor 
surplus area policies and procedures per¬ 
taining to procurement and production; 
and, in the absence of the Chief of the 
Office of Small Business, acts for and 
assumes his duties and responsibilities. 

(c) An Executive for Small Business is 
designated at the headquarters of each 
major command having purchasing of¬ 
fices in the United States, its Territories, 
possessions, and Puerto Rico. He serves 
as the focal point for small business ac¬ 
tivities within his command and per¬ 
forms staff supervision over small 
business matters. The Executive for 
Small Business, Directorate of Procure¬ 
ment and Production, Hq AMC, performs 
staff supervision and guidance pertaining 
to the small business functions of AF 
activities in the United States, its Terri¬ 
tories, possessions, and Puerto Rico. 
Direct communication is authorized be¬ 
tween the Executive for Small Business, 
Hq AMC, and executives for small busi¬ 
ness for other major commands. 

§ 1001.704—3 Small business specialists. 

Small business specialists are assigned 
to AMC field procurement activities, 
AMC contract management regions, air 
procurement districts or AFPRO’s, Air 
procurement offices, ARDC centers and 
divisions, AF development field offices 
designated by Hq ARDC, and base pro¬ 
curement activities of all major com¬ 
mands in the United States. The chiefs 
of the small business offices at AMC field 
procurement activities will be appointed 
in writing by the head of the purchasing 
activity. The chiefs of small business 
offices at AMC contract management 
regions will be appointed in writing by 
the commander of the region. The 
chiefs of small business offices in APD’s 
will be appointed in writing by the chief 
of the APD. The chief of each air pro¬ 
curement office will designate an indi¬ 
vidual as the small business specialist to 
carry out small business functions as¬ 
signed to the office. The chiefs of small 
business offices that may be established 
in AFPRO’s will be appointed in writing 
by the AFPR. Small business specialists 






12344 


RULES AND REGULATIONS 


assigned to ARDC centers and divisions 
will be appointed in writing by the center 
or division director of procurement. 
Small business specialists assigned to 
AP development field offices will be 
appointed in writing by the Director of 
Procurement, Hq ARDC. Small busi¬ 
ness specialists will be appointed by the 
head of the purchasing office at each 
base procurement activity of all major 
commands within the scope of this sub¬ 
part, other than AMC and ARDC. 
Small business specialists will: (a) Be 
responsible directly to the appointing 
authority, (b) serve as advisors to the 
appointing authority on matters per¬ 
taining to small business, and (c) be the 
focal point within the installations to 
which they are assigned on matters per¬ 
taining to small business. In addition to 
performing functions as indicated in 
subparagraphs (1) through (6) of this 
paragraph, small business specialists 
assigned to purchasing offices will review 
any reports, including DD Form 350, 
“Individual Procurement Action Report,” 
concerning small business which origi¬ 
nate at the purchasing office prior to 
submission of the reports to Hq AMC. 

(1) AMC field procurement activities. 
Small business specialists assigned to 
AMC field procurement activities will 
assure the accomplishment of the fol¬ 
lowing procedures on all individual pro¬ 
curement actions which are expected to 
involve an expenditure of $10,000 or 
more. The same procedures may be 
applied to individual procurement 
actions that are not expected to exceed 
$10,000 if the head of the purchasing 
activity approves. 

(i) Procurement personnel will notify 
the small business specialists if, prior to 
the initiation of purchase requests, 
planning conferences are held for the 
purpose of considering potential sources 
for future procurements. At such dis¬ 
cussions, potential sources suggested by 
the small business specialist will be 
given the same consideration as other 
potential sources that may be considered. 

(ii) Buyers will coordinate with the 
small business specialist prior to the 
preparation of IFBs or RFPs. The 
buyer will furnish the small business 
specialist with a copy of the appropriate 
bidders mailing list. To assure that 
small concerns will be given adequate 
consideration (see § 1.702 of this title), 
the small business specialist may make 
recommendations concerning the pro¬ 
curement plan and will add names of 
small concerns to be solicited if he con¬ 
siders it is necessary. If an SBA repre¬ 
sentative has been assigned to the in¬ 
stallation and has notified the small 
business specialist that he may wish to 
make recommendations in connection 
with the particular procurement under 
consideration, he may participate if 
available at the time of the coordination 
conference and will be furnished all 
available information upon which to 
base recommendations. 

(iii) AFPI Form 46, “Small Business 
Coordination Record,” will be completed 
and signed by the buyer and the small 
business specialist as evidence that co¬ 
ordination has been accomplished. The 
description of the supplies or services 


being procured will be entered in Item 
7c, AFPI Form 46, when the procurement 
is to be synopsised (see § 1.1003-4 of this 
title). On such procurements a copy of 
AFPI Form 46 will be furnished to the 
unit responsible for transmittal of such 
information to the Department of Com¬ 
merce. A signed copy of AFPI Form 46 
will be furnished to the buyer and will 
become a permanent part of the procure¬ 
ment file for the information of authori¬ 
ties responsible for review and approval 
of contracts. Small business office rec¬ 
ords are filed by PR number rather than 
IFB/RFP number or contract number 
and AFPI Form 46C, “Small Business 
Cross Reference Card,” will be used as 
a cross reference file. 

(iv) If circumstances develop follow¬ 
ing this coordination meeting, but prior 
to the award of the contract, which make 
it necessary to deviate from the coordi¬ 
nated procurement plan the buyer will 
notify the small business specialist. If 
the small business specialist and the 
buyer do not reach agreement as to the 
method of handling the procurement at 
the coordination meeting, or if they can 
not agree to a deviation subsequently 
proposed by the buyer, a decision by the 
Director of Contract Support, AMCASC, 
or by the director of procurement/pro¬ 
duction at other AMC field procurement 
activities will be final. 

(v) A copy of the abstract of bids or 
proposals will be furnished to the small 
business specialist and will serve as a 
guide in handling future procurements 
for the same supplies or services. 

(vi) When award is to be made based 
on an engineering or laboratory evalua¬ 
tion such evaluation will be made avail¬ 
able for the information of the small 
business specialist. 

(2) AMC contract management re¬ 
gions. Small business specialists assigned 
to AMC contract management regions 
will: 

(i) Exercise staff supervision over 
small business functions assigned to 
APD’s and AFPRO’s under the jurisdic¬ 
tion of the region. 

(ii) Keep the commander of the CMR 
advised as to the effectiveness of the 
APD’s and AFPRO’s in their conduct of 
assigned small business functions. 

(iii) Advise the commander of the 
CMR as to the impact of small business 
policies formulated by higher authority 
within DOD. He will also advise the 
commander of the effect on the over-all 
mission of the CMR of small business 
policies and procedures established by 
other Government agencies. 

(iv) Provide guidance and assistance 
to contractors and contractor’s repre¬ 
sentatives on problems relative to doing 
business with the Air Force. 

(v) Represent the commander in rela¬ 
tions with other Government agencies 
and civic organizations concerned with 
small business. 

(vi) Carry out assigned responsibili¬ 
ties and monitor, for the Commander, 
DOD Industrial Assistance Events Pro¬ 
gram insofar as requests for exhibits or 
conferences are received from organiza¬ 
tions within the boundaries of the region. 

(3) Air procurement districts and AF 
plant representatives offices. Small busi¬ 


ness specialists assigned to APD’s and 
AFPRO’s will perform functions which 
will include the following: 

(i) Advising the chief of the APD or 
the AFPR directly on all small business 
matters, and reporting directly to the 
chief or the AFPR any instances in which 
it appears a small concern is not re¬ 
ceiving equitable treatment. 

(ii) Maintaining liaison with other 
Federal, State, and local agencies and 
civic organizations with respect to small 
business matters. 

(iii) Surveillance of Defense Subcon¬ 
tracting Small Business Programs which 
have been established by contractors 
within the geographical boundaries of 
the APD or the AFPRO (see §§ 1001.707- 
3 and 1001.707-4). The small business 
specialist will assist contractors in es¬ 
tablishing as a part of their purchasing 
system an Air Force-Industry Small 
Business Program as described in 
§ 1001.707-50. 

(iv) Keeping current data on the ex¬ 
istence and capabilities of small business 
concerns and on the subcontracting re¬ 
quirements of large defense prime con¬ 
tractors and major subcontractors within 
the boundaries of the APD or AFPRO. 
Such data will be made available to 
POO’S when advice and assistance is 
requested in connection with a contrac¬ 
tor’s “make or buy” program. 

(v) Assisting small concerns to par¬ 
ticipate either as prime contractors or 
subcontractors in AF procurement. In 
this connection the small business spe¬ 
cialist will process applications for bid¬ 
ders mailing list according to § 1016 . 810 - 
50 of this chapter, and maintain infor- 
mation on current procurements (IFBs 


and RFPs). 

(vi) Coordination on requests tor 

facilities expansion. (See § 1013.2402 < n 
of this chapter.) . 

(vii) Participate in FCR review boaia 
meetings when an FCR on a small busi¬ 
ness concern is under consideration. 

(viii) Carry out assigned responsibili¬ 
ties in connection with DOD Indust n 
Assistance Events Program. 

(4) Air procurement offices, sm 
business specialists assigned to APO sw 
sarry out the small business functi 
that are assigned to the office. 

(5) ARDC . Small business specialist 
assigned to ARDC divisions, centers ana 
AF development field offices will c ‘ 
out procedures established by Hq A 

in implementation of AF small bus 

policy. * ^ „ email 

(6) Base procurement offices. & 
business specialists assigned to base p 
surement activities will carry ou P 
:edures established by their com af 
headquarters in implementation 
small business policy and will be ^ 
point within the installation foi 
pertaining to small business. 

§ 1001.705 Cooperation with the Sroa 


§ 1001.705-1 General. 

See § 1.705-1 of this title. 


\ 1001.705-2 SBA representatives. 

When assigning representatives^ 

:ontraeting offices of the A*rF m 
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USAF, attn: AFMPP-SB. Evidence of 
such representative’s security clearance 
will be forwarded by SBA direct to the 
provost marshal at the base to which 
the representative is assigned. 

§ 1001.705—3 Screening of procure¬ 
ments. 

(a) Individual set-asides. (1) In ap¬ 
plying the procedure set forth in 
§ 1.705-3(a) (1) of this title, the con¬ 
tracting officer is responsible for deter¬ 
mining whether the procurement action 
will probably result in a contract or 
contracts exceeding $10,000. 

(2) See § 1.705-3 (a) (2) of this title. 

(b) Class set-asides. See § 1.705-3 (b) 
of this title. 

§ 1001.705—4 Access to bidders’ lists and 
other information. 


See § 1.705-4 of this title. 

§ 1001.705—5 Joint SBA-Defense small 
business set-aside program. 

See § 1.705-5 of this title. 

§ 1001.705—6 Certificates of compe¬ 
tency. 


(a) When a certificate of competency 
is issued by SBA and the contracting 
officer has substantial doubt as to the 
certified firm’s ability to perform he will 
refer the case with all pertinent informa¬ 
tion, in duplicate, outlining reason for 
substantial doubt, and indication of the 
degree or urgency, to Hq AMC (MCPM), 
for review prior to award. If, following 
review, Hq AMC concurs in the position 
of the contracting officer and doubts the 
ability of the firm to perform in strict 
accordance with the particular procure¬ 
ment requirements, the case and all 
Pertinent documents, including Hq AMC 
concurrence and recommendation will 
De forwarded to the Director of Procure¬ 
ment and Production, DCS/M, Hq USAF. 

(b) ( 1 ) When a Facility Capability 
report (see § 1052.100 of this chapter) 
8 r a Special Source Survey (see 
31052.300 of this chapter) on a small 
fcnc 8 ? firm or a small business pool 

ee § 1.302-3 of this title) is negative 
tnQt>? apacity or cr edit and notification 
tin. .u ls re( * uir ed by § 1.705-6 (b) of this 
1(5! th ® Procedures in Subpart A, Part 
* this chapter will be followed 
bv tt airliR or CRAF procurement 
conrt, q when Special Surveys are 

win ihn Cted in ^ eu of FCRs. H <1 MATS 
SBa t re . sponsi kle for giving appropriate 
tifv Q V g i lonal office opportunity to cer- 
the °i “capacity” or “credit” when 
cern on a sma U business con- 

resnnrw?- ans wer to questions cor- 

PCR ? d i ng “°ne” or “Two” of the 
are and the other questions 

(2M^ atiVe or not a PPHcable. 

port or q® n . n ? Facility Capability Re- 
utilized bpe ? lal Source Survey has been 
s mali hue* a sma ll business firm or 
on a nvl mess p ° o1 is bein S disqualified 
Ca Pacitv ° CUrem . ent due to insufficient 
this aoti ° r credit Regardless of whether 
board 0r ° n ^ vas taken by an evaluation 
c °ntraoti!! rriVed at independently by the 
fleer 0 ® ce r), the contracting of- 

I Ornish th UP ° n receipt °* su ch decision, 
^theamJ? Slr -all business specialist 
office or iS riatp APD » air procurement 
PPRO all the information on 


which the disqualification was based. To 
assist the AF small business specialist in 
his transmittal to SBA in the same man¬ 
ner as when a negative FCR is received, 
this should include all the technical and 
financial information available. After 
furnishing the AF small business spe¬ 
cialist with the required information, the 
contracting officer will follow the same 
procedures as if the negative determina¬ 
tion had been based on a Facility Ca¬ 
pability Report. 

(3) If the contracting officer and the 
local SBA representative* disagree as to 
whether a small business concern’s un¬ 
satisfactory record of performance is 
attributable solely to a lack of capacity 
or credit the contracting officer will 
refer the matter with all pertinent in¬ 
formation to AMC (MCPM), for deci¬ 
sion. 

(c) See § 1.705-6(c) of this title. 

§ 1001.705—7 Performance of contract 
by SBA. 

Whenever the SBA certifies it is com¬ 
petent to perform a specific contract but 
the contracting officer has doubts as to 
the advisability of awarding the contract 
to the SBA, the case, supported by all 
pertinent data including suitable recom¬ 
mendations, will be submitted to AMC 
(MCPM), for a decision before award is 
made. 

§ 1001.706 Set-asides for small busi¬ 
ness. 

§ 1001.706-1 General. 

Items subject to “set-aside” under 
small business procedures will not be 
included on the same IFB or RFP with 
items not subject to “set-aside”. 

§ 1001.706—2 Review of SBA set-aside 
proposals. 

(a) (1) If the contracting officer is 
notified that the Administrator of SBA 
has taken an appeal to the Secretary, 
the head of the purchasing activity will 
forward two copies of all pertinent docu¬ 
ments and justification for his decision 
to Hq USAF (AFMPP-SB). 

(2) through paragraph (c) See 
§ 1.706-2 (a) (2) through (c) of this title. 

§ 1001.706—3 Withdrawal or modifica¬ 
tion of set-asides. 

(a) See § 1.706-3(a) of this title. 

(b) (1) If the contracting officer is 
notified that the Administrator of SBA 
has taken an appeal to the Secretary, 
the head of the purchasing activity will 
forward two copies of all pertinent docu¬ 
ments and justification for his decision 
to Hq USAF (AFMPP-SB). 

(2) and (3) See § 1.706-3(b) (2) and 
(3) of this title. 

§ 1001.706—4 Reporting for Department 
of Commerce Procurement Synopsis. 

See § 1.1003-4 of this title. 

§ 1001.706—5 Total set-asides. 

(a) (1) Central procurement. As to 
central procurement (distinguished 
from base procurement) which is ac¬ 
complished at AMC field procurement 
activities, every procurement will be set 
aside either totally or partially for com¬ 
petition solely among small business con¬ 
cerns if records of previous procurements 


for the same item or the same service 
disclose that three or more small busi¬ 
ness concerns submitted responsive bids 
that were considered fair and reasonable. 
However, a partial set-aside may be ap¬ 
propriate where only two small business 
concerns appear to have the technical 
competence and productive capacity to 
furnish a portion of the procurement 
(see § 1.706-6(a) of this title). Devia¬ 
tions from this policy may be approved 
in specific cases at AMC centers by the 
chief of the division responsible for the 
procurement or his designee. At other 
AMC field procurement activities, devia¬ 
tions may be approved in specific cases 
by the director of procurement and pro¬ 
duction or his designee. The procure¬ 
ment file will contain a record of the 
approval of such deviation. 

(2) Base procurement, (i) Base pro¬ 
curement, except proposed procurements 
for construction, in excess of $2,500 for 
which there are known to be two or more 
small business sources from whom fair 
and reasonable prices may be expected 
will be set-aside totally for competition 
among small business concerns exclu¬ 
sively. Deviations from this policy may 
be approved in specific cases by notation 
on the purchase request or other author¬ 
ized requisition by the chief of the con¬ 
tracting office or his designee provided 
the designee is not the contracting officer 
or buyer for the particular procurement. 

(ii) All proposed procurements for 
construction (except Capehart Housing 
Construction, see subparagraph (2) (iv) 
of this paragraph, in excess of $2,500 
and under $500,000 including those for 
repair, maintenance, and alterations of 
structures will be individual total small 
business set-asides and such action will 
be considered as having been initiated by 
the SBA and reported as joint small busi¬ 
ness set-asides. The mandatory proce¬ 
dure for proposed construction procure¬ 
ments does not preclude the requirement 
of meeting the criteria for total set- 
asides as stated in subparagraph (2) 
of this paragraph for other base procure¬ 
ments. If this criteria is not met the 
procedures to be followed relative to dis¬ 
approval, withdrawal, modification, or 
appeal of the set-aside will be according 
to § 1.706-2(a) (1) and (2), and § 1.706- 
3(b) (1), (2) and (3) of this title. 

(iii) Proposed procurements for con¬ 
struction, amounting to $500,000 or more, 
will be considered on an individual pro¬ 
curement basis according to §§ 1.706-1 
and 1.706-5 (a) of this title. 

(iv) Proposed procurements for Cape- 
hart Housing construction are not sub¬ 
ject to unilateral set-asides procedures 
and set-asides will not be agreed to by 
the contracting officer if initiated by the 
SBA. Appeal procedures according to 
§ 1.706-2(a) (1) and (2) of this title will 
be followed. The foregoing applies to 
both on-site and off-site Capehart-Rains 
projects. 

(v) At bases where new family housing 
construction projects, other than Cape¬ 
hart-Rains, or family housing repair 
projects are to be constructed, the pro¬ 
cedure below will be followed: if a uni¬ 
lateral set-aside on a housing procure¬ 
ment is being considered according to 
this section or if an SBA representative 
initiates a joint set-aside on a housing 
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procurement of $500,000 or more (sub- 
paragraph (2) (iii) of this paragraph) 
prior to agreeing or disagreeing to such 
action the contracting officer will advise 
USAP (AFOCE-H). SBA set-asides of 
housing procurement of $500,000 or less 
will be processed according to outstand¬ 
ing instructions without advising USAF 
(AFOCE-H). 

(3) The provisions of subparagraphs 
(1) and (2) of this paragraph are not 
intended to limit the authority of SBA 
representatives, as set forth in §§ 1.705 
and 1.706 of this title, to recommend 
set-asides and to appeal from the con¬ 
tracting officer’s disapproval of such 
recommendations. 

(b) Small Business Restricted Adver¬ 
tising will be considered the normal 
method of procurement with competitive 
negotiation to be used only where the 
contracting officer has determined that 
small business restricted advertising can¬ 
not be used. The contract file will be 
documented to support this determina¬ 
tion. 

(c) See § 1.706-5 (c) of this title. 

§ 1001.706—6 Partial set-asides. 

See § 1.706-6 of this title. 

§ 1001.706—7 Automatic dissolution of 
set-asides. 

See § 1.706-7 of this title. 

§ 1001.706—8 Contract authority. 

See § 1.706-8 of this title. 

§ 1001.706—9 Maintenance of records. 

See § 1.706-9 of this title. 

§ 1001.707 Subcontracting. 

§ 1001.707—1 General policy. 

See § 1.707-1 of this title. 

§ 1001.707—2 Required clause. 

See § 1.707-2 of this title. 

§ 1001.707—3 Defense subcontracting 
in small business programs. 

Small business specialists at APDs and 
AFPROs will maintain current informa¬ 
tion as to contractors within the geo¬ 
graphical boundaries of the APD/AFPRO 
whose contracts contain the clause set 
forth in § 7.104-22 of this title. 

(a) through (e) See § 1.707-3 (a) 
through (e) of this title. 

(f) When a contractor has established 
a “Defense Subcontracting Small Busi¬ 
ness Program’’ according to § 1.707-3 of 
this title, and it has been determined ac¬ 
cording to § 1.707-4 of this title and 
§ 1001.707-4 that the Air Force has re¬ 
sponsibility for reviewing the contrac¬ 
tor’s program, the small business spe¬ 
cialist in the appropriate APD or AFPRO 
will make reporting arrangements with 
the contractor, i.e., for the submission 
of semiannual reports on DD Form 1140 
“Semiannual Report of Participating 


Companies’’ (Budget Bureau No. 22- 
R163.3, expires December 31, 1964) 

through the ACO to the small business 
specialist. The small business specialist 
will enter in the space between the form 
number and the general instructions on 
the face of all DD Forms 1140, the three 
digit Department of Defense procure¬ 
ment (claimant) code of the principal 
kind of military items or services being 
supplied by the reporting unit. After 
assuring the completeness of the reports, 
three copies of the completed DD Form 
1140 received from each reporting unit 
will be forwarded by the APD or AFPRO 
to AMC (MCP-6), the July through De¬ 
cember 6-month report will be forwarded 
to reach Hq AMC no later than March 
5th and the January through June 
6-month report will be forwarded to 
reach Hq AMC no later than September 
5th. AMC (MCP-6) will assign to each 
reporting contractor a permanent re¬ 
porting unit identification number to be 
entered in item 6a of DD Form 1140 prior 
to the submission of the report to Hq 
AMC. 

§ 1001.707—4 Responsibility for review¬ 
ing subcontracting program. 

(a) If § 1.707-4(a) and (b) of this 
title are not applicable, request accord¬ 
ing to § 1.707-4 (c) of this title will be 
made by the small business specialist at 
the APD or the AFPRO to AMC (MCP- 
6 ). 

(b) When the Purchase Methods 
Analyst (PMA) notifies the appropriate 
AF small business specialist according to 
§ 1003.903-3 (a) (1) of this chapter that 
an initial or follow-up survey of a con¬ 
tractor’s purchasing system will be made, 
the following will apply: 

(1) If the survey is to be conducted 
in a contractor’s division or plant for 
which the Air Force is assigned respon¬ 
sibility according to § 1.707-4 of this title, 
the small business specialist and the 
purchase method analyst (PMA) will 
concurrently survey the program estab¬ 
lished by the contractor in compliance 
with the Defense Subcontracting Small 
Business Program clause in the contract 
as set forth in § 7.104-22 of this title. 
Particular attention will be given to the 
methods established to comply specifi¬ 
cally with (a) (ii) and (iii) of the clause. 
If the contractor has adopted the pro¬ 
gram described in § 1001.707-50, or has 
established procedures for accomplishing 
equivalent results, a spot check of indi¬ 
vidual purchase actions will be made by 
the small business specialist. A consoli¬ 
dated report of such purchase actions 
which the contractor may maintain will 
not necessarily reflect the extent of the 
contractors implementation of para¬ 
graphs (a) (ii) and (iii) of the clause 
in the contract as set forth in § 7.104-22 
of this title. The small business special¬ 


ist will furnish the PMA a report in 
narrative form which will reflect his 
determination as to the adequacy of the 
contractor’s Defense Subcontracting 
Small Business Program. The report will 
be in sufficient detail to establish the 
basis for the determination made by the 
small business specialist. A copy of the 
small business specialist’s narrative re¬ 
port will be furnished by the small busi- 
nes specialist to AFLC (MCP-6) through 
the appropriate contract management 
region. The small business specialist’s 
narrative report will be the basis of the 
comments of the PMA in the survey re¬ 
port (see § 1003.903-3 of this chapter) as 
to the adequacy of contractors imple¬ 
mentation of the Defense Subcontracting 
Small Business Program clause in the 
contract. 

(2) If the survey of the contractor’s 
purchasing system is to be made in a 
contractor’s division or plant for which 
another Military Department is assigned 
responsibility according to § 1.707-4 of 
this title, the AF small business specialist 
will request the cognizant Military De¬ 
partment to furnish him a determina¬ 
tion as to whether the contractor has 
adequately implemented the “Defense 
Subcontracting Small Business Pro¬ 
gram’’ clause in the contract. The AF 
small business specialist will furnish the 
PMA a copy of the determination re¬ 
ceived from the cognizant Military De¬ 
partment with his own comments as 
deemed appropriate. 


§ 1001.707-50 Air Fore e—industry 
small business program. 

Specifically and only as to contractors 
whose Defense Subcontracting Small 
Business Programs are within AF respon¬ 
sibility for review and determination 
of adequacy (see § 1.707-4 of this title), 
the ACO will call the contractor’s atten¬ 
tion to formats as shown in the follow¬ 
ing Figures 1 and 2 which have been ap¬ 
proved by the Bureau of the Budget 
(BOB No. 21-R.183) according to the 
Federal Reports Act of 1942, and inform 
the contractor that his use of these foi - 
mats and making them available for re¬ 
view and appraisal by the ACO upo 
request would provide a ready means ioi 
determining the extent to which con¬ 
sideration is given to small business co - 
cerns. The contractor is authorized 
reproduce the formats for his own us • 
The contractor’s use of these formats 
not be made a requirement by the a _ 
Contractors who accept the use of t 
formats may discontinue such use 
their own discretion at any time oi, up 
a determination by the ACO that° 
jectives of the program are e » 
achieved in consideration of the .’ 
volume and timing of the work, un 
extent of opportunity afforded - 
business to participate. 
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Figure 1. Figure 2. 
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Subpart H—Labor Surplus Area 
Concerns 

§ 1001.800 Scope of subpart. 

See § 1.800 of this title. 

§ 1001.801 Definitions. 

§ 1001.801—1 Labor surplus area con¬ 
cern. 

The term “perform substantially in a 
labor surplus area” as used in Subchap¬ 
ter A, Chapter I of this title, will be 
interpreted to mean that the prime con¬ 
tractor will perform at least 60 percent 
of the dollar value of the contract in 
a labor surplus area. 

§ 1001.801—2 Labor surplus area. 

See § 1.801-2 of this title. 

§ 1001.801—3 Small business concern. 

See § 1.801-3 of this title. 

§ 1001.802 General policy. 

The Executive for Small Business 
(MCP-6), Directorate of Procurement 
and Production, Hq AMC, will monitor 
the placement of contracts in areas of 
substantial labor surplus by maintaining 
staff surveillance of the functions of pur¬ 
chasing activities within the scope of 
this subpart. The AF small business 
specialist at the procuring activity will 
be responsible for determining the appli¬ 
cability of DMP No. 4 to a procurement. 

§ 1001.803 Application of policy. 

(a) (1) and (2). See § 1.803(a) (1) 
and (2) of this title. 

(3) “Area Labor Market Trends” and 
“Directory of Important Labor Market 
Areas” and supplements thereto, which 
sets for the boundaries of each labor 
market area and lists communities in¬ 
cluded in each area, are distributed by 
the Department of Labor. 

(4) See § 1.803(a) (4) of this title. 

(5) Prior to the solicitation for bids 
or proposals, the contracting officer will 
furnish the AP small business specialist 
assigned to the purchasing activity a 
copy of the appropriate bidders mailing 
list. The AF small business specialist 
assigned to the purchasing activity is 
responsible for maintaining current 
labor market information. The small 
business specialist will indicate on the 
bidders mailing list, for use in solicita¬ 
tion and for documentation of the con¬ 
tract file, the concerns listed that are 
labor area surplus concerns. 

(6) See § 1.803(a) (6) of this title. 

(b) See § 1.803(b) of this title. 

§ 1001.804 Partial set-asides for labor 
surplus area concerns. 

§ 1001.804-1 General. 

Notwithstanding the determination of 
the small business specialist regarding 
the applicability of DMP No. 4 to a pro¬ 
curement, the contracting officer is re¬ 
sponsible for determining whether the 
application of a set-aside is appropriate 
and, if appropriate, determining the 
quantities to be set aside. 

§ 1001.804-2 Set-aside procedures. 

See § 1.804-2 of this title. 

§ 1001.804-3 Withdrawal of set-asides. 

See § 1.804-3 of this title. 


§ 1001.804-4 Contract authority. 

See § 1.804-4 of this title. 

§ 1001.804-50 Clause. 

Each contract for a “set-aside” quan¬ 
tity that is awarded due to preferential 
treatment under DMP No. 4 will contain 
the following clause: 

It is understood that award of this contract 
was due to a set-aside under Defense Man¬ 
power Policy No. 4 whereby the contractor 
was given the opportunity of meeting the 
contract price for quantities not set aside. 
The contractor warrants that it will perform 
at least 60 percent of the dollar value of this 
contract in an area of substantial labor 
surplus. 

§ 1001.805 Subcontracting. 

See § 1.805 of this title. 

§ 1001.805—1 General policy. 

See § 1.805-1 of this title. 

§ 1001.805—2 Required clause. 

See § 1.805-2 of this title. 

§ 1001.806 Depressed industries. 

§ 1001.806-1 General. 

See § 1.806-1 of this title. 

§ 1001.806—2 Apparel industry (notifi¬ 
cation No. 53). 

See § 1.806-2 of this title. 

§ 1001.806—3 Petroleum and petroleum 
products industry (notification No. 
58). 

See § 1.806-3 of this title. 

§ 1001.806-4 Shipbuilding industry 
(notification No. 57). 

See § 1.806-4 of this title. 

§ 1001.806—5 Textile industry (notifica¬ 
tion No. 38). 

See § 1.806-5 of this title. 

Subpart I—[Reserved] 

Subpart J—Publicizing Procurement 
Actions 

§ 1001.1001 General policy. 

See § 1.1001 of this title. 

§ 1001.1002 Availability of invitations 
for bids and requests for proposals. 

The number of copies of each IFB and 
RFP to be maintained by the purchasing 
office will be consistent with the scope of 
the procurement involved. Once this 
supply has been exhausted, requesters 
will be advised of the nearest location 
where a copy of such IFB or RFP is 
available for examination. In addition, 
in the case of IFBs, requesters will be 
advised that letter bids are acceptable 
according to § 2.301 of this title. 

§ 1001.1002—50 Active reference files. 

(a) All AF activities which maintain 
bid rooms, including Contractor Rela¬ 
tions Office (LMMA-1), AMCASC, will 
maintain files of IFBs and RFPs in¬ 
cluding data and specifications, for 60 
days, for examination only by prospec¬ 
tive bidders. APDs will retain IFB and 
RFP files for 60 days after the opening 
date for use by FOR team members. 

(b) If the prospective bidder indicates 
a desire to bid, the AF procurement 
activity will immediately advise him to 


contact the is suing office for a complete 
set of RFP or IFB and any amendments 
or additions thereto. This procedure 
will be followed whether or not the 
prospective bidder contemplates submit¬ 
ting a letter bid as provided in § 2.301 of 
this title. 


§ 1001.1002—51 Distribution of invita¬ 
tions for bid and requests for pro¬ 
posals. 


(a) AMC central procurement activi¬ 
ties and base procurement activities will 
effect distribution of unclassified IFBs 
and RFPs as follows, in addition to per¬ 
sons or firms on the appropriate bidders’ 
mailing list (selected according to 
§ 1002.205 of this chapter). Copies of 
IFBs will be supplied to additional 
sources upon submission of AFPI Form 
2B, “Request for Bid Set.” 

(1) Each APD: 

(1) Copies: Two copies of the IFB or 
RFP and two sets of data, or one copy 
of letter proposal and one set of data 
except when “pre-invitation notices” are 
used (see § 2.205-4(c) of this title and 
§ 1002.205-4 (a) of this chapter) and 
then only one copy of the IFB or RFP 
and one set of data will be furnished. 
Preinvitation notices will be mailed to 
APDs simultaneously with those sent to 
firms listed on the bidders’ mailing list. 

(ii) Applicability: All AMC central 
procurement IFBs and RFPs which have 
been synopsized. 

(iii) Base procurement activities will 
furnish one complete set of IFBs and 
RFPs, which have been synopsized, to¬ 
gether with data or specifications to the 
APD or air procurement office located in 
the local trading area of the activity. 

(2) Procurement Information Center, 
Office of the Deputy Chief of Staff for 
Logistics, Department of Army, Room 
732, Old Post Office Buiding, Washington 


25, D.C. r 

(i) Copies: One copy of the IFB or 
RFP and one set of data, or one copy 
of letter proposal and one set of data. 

(ii) Applicability: All AF IFBs; AM 

central procurement RFPs which ha 
been synopsized. .. 

(3) Contractor relations office oi tne 
respective procurement activity a 
LMMA-1, AMCASC. 

(i) Copies: Two copies of the JX* « 
RFP and one set of data, or one copy o 
letter proposal and one set of dat • 

(ii) Applicability: All AMC IFBs 
RFPs which have been synopsizea. 

(4) Small Business Admunstiat on 

region and branch offices as designated 
by the SB A representative. p 

(i) Copies: One copy of IFB or RF^ 

(ii) Applicability: All AMC I 
RFPs which have been synopsizea. 

(5) Additional copies of unelassffi 

AF invitation for bids will be distributed 
to the following as applicable to tne p 
ticular procurement: , Go v- 

(i) Bid sets will be furnished[to 

ernment-owned manufacturing 
lishments as applicable. for 

(ii) Copies of furnished 

construction projects may oe , ction 

fnr the construe 
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Hq USAF, Family Housing Division 
(AFCIE), Washington 25, D.C. 

(b) Classified IFBs. See AFR 205-1 
(Safeguarding Military Information) for 
instructions on distributing classified 
documents. In such cases, instead of 
sending a copy of the IFB to the Pro¬ 
curement Information Center, as set 
forth in paragraph (a) (2) of this sec¬ 
tion for unclassified invitations, a letter 
will be sent to that office, in substance 
as follows: 

This office has issued Invitation for Bids 

No. _ dated __ bids to be 

opened on__ under classified proj¬ 
ect No.__ 


(c) Retention of extra sets of data 
mailed with IFBs. Whenever data is re¬ 
quired for inclusion with an IFB, three 
extra sets will be requested for the pur¬ 
pose of later mailing one set to the suc¬ 
cessful bidder and two sets to the admin¬ 
istrative contracting officer. It will be 
the responsibility of the office requesting 
the data to periodically ascertain (not 
less than once a week) the contracts 
mailed covering the respective IFBs and 
then to send the pertinent data, by for¬ 
warding letters, to the successful bidder 
and the ACO, citing therein the appli¬ 
cable IFB and contract number. 

(d) Synovsized letter proposals. Buy¬ 
ers will be responsible for furnishing to 
the unit making distribution of RFPs a 
sufficient number of each synopsized let¬ 
ter proposal to make the distribution set 
forth in paragraph (a) of this section. 
Each set will be comprised of one copy 
of the letter proposal and all accom¬ 
panying data. 

§ 1001.1004 Synopsis of contract 

awards. 

RCS: AF-XDC-N2 is assigned to this 

report. 

§ 1001.1004—1 Preparation and trans¬ 
mittal. 


(a) In addition to transmitting the re¬ 
port to the U.S. Department of Com¬ 
merce, copies will be furnished to the 
following offices: 

(1) Procurement Information Center, 
of Deputy Chief of Staff for Logis- 
o?h’ Department of the Army, Room 732, 
25Dc° St ° ffice Washington 

nvi 2) formation office at the activities 
Prepay the synopsis 

wm Tbe . synopsis of contract awards 
fn coi m? in the following information: 

«fthi7tme See§ 1 - 1004 - 1(b) (1) t0(6) 


§ 1001.1005 Paid advertising. 
§1001.1005-3 General. 


wffihn ,^rtisements in newsp 
Positin USGd in conne ction with th< 

accordL 0f tn iSPOS f able property by 
AFMfi 7 *i t0 sectl °n 11, volume 
licatinr. * If tirn e will permit, the 
hewsna ° f essentia l details of IF 
veS er ! and trade Journals (pai 
shir- s) may be authorize 
*ewsL bel0w - Paid advertisemen 
cations fo 8 ; * agazines ’ and other i 
or the purpose of recri 
No. 248- 5 


civilian employees will be used according 
to paragraph 7, section 6, chapter X-l, 
AFM 40-1, and as authorized below. 

§ 1001.1005-5 Authority and delega¬ 
tion. 

(a) Authority to authorize the publi¬ 
cation of advertisements, notices, or pro¬ 
posals in newspapers and trade journals 
in connection with the dissemination of 
procurement and sales information has 
been delegated by the Secretary to the: 

(1) Commander, Air Materiel Com¬ 
mand. 

(2) Director and Deputy Directors of 
Procurement and Production, Hq AMC. 

(3) Commander and Deputy Com¬ 
mander, AMC Ballistic Missiles Center. 

(4) Commander and Deputy Com¬ 
mander, AMC Aeronautical Systems 
Center. 

(5) Commander and Deputy Com¬ 
mander, AMC Electronics Systems 
Center. 

(6) Chiefs of Divisions (or comparable 
level). Directorate of Procurement and 
Production, Hq AMC and AMC centers. 

(7) Director of procurement and pro¬ 
duction, air materiel areas and AF 
depots. 

(8) Directors of procurement and pro¬ 
duction, air materiel forces. 

(9) Commanders and vice command¬ 
ers of major air commands. 

(10) Commander, Wright-Patterson 
AFB. 

(11) Commander, 2704th AF Aircraft 
Storage and Disposition Group. 

(12) Commander, 2709th AF Vehicle 
Control Group. 

and, while he is so acting, to the person 
acting for the time being in any of the 
foregoing capacities. The above au¬ 
thority will not be redelegated. 

(b) Authority to authorize the publi¬ 
cation of paid advertisements for pur¬ 
poses of recruiting civilian employees has 
been delegated by the Secretary to: 

(1) Commanders of major air com¬ 
mands. 

(2) Secretary of the Air Staff, Hq 
USAF. 

(3) Each base commander of an ac¬ 
tivity maintaining a central civilian per¬ 
sonnel office. 

The above authority will not be redele¬ 
gated. 

(c) All authority to advertise is 
granted to the office concerned, not to 
the officer. 

(d) No advertisement, notice, or pro¬ 
posal will be published except in pur¬ 
suance of written authority for such pub¬ 
lication from the Secretary or the ap¬ 
propriate official named above; and no 
bill for any such advertising, or publica¬ 
tion, will be paid unless there is 
presented, with such bill, a copy of such 
written authority. 

§ 1001.1005—6 Requests for authority 
to place advertisement. 

(a) Requests for authority to place 
advertisements in connection with dis¬ 
semination of procurement and sales in¬ 
formation will be made on AFPI Form 
25, “Request for Authority to Advertise/’ 
according to § 1001.1005-11 (c) except in 


case of emergency, the nature of which 
will be stated in the request, authority to 
advertise may be requested direct by 
telegraph to the proper official who will 
obtain the necessary coordination with 
others concerned. 

(b) Requests for authority to place 
advertisements for the purpose of re¬ 
cruiting civilian employees will be sub¬ 
mitted to the official named in § 1001.- 
1005-5(b) for approval. The official will 
grant such authority to the contracting 
officer in writing, setting forth the extent 
of the duties involved and authorized to 
be performed by the contracting officer. 

(c) In all cases, authority to advertise 
must be obtained in advance. Authority 
will not be granted retroactively. 

§ 1001.1005—7 Preparation of advertise¬ 
ment. 

Any unnecessary expense to the Gov¬ 
ernment, resulting from failure to 
observe the requirements stated in 
§ 1.1005-7 of this title, may be made a 
charge against the pay of the officer re¬ 
sponsible therefor. 

§ 1001.1005—8 Insertions. 

(a) Number of insertions. See 
§ 1.1005-8 (a) of this title. 

(b) Limitations on time of publica¬ 
tions. See § 1.1005-8 (b) of this title. 

(c) Insertions, and limitations there¬ 
on, in connection with advertising for 
the purpose of recruiting civilian em¬ 
ployees, will be according to paragraph 
7, section 6, chapter X-l, AFM 40-1. 

§ 1001.1005-9 Rates. 

All advertising will be audited and 
paid at rates not higher than those 
charged the general public; however, 
lower rates may be obtained when the 
public interest requires it. 

§ 1001.1005—10 Proof of publication. 

See § 1.1005-10 of this title. 

§ 1001.1005-11 Forms. 

(a) Advertising order. See § 1.1005- 
11(a) of this title. 

(b) Public voucher. See § 1.1005-11 
(b) of this title. 

(c) Applications for authority to ad¬ 
vertise. AFPI Form 25, “Request for 
Authority to Advertise,” will be used in 
applying for authority to advertise in¬ 
vitations for bids. Applications for au¬ 
thority to advertise for the purpose of 
recruiting civilian employees will be 
effected by letter. These instruments 
will be prepared in triplicate and sent 
through channels to the appropriate offi¬ 
cial to whom authority has been dele¬ 
gated to authorize such advertising (see 
§ 1001.1005-5). 

(1) The original of the instrument 
(AFPI Form 25 or letter) must be filed 
with the first voucher making payment 
thereunder. A copy will be filed with the 
duplicate voucher. 

(2) Reference to the instrument will 
be made in the space provided on all sub¬ 
sequent advertising orders placed during 
the period covered in the authorization. 

§ 1001.1005—12 Payment. 

See § 1.1005-12 of this title. 
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RULES AND REGULATIONS 


Subpart K—Qualified Products 
§ 1001.1101 General. 

See § 1.1101 of this title. 

§ 1001.1102 Justification for establish¬ 
ment of a qualified products list. 

See § 1.1102 of this title. 

§ 1001.1102-50 Qualification require¬ 
ments in specifications. 

AF specifications containing qualifica¬ 
tion requirements are coordinated by the 
Directorate of Procurement and Produc¬ 
tion at Hq AMC, AMA, AMC center or 
AF depot responsible for procurement of 
the item covered by the specification. 
The Production Engineering Division 
(MCPE), Hq AMC, is the central point 
for coordination within AMC on aero¬ 
nautical specifications and related engi¬ 
neering data. That office will forward 
requests to the appropriate buying activ¬ 
ities for a detailed review of the speci¬ 
fication and a recommended approval 
or disapproval of the qualification re¬ 
quirement. This review will consist of, 
but not be limited to the following 
criteria. 

(a) Is it anticipated that a sufficient 
number of sources are available and 
willing to submit their products for 
qualification so as to provide an adequate 
base of supply? 

(b) Do one or more of the conditions 
set forth in § 1.1102 of this title apply? 
The conditions of § 1.1102(a) of this 
title concerning time required for test¬ 
ing will not be a basis for inclusion of 
an item on the Qualified Products List 
(QPL) unless the time required to per¬ 
form any one test exceed 45 calendar 
days. Any series of two or more tests 
that must be performed in sequence will 
be considered as one test for the purpose 
of this condition. 

(c) Is the wording of the QPL require¬ 
ment in this specification sufficiently 
specific and clear to preclude misinter¬ 
pretations by the prospective bidders? 

Each buying activity will forward its 
specification reviews within 20 calendar 
days after receipt of specifications to 
AMC (MCPE), for approval and coordi¬ 
nation with the activity responsible for 
the specification. 

§ 1001.1103 Qualification of products. 

§ 1001.1103—1 Opportunity to qualify. 

(a) Procedures leading to qualifica¬ 
tion. (1) The Directorate of Engineer¬ 
ing Standards, WADC (WCXPR), W- 
PAFB, Ohio, issues a Daily Activity 
Report which lists and identifies all spec¬ 
ifications covering commodities requiring 
qualification testing which are used by 
the Air Force. 

(2) The Daily Activity Report will be 
distributed to the appropriate services 
office at the AMC procurement activity. 

(3) When a specification containing 
a qualification -requirement appears on 
the Daily Activity Report for the first 
time, Contract Files and Distribution 
Branch (LMPMG), AMCASC, or the 
services activity within the AMA, depot, 
or other AMC procurement activities will 
obtain a current source list and notify 
all sources thereon by a letter, stating 
the AF policies on procurement of quali¬ 


fied products and encourage manufac¬ 
turers to contact USAF Engineering 
Specifications and Drawings Branch, 
(EWBFE), Wright-Patterson AFB, Ohio, 
for copies of the QPL Summary Provi¬ 
sions Governing Applications for Mil¬ 
itary Qualified Products Lists and the 
specification for the product which they 
may wish to qualify. 

(4) LMPMG will forward each speci¬ 
fication number, nomenclature as listed 
in the Daily Activity Report together 
with the name and address of the or¬ 
ganization to be contacted for copies 
of specifications to the U.S. Department 
of Commerce, Room 1300, 433 West Van 
Buren Street, Chicago 7, Illinois, for 
publication in the daily “Synopsis of 
U.S. Government Proposed Procure¬ 
ments, Sales and Contract Awards.” If 
a qualification testing requirement is 
deleted or a specification requiring qual¬ 
ification testing is canceled (the Daily 
Activity Report contains this informa¬ 
tion), LMPMG or the services office at 
the appropriate AMC procurement ac¬ 
tivity will notify all sources on the source 
list of the change in the specification. 

(b) Unlisted manufacturers request¬ 
ing to be added to the bidders’ mailing 
list as manufacturers of products cov¬ 
ered by a QPL will be informed by 
LMPMG or the applicable AMC pro¬ 
curement services activity of the AF 
policies on procurement of qualified 
products. 

(c) A letter may be used in lieu of 
the notice in Subchapter A, Chapter I 
of this title, when notifying contractors 
of the issuance of a new specification 
containing QPL requirements. 

§ 1001.1103—2 Testing of product. 

See § 1.1103-2 of this title. 

§ 1001.1103—3 Notification to manu¬ 
facturer. 

See § 1.1103-3 of this title. 

§ 1001.1103—50 Waivers of qualifica¬ 
tion requirement. 

The qualification requirement of a 
specification may be disregarded when 
no products have been approved for in¬ 
clusion on a QPL. Waivers of the qual¬ 
ification requirement where products 
have been approved for inclusion on a 
QPL will be treated as deviations and 
processed according to § 1001.109-50. 
When the qualification requirement of 
the specification is not invoked, coordina¬ 
tion of the responsible engineering activ¬ 
ity, whose identity and address is 
normally set forth in the applicable 
specification, will be obtained as to the 
use of first article test procedures. 

§ 1001.1104 Qualified products lists. 

§ 1001.1104-4 Distribution of list, no¬ 
tice of qualification, and other infor¬ 
mation. 

(a) The distribution of Air Force 
Qualified Products Lists will include the 
following: 

Two copies: Director of Procurement and 
Production, Headquarters USAF, Washing¬ 
ton 25, D.C. 

Two copies: Bureau of Supplies and Ac¬ 
counts, Department of the Navy, Procurement 
Division, Attn: SPA, Washington 25, D.C. 


Three copies: Chief, Purchase Branch, 
Procurement Division, Office, Asst. C/S, G-4, 
Washington 25, D.C. 

(b) The “Index of Specifications and 
Related Publications (used by) U.S. Air 
Force” contains a listing of items and 
specifications on which Qualified Prod¬ 
ucts Lists or AN Bulletins have been 
issued, setting forth the manufacturer. 
Copies of the foregoing publications may 
be obtained from AMC (MCSIF). 

§ 1001.1104—50 Extension of qualifica¬ 
tion. 


Unless qualification is extended as 
stated in this section, qualification will 
apply only to the product manufactured 
at the plant which produced the sample 
tested. The AF activity responsible for 
this qualification may extend it to the 
identical product made by other plants 
of the same manufacturer or by plants 
of his subcontractor, after it has ascer¬ 
tained either of the following: 

(a) By inspection or test of this iden¬ 
tical product, it is equal in all respects 
to the qualified product. 

(b) Quality control and processing 
standards at these other plants are high 
enough to guarantee a product equal in 
all respects to the qualified product. 
This finding usually will be based upon 
inspection of these plants. 

Subpart L—Specifications, Plans, and 
Drawings 


§ 1001.1201 General. 

(a) Specifications and purchase de¬ 

scriptions will be prepared with the pre¬ 
sumption that the method of procure¬ 
ment will be advertising. The question 
whether specifications or purchase de¬ 
scriptions are unduly restrictive of com¬ 
petition goes to the essence of the con¬ 
tract and in the event of protest is sub¬ 
ject to review by the General Accounting 
Office. (See § 1002.407-9 of this chap¬ 
ter.) However, in stating the actual 
minimum needs of the Government, 
specifications or purchase description 
used for advertised procurements wi 
not be unduly restrictive of competition 
if the product or equipment of one 
more manufacturer does not meet tn 
minimum requirements. t 

(b) Specifications must be careiuny 
reviewed by contracting officer to ass 
that they are sufficiently specific to s 
positively the requirements of the 

or RFP. If options exist as to types u 
grades of material, method of inspec > 
number or types of samples, tes 
quirements, etc., the IFB or RFP bich 
state specifically the basis upon 
bids are to be submitted. Where aP 
proval requirements (prepro^^ 
sample approval, process or manufactu^ 
ing specification, approval, etc.) a ^ 
tained in the specifications, 

RFP will contain a delivery schedul 
fleeting such requirements. 

§ 1001.1202 Mandatory specification 8 - 

(a) The following types of 
tions are authorized for use in h 

of preference listed in this V idere( i 
These specifications will be for . 

by all AF personnel as suitable f 
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(1) Federal specifications. Examples: 
W-R-151, QQ-A-3562, PPP-B-601. 

(2) Fully coordinated military specifi¬ 
cations. Examples: MIL-C-823B, JAN 
1-7, MIL-M-6176. 

(3) Limited coordination military 
specifications ( ASG-Aeronautical Stand¬ 
ards Group). Examples: MIU-F-62188 
(ASG), MIL-Lr-25336 (ASG). 

(4) Limited coordinated military spec¬ 
ifications ( USAF ). Examples: MIL-S- 
8750 (USAF), MIL-8-8743A (USAF). 

(5) Limited coordinated military spec¬ 
ifications ( other than USAF ). Exam¬ 
ples: MIL-C-13664(ORD), MIL-C-13745 
(Sig C), MIL-V-13612(CE), MIL-R- 
18059(Aer.), MIL-W-19583(Navy), MIL¬ 
L-18045 (Ships). 

(6) Specifications of other Govern¬ 
ment agencies. Examples: CAA-293, 
GSA-312. 

(7) Specifications of non-Government 
agencies. These specifications are ap¬ 
proved for general use only when listed 
in ANA Bulletin 147 or ANA Bulletin 343 
or if specifically approved for a particu¬ 
lar AF use by the appropriate engineer¬ 
ing activity. 

(b) Specifications or purchase descrip¬ 
tions are not required for spare parts, 
components, or materials required for 
existing stocks of material or for main¬ 
tenance and operation of established in¬ 
stallations, provided the item description 
used includes the sources’ part number 
or drawing number and refers to the 
model designation and manufacturer’s 
name and address of the equipment with 
which the item is to be used. The above 
items will be considered for formal ad¬ 
vertising under the conditions described 
herein only when the items to be pro¬ 
cured are predominantly commercial 
type items and two or more sources of 
supply are available for competition. 

<c) See § 1.1202(c) of this title. 

(d) Paragraph (a) of this section pro¬ 
vides that the types of specifications 
lste ^ therein will be considered by all 
AF personnel as suitable for formally 
advertised procurement. In the event 
the specification is proven inadequate 
oy formal advertising with no responsive 
mas received, the contracting officer will 
obtain approval for the specific devia- 
ions involved from the engineering 
ctivity controlling the specification be- 
ore further procurement action is 


§ 1001.1203 Availability of spec 
lions, plans, and drawings. 
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(8) Special features, if any. 

(9) Intended use. 

(10) Operation to be performed. 

(11) Equipment with which the item 
is to be used. 

(b) See § 1.1206(b) of this title. 

(c) The provision set forth in § 1.1206 
(c) (2) of this title entitled “Brand 
Name or Equal” is not applicable to con¬ 
tracts for construction, rehabilitation 
and repair of buildings or structures. 

§ 1001.1207 Alternate articles or quan¬ 
tities. 

Alternate bids may be used where the 
Government wishes to have a certain 
quantity of work done or items delivered, 
but the cost of such work or items may 
be so high that the Government’s in¬ 
terest will require procurement of a 
lesser quantity. 

Subpart M—Transportation 
§ 1001.1301 General. 

In considering transportation factors, 
contracting officers should call upon 
transportation officers for advice and 
assistance as required. 

§ 1001.1302 Place of delivery. 

§ 1001.1302—3 Shipments originating 
outside the United States. 

Instructions concerning place of de¬ 
livery to be specified for materials pro¬ 
cured in Europe or Japan, when water 
shipment is to be made, are contained in 
§ 1006.651 of this chapter. In the ab¬ 
sence of specific instructions, the con¬ 
tracting officer will request the advice of 
the local transportation officer in deter¬ 
mining the most appropriate place of 
delivery to be specified in procurement 
involving shipments originating outside 
the United States. 

§ 1001.1305 Delivery terms. 

§ 1001.1305—1 F.o.b. origin or destina¬ 
tion. 

(This section is only mandatory in 
connection with central procurement re¬ 
quirements at AMC field procurement 
activities.) Each purchase request will 
have an AMC Form 354, “Transportation 
Data (PR or MIPR)attached which 
sets forth transportation data to be 
considered by procurement personnel 
prior to issuing an IFB or RFP. The 
data set forth on the form will be care¬ 
fully analyzed and the determination 
made as to which of the following will be 
included in the schedule of the IFB or 
RFP. 

§ 1001.1305—2 F.o.h. destination. 

Whenever the supplies are to be de¬ 
livered f.o.b. specified destinations, the 
following will appear in the schedule: 

F.o.b. point: Supplies shall be shipped di¬ 
rect by the Contractor to the specified desti¬ 
nations on commercial bill of lading at the 
expense of the Contractor. 

§ 1001.1305-3 F.o.b. origin. 

Whenever the supplies are to be de¬ 
livered f.o.b. the plant or plants at which 
such supplies are to be finally inspected 
and accepted, or if the facilities for ship¬ 
ment by carrier’s equipment are not 
available at the contractor’s plant, f.o.b. 
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the point or points that carrier service 
is available, the following will appear in 
the schedule: 

F.o.b. point: Supplies shall be delivered 
to the Government f.o.b. carrier’s equipment 
at the plant or plants at which such supplies 
are to be finally inspected and accepted, or 
if the facilities for shipment by carrier’s 
equipment are not available at the Contrac¬ 
tor’s plant, f.o.b. the point or points nearest 
thereto that carrier service is available. 
Bidder to specify which of the following is 
applicable and designate the city and state 
of the f.o.b. point: 

(1) F.o.b. carrier’s equipment at the plant 

or plants at____ at 

(City) (State) 

which such supplies are to be finally in¬ 
spected and accepted. 

(2) F.o.b.____ which 

(City) (State) 

is the nearest point or points that carrier 
service is available to the plant or plants at 
which final inspection and acceptance are 
to be accomplished. 

§ 1001.1306 Consignment and market¬ 
ing instructions. 

(a) All information on shipping ad¬ 
dresses (except on GFAE and GFAE-type 
items) that is supplied with a purchase 
request (PR), a military interdepart¬ 
mental purchase request (MIPR), or 
other document serving as an authoriza¬ 
tion for procurement, will be incorpo¬ 
rated verbatim into the original or 
amended shipping instruction provisions 
of the resulting contract. 

(b) Shipping instructions for GFAE 
and GFAE-type items will not be incor¬ 
porated in the contract, but all informa¬ 
tion on shipping addresses will be incor¬ 
porated in the shipping instruction 
verbatim from the AFPI Form 44, “Re¬ 
quest for Issuance of Shipping Instruc¬ 
tions,” that is processed according to 
§§ 1054.1503 and 1054.1505 of this 
chapter. 

(c) The contract, purchase order, or 
delivery order number will be made a 
part of each shipping address as shown 
in the example below. 

This will expedite identification of shipments 
received by a consignee: Transportation Offi¬ 
cer, MOAMA, Brookley AFB, Ala., Marked 
for: AFD 2010, FSC 6740, Contract AF33 
(600)-40919. 

(d) Transportation appropriation data 
that is supplied with a MIPR or other 
document serving as an authorization for 
procurement will be incorporated verba¬ 
tim into the original or amended ship¬ 
ping instruction provisions of the result¬ 
ing contract. 

§ 1001.1307 Scheduling of deliveries to 
permit consolidation of shipments. 

(a) AFPI Form 28A, “Transportation 
Data (IFB or RFP)”: To enable the 
evaluation of competitive bids and to 
assist in routing shipments, each IFB 
or RFP which provides for delivery other 
than f.o.b. specified destinations will in¬ 
clude AFPI Form 28A and the following 
clause, which may be reproduced locally. 

Weight of Shipments 

(1) Freight rates used in evaluating bids 
or quotations will be based on the shipping 
weight specified by the bidder. If a shipping 
weight is not specified by the bidder, the 
Government will evaluate the bid on the 
basis of carload or truckload transportation 
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rates (unless total quantity or delivery 
schedule does not permit). If an f.o.b. car¬ 
rier’s equipment contract results, the Con¬ 
tractor will be required to ship in quantities 
at least as large as those upon which evalua¬ 
tion was made. If excess cost to the Gov¬ 
ernment results from Contractor’s failure to 
do so, the Contracting Officer will issue a 
supplemental agreement evidencing a corre¬ 
sponding reduction in the contract price 
(unless specific delivery schedules called for 
lesser quantities than the minimum ship¬ 
ping weight, or final shipment on a specific 
order is for a lesser quantity than the mini¬ 
mum shipping weight, or noncompliance 
with the minimum shipping weight is due to 
an act or order of the Contracting Officer). 

(2) In cases where the weight specified by 
the bidder is less than the minimum carload 
or truckload quantity, the Contractor will 
exert every reasonable effort to ship in car¬ 
load or truckload quantities, subject to the 
provisions of delivery schedules. 

(3) The Contractor, in any event, will con¬ 
solidate all less-than-carload or -truckload 
shipments on the same day to a single con¬ 
signee. The Contractor may be held respon¬ 
sible for any excess costs incurred if he fails 
to consolidate such shipments unless due to 
an act or order of the Contracting Officer. 

(b) Where the contracting officer has 
received competitive bids on other than 
f .o.b. specified destinations and the pro¬ 
curement is in quantities which involve 
shipment(s) equal to or exceeding car¬ 
load or truckload shipments, the con¬ 
tracting officer will complete items 1 
through 7 of AFPI Form 28, “Freight 
Rate and/or Routing Request/' attach 
AFPI Form 28A, “Transportation Data 
(IFB or RFP) ” as submitted by the bid¬ 
ders and forward to the nearest trans¬ 
portation office for completion of the 
remainder of AFPI Form 28, to obtain 
transportation rates and routing infor¬ 
mation for use in bid or proposal analysis 
where transportation information may be 
a factor in making the award. There¬ 
after the contracting officer will insert 
completed copies of AFPI Form 28B (cut 
sheet) or AFPI Form 28C (offset mas¬ 
ter) , “Transportation Data (Contract) 
as appropriate, in the resultant contract. 

(c) Where the contracting officer has 
requested transportation data (IFB or 
RFP) on AFPI Form 28A and it is not 
necessary to forward to the transporta¬ 
tion office for evaluation of the freight 
rates, the contracting officer will com¬ 
plete AFPI Form 28B or AFPI Form 28C 
except for paragraphs 3 and 4, which 
will be furnished at the time routing in¬ 
formation is furnished, and thereafter 
insert time, as appropriate, in the re¬ 
sultant contract. 

Subpart N—Preference for United 

States-Flag Privately Owned Ocean 

Carriers 

§ 1001.1405 Responsibilities. 

§ 1001.1405—1 Military departments. 

Pending issuance of further instruc¬ 
tions, no report is required to be sub¬ 
mitted. Transportation officers will 
maintain records of shipments and other 
data according to § 1.1405-1 (a) of this 
title, in the event reporting is required 
at a later date. 

Subparts O Through S—[Reserved] 


Subpart T—Ethical Standards of 
Procurement Personnel 

§ 1001.2003 Restrictions on present 
personnel. 

§ 1001.2003—1 Unauthorized receipt of 
compensation. 

(a) Bribes. Military and civilian per¬ 
sonnel of the Air Force are prohibited 
from, and may subject themselves to 
criminal penalty by asking, accepting, or 
agreeing to receive as a bribe or graft, 
directly or indirectly, any money, con¬ 
tract, or other thing of value, with the 
intent to have any of their official deci¬ 
sions or actions influenced thereby, or 
for giving to, or procuring or aiding to 
procure for any person, a Government 
contract (62 Stat. 691, 694; 18 U.S.C. 202, 
216). 

(b) Compensation for services in re¬ 
lation to proceedings in which the United 
States is interested. Military and civil¬ 
ian personnel of the Air Force are pro¬ 
hibited from, and may subject them¬ 
selves to criminal penalty by, receiving 
or agreeing to receive directly or indi¬ 
rectly, compensation for service rendered 
by themselves or another in relation to 
any proceeding or claim before any de¬ 
partment or agency, where the United 
States is directly or indirectly interested 
in the proceeding or claim (62 Stat. 697; 
18 U. S. C. 281). 

(c) Compensation from other sources 
in connection with Government services. 
Military and civilian personnel are pro¬ 
hibited from, and may subject them¬ 
selves to criminal penalty by, receiving 
from any sources other than the Gov¬ 
ernment any compensation in connec¬ 
tion with Government services (62 Stat. 
793; 18 U. S. C. 1914). Inductees or 
reservists called into the Armed Serv¬ 
ices, however, may continue to receive 
income from their former employer (50 
U. S. C., App. 454 (f)). 

(d) Payments in connection with mu¬ 
tual defense procurement. Military and 
civilian personnel are prohibited from, 
and may subject themselves to criminal 
penalty by, soliciting, accepting, or of¬ 
fering to accept any commission, pay¬ 
ment, or gift in connection with the pro¬ 
curement of equipment, materials, or 
services under the Mutual Defense 
Assistance Act of 1949, as amended (63 
Stat. 720; 22 U.S.C. 1584). 

(e) Gifts , entertainment , and favors. 
Military and civilian personnel must not 
accept from contractors or potential con¬ 
tractors gifts, entertainment, or favors, 

-no matter how inconsequential, of a 
character that may create a sense of a 
personal obligation. 

§ 1001.2003-2 Dealings on behalf of 
the Government with individuals or 
firms as to which private interests 
exist. 

(a) Pecuniary interest. Military and 
civilian personnel of the Air Force are 
prohibited from, and may subject them¬ 
selves to criminal penalty by, transacting 
business as officers or agents of the 
United States with any corporation, firm, 
or partnership in the profit of which they 
are directly or indirectly interested (62 
Stat. 703; 18 U.S.C. 434). 


(b) Dealings with future employers or 
associates. Where military or civilian 
personnel of the Air Force have arranged 
or are negotiating for their subsequent 
employment by, or association with, a 
firm or individual, they are disqualified 
from representing the Air Force in deal¬ 
ings with such firm or individual. 

(c) Dealings with former employers 
or associates. (1) Military and civilian 
personnel of the Air Force will not be in 
direct charge of negotiation, or exercise 
authority for the final approval, of any 
contract with any firm or individual if 
at any time within the previous 2 years 
such personnel were employed by, or were 
engaged in substantial nongovernmental 
business dealings with, the firm or indi¬ 
vidual involved. 

(2) The Secretary of the Air Force 
may make exceptions to the policy of 
this paragraph (c) where he considers 
the application of the policy impractical 
or as not serving the best interests of 
the Government. The personnel con¬ 
cerned will determine whether a need 
exists to apply for an exemption in 
their individual cases. 


§ 1001.2003—3 Private activities in con¬ 
flict with Government interest. 

(a) Prosecution of claims. Military 
and civilian personnel of the Air Force 
may subject themselves to criminal pen¬ 
alty by acting as an agent or attorney in 
prosecuting any claim against the Gov¬ 
ernment or assisting in the prosecution 
of any such claim other than in the 
proper discharge of official duties (62 
Stat. 697; 18 U. S. C. 283). 

(b) Other conflicts of interest. Mili¬ 

tary and civilian personnel of the Air 
Force must refrain from any other 
private business or professional activity 
which would place them in a position 
where there is a conflict between their 
private interest and the public interest 
of the United States. In particular, it is 
a general rule of public policy that the 
Government should not contract with 
its own personnel unless the needs of 
the Government cannot reasonably be 
met otherwise. The ownership of stock, 
bonds, indentures, or any other form oi 
interest in any business organization oy 
AF personnel, or by members of their im¬ 
mediate families is considered disquamy- 
ing AF personnel from representing tne 
Air Force in dealings of any ^ 
such business entity. Unless such fin 
cial interest is terminated,the ^invo¬ 
cation must be reported to the app' 
priate superior. Personnel charged 
the administration of AFR 34-21 
mercial Solicitation Controls), 
own stock in, or are officers of, an 
ance company, must scrupulously 
negotiating with such company 
spect to granting authorization to in 
sales. The same restriction wiil apply 11 
the case of personnel having * toanew 
interest in any other business e! P 

which deals with AF personnel on an 

dividual basis. i„ 4 nrmation. 

(c) Capitalization of ^ the 

Military and civilian personnel ox 
Air Force must not engage J®23e the 
vate activity which makes tio n 

improper capitalization of i 
gained through their AF positi 
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(d) Civil employment of military per¬ 
sonnel, Officers of the Air Force may 
not be employed in civil works or in¬ 
ternal improvements, nor be permitted 
to engage in the services of any corpora¬ 
tion if such extra employment requires 
that he will be separated from his or¬ 
ganization or interferes with the per¬ 
formance of military duty (70 A Stat. 
527; 10 U. S. C. 8544). No enlisted man 
in the active service of the United States 
in the Air Force may be detailed, or¬ 
dered, or permitted to leave his post to 
engage in private pursuits for hire when 
the same will interfere with the cus¬ 
tomary employment and regular engage¬ 
ment of local civilians in the respective 
arts, trades, and professions. 

§ 1001.2003—4 Conduct of procurement 
activities. 


(a) Off-installation contractual nego¬ 
tiations. No matter of contractual nego¬ 
tiations will be conducted at hotels or at 
any points away from offices of the ini¬ 
tiating or negotiating authority without 
permission of the chief of the branch or 
unit in the division or office concerned; 
and a memorandum will be made of the 
persons present and subjects discussed 
at such places. 

(b) Dealings with present or former 
personnel who are representing private 
interests. AF procurement personnel 
will not knowingly deal with present 
personnel who are, or appear to be, vio¬ 
lating the instructions of § 1001.2003-3, 
or with former personnel who are or 
appear to be violating the instructions 
in § 1001.2004. Further, if AF personnel 
have doubt about the propriety of deal¬ 
ing with former personnel whose con¬ 
duct does not appear to be in violation 
of § 1001.2004, they may refer the mat¬ 
ter to higher authority for decision. 

(c) Interpretation of “claim” and 
activities related to claims. The term 

claim,” as used in §§ 1001.2003 and 
1001.2004, refers to both monetary and 
nonmonetary claims, and includes the 
assertion of defenses against Govern¬ 
ment action as well as attempts to se¬ 
cure affirmative action from the Gov¬ 
ernment. In deciding whether to deal 
with present or former personnel who 
are representing private interest(s) (see 
Paragraph (b) of this section) AF per- 
inTs wil1 n °k colder the restrictions 
? % § 1001.2003 and 1001.2004 as extend- 
only remotely connected 
with the claims in question. 

b 1001.2004 Restrictions on former per¬ 
sonnel. 


ri o l f0rm ? r P ers o n nel who wish to rep¬ 
ay v a P rivate Interest to the Air Force, 
inff to subl nit affidavits accord- 

b to § 1001.2004-3 of this subpart. 

§ 1001.2004—1 Former civilian person- 
Reserve and National Guard 
ocers not on active duty. 

Forrp^ er .i Civilian Personnel of the Air 
offirprc^ 1 ; Reserve and National Guard 
for a tL • . on ac tive duty are prohibited 
tion f v eriod of 2 years after their separa- 
sei nH° m prosecu ting or acting as coun- 
anv nw ney * or a &ent for prosecuting 
which ?r! m , against the United States 
connD«fI 0lves any such matter directly 
tec * with which they were em¬ 


ployed or performed duty. Former civil¬ 
ian personnel are also prohibited for a 
period of 2 years after their separation 
from soliciting, accepting, or offering to 
accept any commission, payment or gift 
in connection with the procurement of 
equipment, materials, or services under 
the Mutual Defense Assistance Act of 
1949, as amended. (68 Stat. 862; 22 
U. S. C. 1751.) 

§ 1001.2004—2 Air Force and oilier re¬ 
tired regular officers. 

(a) Retired regular officers are pro¬ 
hibited from taking part in the prosecu¬ 
tion of a claim against the Government 
involving matters with which they were 
directly connected while on active duty. 

(b) A retired regular officer of the 
Army, Navy, Marine Corps, Air Force, 
or Coast Guard, or a retired officer of 
the Coast and Geodetic Survey or the 
Public Health Service, is subject to for¬ 
feiture of pay for the 2-year period fol¬ 
lowing his retirement if, for himself or 
for others, he is engaged in selling, or in 
contracting or negotiating for the sale 
of supplies or war materials to any 
agency of the Department of Defense, 
the Coast and Geodetic Survey, or the 
Public Health Service. The statute in 
question (section 1309 of the Supple¬ 
mental Appropriation Act, 1954, 57 Stat. 
437; 5 U. S. C. 59c) is not a criminal stat¬ 
ute, but it plainly shows that Congress 
intended to bar retired officers in the 
specified categories, during the first 2 
years of their retirement, from selling 
supplies to any of the uniformed services. 
Such retired officers will, therefore, be 
regarded as prohibited from engaging in 
the activities described in this part for 
the first 2 years of their retirement. 

(c) In addition to the foregoing, Air 
Force retired regular officers are prohib¬ 
ited from; (1) taking part in the prose¬ 
cution of a claim against the Government 
involving the Air Force for a period of 
2 years following retirement; and (2) 
contracting or negotiating for the sale of 
anything to the Air Force. With respect 
to paragraphs (b) and (c) (2) of this 
section, the prohibition extends beyond 
the mere bargaining which may precede 
the execution or the modification of a 
contract. It includes any direct partici¬ 
pation in obtaining a contract with the 
Government on behalf of a prospective 
contractor. However, it is not the intent 
of this subchapter to preclude a retired 
officer from accepting employment with 
private industry solely because his em¬ 
ployer is a contractor with the Govern¬ 
ment. Therefore, this subchapter should 
not be construed as applicable to activ¬ 
ities which are only remotely connected 
with contractual matters. 

§ 101.2004-3 Format of affidavit. 

All affidavits will be prepared on AFPI 
Form 34, ‘‘Affidavit for Clearance to 
Represent Private Interests.” 

§ 1001.2004—4 Filing affidavit. 

All affidavits and all inquiries pertain¬ 
ing thereto, will be sent directly to the 
Commander, AMC, for processing. 

§ 1001.2004—5 Letter of clearance. 

(a) Consideration and decision . The 
Procurement Division (MCPP), Hq AMC, 


will examine all affidavits to determine 
whether the affiant appears to be eligible 
to receive a clearance to represent a pri¬ 
vate interest in dealing with the Air 
Force, and, if necessary, will verify the 
information contained in the affidavit 
with the affiant’s last duty station. 
MCPP will issue all letters of clearance 
for such representation. If there is 
doubt whether clearance should be 
granted, MCPP will submit the matter to 
Hq USAF for decision. 

(b) Scope of applicability. Letters of 
clearance issued by MCPP will be honored 
at all AF installations. The letters will 
contain any restrictions imposed upon 
the former personnel and will be granted 
for the sole purpose of permitting them 
to represent a private interest to the Air 
Force. No such letter implies a right to 
enter any AF installation or to receive 
information on matters not directly con¬ 
nected with the purpose for which the 
clearance was granted. 

§ 1001.2005 Action on suspected viola¬ 
tions of standards of conduct. 

§ 1001.2005—2 Violation of the gratui¬ 
ties clause. 

AF personnel will promptly report ac¬ 
cording to AFR 124-8 (Violations of 
Public Trust in Contract, Procurement, 
and Disposal Matters), any indication 
that a gratuity was offered or given by a 
contractor, or any agent or representa¬ 
tive of a contractor, to a Government 
officer or employee with a view toward 
securing a contract or securing favor¬ 
able treatment with respect to any con¬ 
tract matter in violation of the Gratui¬ 
ties Clause. If appropriate, other rights 
and remedies will be pursued instead of, 
or in addition to, those provided under 
the Gratuities Clause. Nothing in this 
and the following sections is meant to 
affect or impair the pursuit of such 
rights and remedies. The following 
procedure governs action under the 
Gratuities Clause: 

(a) A headquarters which receives an 
action copy of an investigative report of 
an alleged violation of the clause will 
review it with all other available infor¬ 
mation and when appropriate will initi¬ 
ate and forward through command 
channels to the Commander, AMC, a 
recommendation that the Air Force 
Gratuities Board be convened to con¬ 
sider the case. 

(b) If the Commander, AMC, decides 
to convene the Board, all relevant infor¬ 
mation will be referred to it. The 
initiator of the case will be advised of 
the referral. 

(c) If the Commander, AMC, decides 
not to convene the Board he will advise 
the initiator. He will also advise the 
Assistant Secretary of the Air Force 
(Materiel) through the Deputy Chief 
of Staff, Materiel, Hq USAF. 

§ 1001.2005—3 Action by the gratuities 
board. 

The Air Force Gratuities Board will 
follow the procedure set out in the Gra¬ 
tuities Clause and § 30.4 of this title. 
The Board will forward its findings and 
recommendations through the Com¬ 
mander, AMC, and the Deputy Chief of 
Staff, Materiel, Hq USAF, to the Assist- 
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ant Secretary of the Air Force (Mate¬ 
riel) for his decision. 

§ 1001.2005-4 Action on approved find¬ 
ings. 

The Commander, AMC will, by regis¬ 
tered mail return receipt requested, ad¬ 
vise the contractor of the Secretary’s 
decision. When the decision is adverse 
to the contractor, the Commander, AMC, 
will comply with any Secretarial direc¬ 
tion to terminate contracts and/or im¬ 
pose exemplary damages and will advise 
the Secretary of his actions through the 
Deputy Chief of Staff, Materiel, Hq 
USAF. 

Subpart U—Industry Advisory 
Committees 

§ 1001.2100 Scope of subpart. 

This subpart states for all procurement 
activities of the Air Force the position of 
the Department of Justice on whether or 
not participation by members of industry 
in activities of industry advisory commit¬ 
tees constitutes a violation of the anti¬ 
trust laws of the United States. 

§ 1001.2102 Statement of position. 

As a general rule, decisions of the ne¬ 
cessity for the formation of industry 
committees to advise a Government de¬ 
partment and responsibility for forma¬ 
tion of these committees rest with the 
department concerned. To minimize 
the possibility of antitrust law violations, 
the following requirements and criteria 
will be fulfilled in organization and oper¬ 
ation of such committees: 

(a) There must be statutory authority 
for the employment of such committees 
or there must be administrative findings 
that it is necessary to use such commit¬ 
tees to perform certain statutory duties. 

(b) Agenda for such committees and 
their meetings will be initialed and 
formulated only by the Government. 

(c) Meetings to be held will be at the 
call of and under the chairmanship of 
full-time Government officials. 

(d) Complete, comprehensive minutes 
of each meeting will be kept. 

(e) All functions of such committees 
will be purely advisory and any resultant 
action to be taken will be determined 
solely by Government officials or their 
representatives. 

§ 1001.2103 Limitations. 

Activities maintained in strict compli¬ 
ance with all requirements of § 1001.2102 
will not be viewed by the Department of 
Justice as constituting independent vio¬ 
lations of antitrust laws. However, all 
participants in such activities will be no¬ 
tified that the Department of Justice 
retains the right: 

(a) To institute proceedings, either 
civil or criminal, or both, in the event any 
particular plan or course of action re¬ 
sulting from organization or activities of 
any such advisory committee is used in 
accomplishment of unlawful private 
ends. 

(b) To institute civil actions to enjoin 
continuance of any acts or practices in 
consequence of organization or activities 
of any such advisory committee, which 
are found not to be in the public interest 
and which persist or continue after 


notice to desist is issued by the Depart¬ 
ment of Justice. 

§ 1001.2105 Responsibility. 

The commander of every AF procure¬ 
ment and contracting activity will: 

(a) Investigate the organization and 
activities of industry advisory commit¬ 
tees currently sponsored or participated 
in by his activity, to determine their 
compliance with all requirements stated 
in this subpart. 

(b) Notify all participating members 
of such industry advisory committees of 
rights reserved by the Department of 
Justice, as stated in § 1001.2103. 

(c) Issue instructions which he deems 
necessary to insure compliance with all 
requirements of this subpart by personnel 
of his activity insofar as contemplated 
future industry advisory committees are 
concerned. 


PART 1002—PROCUREMENT BY 
FORMAL ADVERTISING 

Sec. 

1002.000 Scope of part. 

Subpart A—Use of Formal Advertising 

1002.102 Policy. 

1002.102-1 General. 

1002.104 Types of contracts. 

1002.104-50 Firm fixed-price materials reim¬ 
bursable contracts. 


Subpart B—Solicitation of Bids 


1002.201 

1002.202 

1002.202-1 
1002.203 " 

1002.203-1 

1002.205 

1002.205- 2 

1002.205- 4 

1002.205- 51 

1002.206 

1002.209 

1002.250 

1002.251 


Preparation of invitations for 
bids. 

Miscellaneous rules for solicita¬ 
tion of bids. 

Bidding time. 

Methods of soliciting bids. 

Mailing or delivering to prospec¬ 
tive bidders. 

Bidders’ mailing list. 

Removal of names from bidders’ 
mailing lists. 

Excessively long bidders’ mailing 
lists. 

Commodity class catalogs (com¬ 
modity lists). 

Small business and labor surplus 
set-asides. 

Qualified products. 

Information to be furnished 
prospective bidders. 

Assistance not to be rendered. 


Subpart C—Submission of Bids 

1002.301 Responsiveness of bids. 


Subpart D—Opening of Bids and Award of 
Contract 


1002.402 

1002.403 

1002.404 

1002.404- 1 

1002.404- 2 

1002.406 

1002.406- 3 

1002.406- 4 

1002.407 

1002.407- 5 

1002.407- 8 


1002.407- 9 
1002.408 

1002.408- 1 


Opening of bids. 

Recording of bids (Abstract of 
bids). 

Rejection of bids. 

Cancellation of invitation after 
opening. 

Rejection of individual bids. 

Mistakes in bids. 

Other mistakes. 

Disclosure of mistake after 
award. 

Award. 

Other factors to be considered. 

Purchases of patented items 
when a patent indemnity 
clause is to be included in the 
contract. 

Protests against award. 

Information to bidders. 

Unclassified awards. 


Subpart E—Two-Step Formal Advertising 

1002.500 Applicability of subpart. 

1002.502 Conditions for use. 


Sec. 

1002.503 Procedures. 
1002.503-1 Step one. 


Subparts F Through U—[Reserved] 


Subpart V—Auctioneering Services 


1002.2200 

1002.2201 

1002.2202 


1002.2202-1 

1002.2202-2 

1002.2202- 3 

1002.2203 

1002.2203- 1 

1002.2203- 2 

1002.2203- 3 

1002.2203- 4 


Scope of subpart. 

Applicability of subpart. 

Establishment and utilization 
of the “List of Auctioneers 
Qualified to Sell Govern¬ 
ment-Owned Personal Prop¬ 
erty.” 

General. 

Changes. 

Inactivation or debarment of 
auctioneers on the list. 

Procurement of auctioneering 
services. 

Formal advertising for auction¬ 
eering services. 

Bids received from auctioneers 
not on the list. 

Auctioneers compensation. 

Special provision. 


Authority: §§ 1002.000 to 1002.2203-4 is¬ 
sued under sec. 8012, 70A Stat. 488; 10 U.S.C. 
8012. Interpret or apply secs. 2301-2314, 
70A Stat. 127-133; 10 U.S.C. 2301-2314. 


§ 1002.000 Scope of part. 

See § 2.000 of this title. 


Subpart A—Use of Formal 
Advertising 

§ 1002.102 Policy. 

§ 1002.102-1 General. 

(a) The AF policy is to use formal ad¬ 
vertising procedures whenever possible 
notwithstanding the existence of a nego¬ 
tiation authority under 10 U.S.C. 2304(a) 
and Subpart B, Part 3 of this title and 
Subpart B, Part 1003 of this chapter. 
Negotiation authority will be used only 
when the facts and circumstances of the 
procurement clearly indicate the need to 
use the authority. For example, 10 U.S.C. 
2304(a)(9) authorizes the procurement 
of perishable subsistence supplies by 
negotiation. Milk is a perishable sub¬ 
sistence as defined in Rulings and Inter¬ 
pretations of the Walsh -Healey Pub.ic 
Contracts Act, but troop issue require¬ 
ments are adequately covered by specifi¬ 
cations and competition is generally 
available; accordingly, such procure¬ 
ments of milk should be advertised when 
estimated quantities are in excess oi 
$2,500. 

(b) Before the negotiation authority 
of § 3.202 or § 3.210 of this title is used, 

officials approving determinations ana 

findings (see § 1003.306(b) of this chap¬ 
ter) will satisfy themselves that'form 
advertising procedures cannot be u 
without detriment to the Governm < 
and that the facts and circumstances! 
Justification of negotiation are clear an 
convincing. 


\ 1002.104 Types of contracts. 

See § 2.104 of this title. 

} 1002.104-50 Firm fixed-price ma¬ 
terials reimbursable contracts. 

(a) When it is desired to procure the 
•epair and overhaul of lt ® ms fVl ° n < . erv - 
>asis of a firm fixed-price for the sw 
ces with reimbursement for c0 ^ 
trials used, such procurement 

idvertised when both of the f 
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(1) The cost of the direct materials 
to be used will be relatively small in 
relation to the total cost of the repair 
and overhaul services. 

(2) It can be reasonably expected 
that the materials for which reimburse¬ 
ment is to be made are available to all 
bidders at basi cally the same price. 

(b) The IFB and the resultant con¬ 
tract must: 

(1) Adequately define the material 
for which reimbursement is to be made. 

(2) Limit reimbursement to the con¬ 
tractor’s actual cost of such reimburs¬ 
able material (including cash and trade 
discounts, rebates, allowances, and com¬ 
missions) . 

(3) Contain adequate controls to 
limit the purchase of reimbursable ma¬ 
terials by the contractor. 

The IFB will not require bidders to fur¬ 
nish estimated prices of materials the 
cost of which is reimbursable, nor will 
the cost of such materials be considered 
in the evaluation of bids. 

(c) The clauses set forth in Subpart 
SS, Part 1007 of this chapter, will be 
used, provided the “Payments” clause 
includes the sentence prohibiting pay¬ 
ment of profit on materials, as pre¬ 
scribed for use in formally advertised 
contracts in the note set forth in 
§ 1007.4503-4 of this chapter. 

Subpart B—Solicitation of Bids 

§ 1002.201 Preparation of invitations 
for bids. 

For forms discussed in this section see 
Part 1016 of this chapter. 

(a) The following subparagraphs con¬ 
tain implementations of the correspond¬ 
ing subparagraphs of § 2.201(a) of this 
title for supply and service contracts, 
including construction. 

(1) Invitation number. Each invita¬ 
tion issued will be assigned, and will con¬ 
tain in the space provided therefor, a 
number composed of: (i) The station 
number of the issuing office, followed by 
a dash, (ii) the last two numerals of the 
fiscal year in which the invitation is is¬ 
sued, followed by a dash, and (iii) the 
serial number of the invitation being is¬ 
sued. Only one series of numbers will be 
used under any one station number for 
each fiscal year, and the first invitation 
issued in each fiscal year will bear “1” 
as its serial number. A serial number 
ence assigned to an invitation which has 
oeen distributed will not be used in the 
same fiscal year for any other invitation. 
)r n umbers or letters will not be pre- 
or su ffixed to this number. Ac- 
ordmgiy, the first invitation issued by 
pJL Base Procurement Office, Wright- 
^ u ^s°n AFB, in the fiscal year 1961 
would be numbered 33-601-61-1. 

this title 3} See § 2 201(a) <2)-(13) of 

theh-*¥ se °* Government property in 
to V° ss ession. (Applicable only 

UsAnf £ central procurement IFBs.) 
dpr’c Govei ?ment property in the bid- 
trapt p ° ssess *on under a facilities con- 
the TFn ° ther agreement independent of 
f ree „ a “no charge for use”, “rent- 
uiitted° r m her no char se basis is not per- 
inJSr- • e foll °wing provision will be 
1 FB S . m a11 AMC central procurement 


Government Property in Bidder’s Possession 

Bidder’s may use, in performing the work 
bid upon, any items of Government property 
in the bidder’s possession under a facilities 
contract or other agreement independent of 
this invitation for bids at the rental rates 
stipulated in such facilities contract or other 
agreement provided such facilities contract 
or other agreement authorizes such use. If 
the bidder plans to use such Government 
property, the bidder will so state in the bid. 
In such event the bidder agrees to furnish, 
upon request of the contracting officer, 
evidence that a facilities contract or other 
separate agreement authorizes the bidder to 
use each item of such Government property 
for performing the work bid upon. Bids sub¬ 
mitted contingent upon the use of such 
property on a “no-charge for use”, “rent- 
free” or other no charge basis will be con¬ 
sidered nonresponsive to this invitation for 
bids and will be rejected. (See § 1002.407-5 
(b).) 

(15)-(16) See § 2.201(a)(15)-(16) of 
this title. 

(17) Special provisions —(i) Liquidated 
damages. See § 1.310 of this title. 

(ii) Buy American certificate. See 
§§ 6.104-3 and 6.204-2 of this title and 
§ 1006.104-3 of this chapter. 

(iii) Progress payments. See § 163.73, 
Subchapter E of this title. 

(a) Whenever it is intended that the 
contractor is to be reimbursed for 
progress payments to subcontractors, the 
clause set forth in § 163.79, Subchapter 
E of this title will be included in the 
schedule. 

(b) Whenever the contracting officer 
determines that progress payments are 
not appropriate in connection with a 
particular procurement, according to the 
criteria set forth in § 163.73, Subchapter 
E of this title, the following statement 
will be included in the IFB: 

Progress payments are not available under 
this invitation for bids and bids conditioned 
upon provision for progress payments will 
be considered nonresponsive. This does not 
preclude payments for partial deliveries as 
otherwise authorized in the General Pro¬ 
visions. 

(iv) Advance payments. The policy 
and procedures for advance payment 
provisions are contained in § 163.23, and 
Subpart D, Subchapter E of this title. 

(v) Approval of resulting contracts. 
IFBs covering procurements which may 
exceed the delegated authority of the 
issuing contracting officer for which the 
resulting contract may require approval 
of higher authority, will include the 
following provision: 

Approval 

Any contract in excess of $ (insert amount 
of delegated contracting authority of con¬ 
tracting officer issuing the invitation for 
bids) awarded as a result of this invitation 
shall contain the following approval clause: 
This contract shall be subject to the written 
approval of the Secretary of the Air Force 
or his duly authorized representative and 
shall not be binding until so approved. 

(vi) Statement in lieu of Standard 
Form 119. See § 1001.507-1 of this 
chapter (to be used in conjunction with 
§ 1.506 of this title). 

(vii) Labor surplus “Set-asides.” See 
§ 1001.804-2 of this chapter. 

(viii) Small business"Set-asides.” See 
§§ 1.706-5 and 1.706-6 of this title (as 


implemented by § 1001.706-6 of this 
chapter). 

(ix) Financial and technical ability. 
See § 1052.103-2 of this chapter for ap¬ 
plicable clause. Also, see Subpart C, 
Part 1052 of this chapter relative to 
requirements and procedures for Special 
Source Surveys. 

(x) DO ratings. See § 1001.460 of 
this chapter. 

(xi) Classified information. Classi¬ 
fied information in invitations for bids 
will be handled according to AFR 205-4, 
“Armed Forces Industrial Security Reg¬ 
ulations.” 

(xii) Multiple awards. IFBs which 
will be evaluated according to § 1002.- 
407-5 (a) will include the following 
statement: 

Notice to Bidders 

Bids will be evaluated on the basis of 
advantages or disadvantages to the Govern¬ 
ment that might result from making multi¬ 
ple awards. For this purpose, the cost of 
issuing an advertised contract is estimated 
to be $50. Accordingly, where several items 
are included in an invitation for bid and, 
after opening bids, It is ascertained that no 
one responsible bidder submitted the lowest 
price on each of the items, the $50 factor 
of whether it will be to the best interest of 
the Government to make multiple awards 
will be considered, other factors being equal. 

(xiii) Percentage of subcontracting. 
When a Facility Capability Report is 
contemplated as prescribed in Part 1052 
of this chapter, the IFB will contain the 
following clause: 

Bidder represents that the estimated per¬ 
centage of subcontracting contemplated on 
this procurement is_percent. 

Note: The “percentage of subcontracting” 
wilf be reported as a percentage of the prime 
contractor’s selling price. “Subcontracting” 
means only contracts for the production or 
of work upon an item, component, or as¬ 
sembly and does not include: (1) Any pur¬ 
chase of a standard commercial or catalog 
item, (2) any purchase of a basic raw ma¬ 
terial, (3) any purchase of supplies or serv¬ 
ices for the general operation of the con¬ 
tractor’s plant, or (4) any purchase from a 
parent, subsidiary, or affiliate of the 
contractor. 

(xiv) Notification of synopsis. See 
§ 1.1003-8 of this title. 

(18) General provisions or conditions. 

(i) The IFB will include general provi¬ 
sions according to the appropriate part 
of Part 7 of this title and Part 1007 of 
this chapter, and any special conditions 
necessary to describe the Government s 
requirements fully. 

(ii) When procurement is by formal 
advertising, price redetermination 
clauses (as distinguished from escalation 
clauses) will not be inserted in the IFB 
or in any resulting contract. (See 
§ 1002.104.) 

(iii) IFBs for sealed bid sales will be 
prepared according to instructions con¬ 
tained in paragraph 21, section 9, vol¬ 
ume XIII, AFM 67-1, except that IFBs 
and contracts for the disposal of edible 
garbage will also contain the following 
provision: 

Prior to award the bidder agrees to furnish 
a certificate from an Animal Disease Eradi¬ 
cation Division representative of the U.S. 
Department of Agriculture that he possesses 
adequate and approved garbage sterilization 
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equipment. In the event of an acceptance 
of his bid by the Government, the bidder 
warrants that all garbage received under the 
contract will be sterilized not less than 30 
minutes at 212° P. before being fed to live¬ 
stock or poultry. The bidder agrees to per¬ 
mit representatives of Animal Disease Eradi¬ 
cation Division of the U.S. Department of 
Agriculture to make inspections at any time 
without prior arrangements to determine 
that the garbage is heat-treated in accord¬ 
ance with this provision. 

(19) —(25) See § 2.201(a) (19)-(25) of 
this title. 

(b) The following subparagraphs con¬ 
tain implementations of the correspond¬ 
ing subparagraphs of § 2.201(b) of this 
title for supply and service contracts, 
excluding construction. 

(l)-(ll) See § 2.201(b) (l)-(ll) of 

this title. 

(12)-(20) [Reserved] 

(21) Special provisions —(i) Procure¬ 
ment of items containing wool (except 
mohair ). See § 6.304-2(c) of this title. 

(ii) Brand name or equal. See 
§ 1.1206 of this title. 

(iii) Shipping instructions. 

(iv) First article approval. See 
§ 1007.4020 for sample provision. Where 
it is known that one or more sources 
have previously furnished to the Govern¬ 
ment the articles subject to first article 
approval, the schedule may provide for 
bids to be submitted on one of two basis 
as applicable: Bid “A” (First Article, 
Approval Required); Bid “B” (First 
Article, Approval Not Required). The 
following provisions will then be inserted 
in the IFB schedule following the § 1007.- 
4020 provision: 

Bidders who have previously furnished to 
the Government the articles referred to in 

item_above shall submit bid on Bid 

“B” which does not include compliance with 
the above First Article provision. 

Bids submitted under Bid “A” (First 
Article, Approval Required) or under Bid 
“B” (First Article, Approval Not Required) 
are equally acceptable to the Government, 
as applicable, and award will be made thereon 
with the best interest of the Government 
considered. 

(v) Production sample. Where pro¬ 
duction samples are required, the pro¬ 
vision in the IFB Schedule may be the 
same as a “first article” provision (see 
subdivision (iv) of this subparagraph) 
except that the term “production 
sample” will be used instead of “first 
article” and a Production Sample Test 
Clause (see § 1007.4021 of this chapter) 
will be used instead of a First Article 
Approval Clause. 

(vi) Special maintenance tools and 
test equipment. Where a requirement 
for special maintenance tools and test 
equipment exists, a separate item in the 
schedule will be established similar to 
the following sample: 

The contractor agrees to furnish special 
maintenance tools and test equipment for 
item_above, to be selected in accord¬ 
ance with_dated_in¬ 

corporated herein by reference. 

(vii) Data requirements. See § 1009.- 
202-1 (a) of this chapter. 

(viii) Descriptive identification data. 
See § 1007.4041 of this chapter. 

(ix) Descriptive identification data. 
See § 1007.4041 of this chapter. 


§ 1002.202 Miscellaneous rules for so¬ 
licitation of bids. 

§ 1002.202—1 Bidding time. 

Where bidding time of less than 15 
calendar days when procuring standard 
commercial articles or less than 30 cal¬ 
endar days when procuring other than 
standard commercial articles is contem¬ 
plated, written authorization will be 
obtained by the contracting officer from 
the director or deputy director of pro¬ 
curement and production at AMC field 
procurement activities (Director or 
Deputy Director of Contract Support at 
AMCASC) or the chief or deputy chief 
of base procurement offices. The con¬ 
tract file will be documented accordingly. 

§ 1002.203 Methods of soliciting bids. 

§ 1002.203—1 Mailing or delivering to 
prospective bidders. 

(a) See § 2.203-1 of this title. 

(b) IFBs, when mailed, will be sent as 
first class mail. 

§ 1002.205 Bidders’ mailing list. 

(a) Basic policies —(1) Advertised 
procurement. It is mandatory that the 
complete list be obtained by the con¬ 
tracting officer. The selection of sources 
from the list will be at the discretion of 
the contracting officer but will be in 
consonance with §§ 1.702(b) (2) and 
1.803(a) (5) of this title. 

(2) Negotiated procurement. It is 
mandatory that the complete list be 
obtained by the contracting officer for 
procurement of supplies and services 
estimated to cost $10,000 or more unless 
the procurement is to be placed on an 
authorized selected-source basis. The 
selection of sources from the list will be 
at the discretion of the contracting 
officer but will be in consonance with 
§§ 1.702(b) (2) and 1.803(a)(5) of this 
title. 

(b) Principles of maintaining bidders' 
mailing list. Except as exempted by 
§ 2.205 of this title, a bidders’ mailing 
list (mechanized or otherwise) of firms 
who desire to be considered as sources 
of supply will be maintained by each 
purchasing office. After completion of a 
contract award, whether formally ad¬ 
vertised or negotiated, the bidders’ mail¬ 
ing list used for such procurement, to¬ 
gether with the names added by the 
buyer, contracting officer, or small busi¬ 
ness specialists or those names added as 
a result of requests by firms or their rep¬ 
resentatives will be forwarded by the 
buying activity to the activity respon¬ 
sible for maintaining the bidders’ mail¬ 
ing list so that such added names are 
recorded for future use. This bidders* 
mailing list will be supported by corre¬ 
spondence indicating “no bid”, “inability 
to produce item but desire to be retained 
on the list”, “requests for removal from 
the list”, and “requests to be placed on 
the list for future procurement”; AFPI 
Form 2, “IFB Information,” if appli¬ 
cable; and one copy of the abstract. The 
activity responsible for maintaining the 
bidders’ mailing list will: 

(1) Delete, according to the provisions 
of § 2.205-2 of this title, companies for 
appropriate item, if they fail to respond. 

(2) Delete companies for appropriate 
items if they request deletion. 


(3) Retain companies who cannot bid 
but request retention on the list. 

(4) Contact any companies not in the 
mechanized system and invite them to 
become established as potential sources. 

(c) Augmenting lists— (1) Policy . 
Contracting officers may add names and 
mailing addresses to the bidders’ “list.’' 
AF small business specialists may add 
names and addresses to those selected by 
the contracting officer for solicitation, 
and such additions will include any that 
may be furnished by Small Business Ad¬ 
ministration (SBA) representatives. 

(2) Sources. The bidders’ mailing list 
may be augmented in special instances 
on new items of procurement from the 
following or similar sources: 

(i> Records of previous purchases of 
similar requirements. 

(ii) Trade directories. 

(iii) Classified catalog files main¬ 
tained in or available to the purchasing 
office. 

(iv) Trade journals. 

(v) The classified section of city or 
telephone directories. 

(vi) The listings from other Federal 
agencies. 

(3) Procedure. The names of addi¬ 
tional suppliers will be placed on the 
bidders’ mailing list from time to time in 
the manner specified in § 2.205 of this 
title, and this subchapter, and when cir¬ 
cumstances justify, by listing, in advance 
of receipt of applications, such suppliers 
on the basis of information derived from 
sources of the type listed in subpara¬ 
graph (2) of this paragraph. The sup¬ 
plier so listed in advance will be re¬ 
quested to confirm the listing by filing 
Standard Form 129, “Bidder’s Mailing 
List Application.” If the supplier fails 
to furnish the application requested, his 
name may be removed from the list. 

(d) Qualified products list. The bid¬ 
ders’ mailing list will include all names 
of suppliers who have been placed on a 
Qualified Products List for the items con¬ 
cerned, as furnished by the Directorate 
of Engineering Standards, WADD, ac¬ 
cording to Subpart K, Part 1001 of this 
chapter. See § 1.1104-8 of this title for 
the effect when suppliers’ names appear 
on the list of debarred or ineligible 
bidders. 

(e) Identification of surplus dealers. 
Whenever the name of a surplus dealer 
is placed on a bidders* mailing list, the 
words “Surplus Dealer” will be placed 
directly beneath the name of the firm. 

§ 1002.205-2 Removal of names from 

bidders’ mailing lists. 


See § 2.205-2 of this title. Also see 
i 1002.205(b). 

i 1002.205-4 Excessively long bidders’ 
mailing lists. 

(a) Pre-invitqtion notices. See 
: 2.205-4 of this title. (AFPI Form 4 
‘IFB Information,” will be attached 
» the description sheet or IFB sched- 
ile sheet mailed to the prospec 
;uppliers.) 

i 1002.205-51 Commodity class catalogs 
(commodity lists). 

(a) This section provides forthe'-ssh' 
_ a ^ictr bution Oi 
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commodity class catalogs or commodity 


lists. 

(b) This section applies to AMC field 
procurement activities assigned prime 
class procurement. 

(c) AMC procurement activities as¬ 
signed the central procurement respon¬ 
sibility of AP commodity classes will 
prepare, issue, maintain, and distribute 
commodity class catalogs or commodity 
lists. The purpose of such lists is to 
provide a medium whereby potential sup¬ 
pliers can easily identify and select items 
they are capable of furnishing to the 
purchasing office concerned. The lists 
will be revised when necessary and a 
periodic review will be made at least 
semiannually to insure that the lists are 
up to date. AFPI Form 24, “Commodity 
List Data,” will be distributed with the 
commodity class catalog for use by the 
potential supplier to list the items 
selected. 

(d) Commodity class catalogs or com¬ 
modity lists will meet the following 
requirements: 

(1) A “foreword” or introductory page 
will set forth a general index and de¬ 
scriptions of classes procured by the ac¬ 
tivity and such explanatory comments 
necessary to help potential suppliers 
identify and select items. The complete 
address of the procuring activity will be 
included. The telephone number of the 
base and appropriate extension may be 
included except that individual buyers 
will not be listed by name. 

(2) Items for which procurement re¬ 
sponsibility has been assigned to a pro¬ 
curing activity other than the Air Force 
will generally be excluded. However, 
those Federal Supply Class (FSC) and 
Management Aggregate Codes (MAC) 
where AF procurement could be accom¬ 
plished in cases of emergency or unusual 
circumstances may be indicated by an 
asterisk with an explanatory note on the 
instruction page. 

(3) Nomenclature used will be con¬ 
sistent with that appearing in the Air 
Force supply catalog or Federal classi¬ 
fication system. 

(4) Nomenclature of spare parts and 
components will be excluded when such 
items are normally furnished by the 
firm producing the end item. 

(5) Closely related items will be con¬ 
solidated into a single listing. However, 
consolidation will be limited to prevent 
the listing of a nomenclature so general 
as to encourage the selection of the 
item by a wide range of manufacturers 
some of whom would not in fact make 
toe actual item. 

tciuw Listin g of specification numbers 
ni be excluded to prevent the possibility 
wholesale and premature requests for 
tnr ria l na ture by the manufac- 


* References trad e names and 
m^ U / acturers ’ na *nes, part numbers, or 
2y mbers wi H be avoided, 
strip! J. e r . esu lt an t catalog will be re- 
all ln size Permit distribution to 
na^Htof^tod firms. Trim size of the 
(9)^ n0t excee<i by 11 inches, 
numh rhe P se m echanical reference 
staticf 4 rS i Wi11 be coordinated with the 
0r &anizt* activity in the comptroller 
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(e) Each issuing activity will make 
automatic distribution of sufficient copies 
of each commodity class catalog or com¬ 
modity lists and revisions thereto to 
small business specialists at APDs and 
air procurement offices and to contrac¬ 
tors relations activities at AMC field pro¬ 
curement activities to facilitate servicing 
interested suppliers as provided in 
§ 1002.205(b). In addition, two copies 
each will be sent to AMC (MCPPC), and 
to the AF-MIPR liaison offices listed in 
AMCM 170-1, as well as other distribu¬ 
tion required. 

§ 1002.206 Small business and labor 
surplus set-asides. 

See Subparts G and H, Part 1 of this 
title and Subparts G and H, Part 1001 
of this chapter. 

§ 1002.209 Qualified products. 

See Subpart K, Part 1 of this title and 
Subpart K, Part 1001 of this chapter. 

§ 1002.250 Information to be furnished 
prospective bidders. 

(a) Information regarding supplies or 
services for which bids have been invited 
will be furnished on application to all 
potential bidders desiring it, except that 
information concerning classified proj¬ 
ects will be furnished only as authorized. 
(For information to bidders, see § 1002.- 
408.) 

(b) The estimated cost of the supplies 
included in an invitation will neither be 
furnished to prospective bidders nor will 
such information be shown on any copy 
of the invitation. 

(c) Except on classified projects, pro¬ 
spective bidders will be permitted to ex¬ 
amine the standard samples at the place 
where deposited, will be furnished with 
or allowed to examine plans and speci¬ 
fications of all work on which they desire 
to bid (a deposit may be required, if nec¬ 
essary) and will be furnished with any 
information they need to enable them to 
act understandingly. 

§ 1002.251 Assistance not to be ren¬ 
dered. 

No person employed by or serving with 
the Department will render assistance to 
bidders in the preparation of bids. 

Subpart C—Submission of Bids 

§ 1002.301 Responsiveness of bids. 

If telegraphic bids are permitted, any 
bidder who submits a telegraphic bid 
must complete the required forms if he 
is the successful bidder. 

Subpart D—Opening of Bids and 
Award of Contract 

§ 1002.402 Opening of bids. 

The contracting officer whose duty it 
is to open bids will also personally serially 
number one copy of each bid received in 
the order in which the bids were read 
and will retain these numbered copies in 
his possession or under the immediate 
supervision of an official of the Govern¬ 
ment, as set forth in § 2.402-1 (c) of this 
title, until the accuracy of the abstract 
of bids (see § 1002.403) has been verified. 


§ 1002.403 Recording of bids (Ab¬ 
stract of bids). 

(a) Procedure. An abstract of bids 
will be prepared on AFPI Form 37, “Ab¬ 
stract of Bids (Procurement)and 
AFPI Form 37A, “Abstract of Bids Insert 
Sheet (Procurement),” for each IFB as 
soon as practicable after bids have been 
opened or as soon as it is decided to can¬ 
cel the invitation before opening of bids. 
The abstract will set forth all qualifica¬ 
tions to the IFB made by bidders and in¬ 
cluded in their bid. As soon as practi¬ 
cable after bid opening a preliminary 
abstract of bids will be made available 
for public examination in the procure¬ 
ment office or other appropriate location. 
The preliminary abstract will be replaced 
by the abstract prepared when award 
has been made or bids have been 
rejected. 

(b) Entries to be made. (1) If the 
descriptions of the items are so long as 
to make preparations of the abstract 
burdensome, the descriptions may be 
omitted and a general category used, 
provided a copy of the IFB is securely 
attached to the abstract. 

(2) If the invitation for bids is can¬ 
celled before the time set for the opening 
of bids, the Date Opened entry will not 
be made; all bids received will be re¬ 
turned unopened to the respective bid¬ 
ders with an explanation of the action 
taken, and the date of the cancellation 
will be entered and initialed in a space 
on the abstract as indicated below and 
the abstract will be distributed: 

Invitation for bids cancelled on 

(Date) (Initials) 

(3) If no bids were received, the per¬ 
son whose duty it is to open the bids will 
initial the following in a space on the 
abstract and distribute the abstract: 

No bids were received on this invitation 


(Initials) 

(4) Additional instructions that 
should be followed in making entries on 
the abstract are as follows: 

(i) Additional information. If the 
quoted price is not firm, or it is qualified 
in any manner, or is for an article not 
strictly according to the specifications or 
conditions of the invitation, an asterisk 
(*) will be made above the price and a 
brief explanatory note will be entered 
under “Notes” showing the qualification 
in the price or the deviation from the 
specifications or conditions. If a price 
is submitted for a unit or a quantity 
other than that specified a suitable entry 
to that effect will be made alongside the 
price. 

(ii) Alternate bid. If the bidder indi¬ 
cates that his bid is to be considered an 
alternate bid, two asterisks will be placed 
in the unit price column and the infor¬ 
mation will be inserted on the abstract 
under the heading of “Notes,” and 
identified by two asterisks (* *). 

(iii) Multiple or lengthy f.o.b. points. 
If the bidder indicates in his bid that 
there are several f.o.b. points, or the 
f.o.b. point is lengthy, three asterisks 
will be placed in the f.o.b. column, and 
the information will be inserted on the 
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abstract under the heading of “Explana¬ 
tory Comments,” and identified by three 
asterisks (***). 

(iv) Lengthy delivery schedules. If 
the bidder includes in his bid a lengthy 
delivery schedule, four asterisks will be 
placed in the “Delivery” column, and 
the information will be inserted on the 
abstract under the heading of “Explana¬ 
tory Comments,” and identified by four 
asterisks (****). 

(v) Multiple or lengthy cash discount. 
If the bidder inserts in his bid a lengthy 
or multiple cash discount provision, a 
plus will be placed in the “Cash Dis¬ 
count” column and the information will 
be inserted on .the abstract under the 
heading of “Explanatory Comments,” 
and will be identified by a plus (+). 

(vi) No bid. If the IFB has been re¬ 
turned and no item bid upon, the no bid 
will not be entered on the abstract. If 
the bidder has submitted a bid on one or 
more items, but states no bid on the other 
item(s) or has inserted a statement indi¬ 
cating that “no bid” is the response to 
certain items of the IFB, then a dash 
will be inserted in the item column to 
which the no bid response pertains. 

(vii) Late acceptable bid. If late bids 
received after the opening are acceptable, 
they will be entered on the abstract in 
the same manner as a bid received at the 
bid opening except an identifying mark 
(#) will be placed in front of the bid 
number assigned indicating that the bid 
was late and acceptable. Late acceptable 
bids will always be the last entries on 
the abstract. 

(viii) No charge or no cost. If the 
bidder has indicated “No Charge” or 
made a statement indicative of a “No 
Charge” response, the letters N/C will be 
inserted in the item block to which the 
“No Charge” is applicable. 

(ix) Acceptable letter bid. If a bidder 
has submitted a letter bid in lieu of a 
bid on the regular bid form and it is 
acceptable according to § 2.301 of this 
title, two pluses (+ + ) will be inserted 
preceding the number of the bid indicat¬ 
ing that the bid was in the form of a 
letter and was acceptable. 

(5) If bids were opened and the awards 
are not to be made by the person who 
opened the bids, he will verify the accu¬ 
racy of the abstract by comparing it with 
the numbered copies of the bids retained 
by him, and enter and sign the following 
certificate on the abstract: 

I certify that I have personally opened 
and read all bids received, verified all entries 
on this abstract from those bids and find it 
correct. 


(Signature and title) 

(6) After bids have been considered 
and awards have been made or bids have 
been rejected, the following entries will 
be made: 

(i) If award has been made on an item 
in the quantity called for on the invita¬ 
tion, the accepted price will be encircled 
or checked in Red (pencil or ink). If 
the quantity accepted as different from 
that called for on the invitation, the ac¬ 
cepted quantity will be shown in Red 
(pencil or ink) alongside the encircled or 
checked price. 


(ii) If an entire bid or the bid on any 
item is rejected and one at a higher price 
is accepted, the award will be indicated 
as in subdivision (i) of this subparagraph 
and the rejected bid or part thereof will 
be similarly indicated in Blue (pencil or 
ink), and the reason for rejection, in 
sufficient detail to permit intelligent 
action by higher authority, will be writ¬ 
ten on the abstract or furnished in the 
form of a certificate attached thereto. 
Care should be exercised in making the 
entries on the abstract. Information 
such as debarment, irresponsibility, or 
apparent collusion of bidders, which it 
is not desirable to publicize, will always 
be entered on a separate paper which 
may be detached from the abstract as 
appropriate. 

(iii) If equal bids have been received, 
the award will be indicated as in subdivi¬ 
sion (i) of this subparagraph and the 
entry “Award made as directed in ASPR 
2-407.6” will be made in a suitable place 
if the directions of that regulation were 
followed in fact. If not followed, an 
explanation of the departure therefrom 
will be included. 

(iv) If all bids received on all items 

or all bids received on any item are re¬ 
jected, the entry “All bids received on 
this (invitation) (item) have been re¬ 
jected—(purchase will not be made), 
(purchase will be readvertised)”, or 
other suitable entry will be made on the 
abstract. ( 

(v) If the award is being made to a 
bidder on which there is “Additional In¬ 
formation” inserted on the abstract 
(identified by an asterisk (*)), the buyer 
will insert opposite such comments a 
statement or statements sufficient to off¬ 
set the comments and/or by showing 
that it is considered a clarification, that 
it is not a deviation, that it is accept¬ 
able. that it is in the best interest of 
the Government to make such an award, 
etc. 

(7) When the abstract has been com¬ 
pleted as indicated in subparagraph (6) 
of this paragraph, and except when the 
invitation was canceled or when no bids 
were received, the person whose duty it 
is to make the awards will enter and sign 
the following certificate on the abstract 
deleting (A) if the certificate in sub- 
paragraph (5) of this paragraph has 
been signed, and distribute the abstract. 

I certify that: 

(A) I have personally opened and read all 
bids received, verified all entries on this 
abstract extracted from those bids and find 
it correct. 

(B) I have made the awards or rejected 
the bids as indicated on this abstract. 


(Signature and title) 

(8) Beneath the certification, all 
awards will be indicated by furnishing 
the information indicated below: 

(i) Full name of the successful bidder. 

(ii) All items and/or subitems includ¬ 
ing partial quantities awarded and in¬ 
cluding the choice made between optional 
items bid upon. 

(iii) Total amount of award. In the 
event the total is computed in any man¬ 
ner other than totaling all of the items 
awarded, sufficient explanation will be 


shown on the abstract to indicate how 
the final total was ascertained, for ex¬ 
ample: 

Brown and Green Company : 

Items 1, 10, 15, 18 through 40__ $7, 500. 00 
Less 10 percent reduction for 

award of all items bid upon__ 750. 00 


$6, 750. 00 


(9) Distribution of bids and ab¬ 
stracts —(i) Contracting officer. The 
original of all rejected and unsuccessful 
bids, a copy of the accepted bid, and a 
copy of the abstract of bids will be re¬ 
tained by the contracting officer. All 
rejected bids will be kept available for 
inspection by the duly authorized repre¬ 
sentative of the General Accounting 
Office, and will be sent to that office 
upon request when required in individual 
cases. 

(ii) General Accounting Office—(a) 
Accepted bid. The original of the ac¬ 
cepted bid will be attached to the signed 
number of the contract or purchase or¬ 
der intended for the General Accounting 
Office. 

(b) When bid accepted is bid lowest 
as to price. When the lowest bid as to 
price is accepted, that is, where the se¬ 
lected bidder is determined from the 
price alone, no offsetting or equalizing 
elements being for consideration, and 
when a certificate (on reverse of Stand¬ 
ard Form 1034, “Public Voucher for Pur¬ 
chase and Services Other Than Per¬ 
sonal,” or Standard Form 1036, “State¬ 
ment and Certificate of Award,” as the 
case may be) to that effect is furnished 
by a responsible administrative officer 
having personal knowledge of the facts, 
neither the rejected bids nor an abstract 
need be forwarded to the General Ac¬ 
counting Office with the contract. When 
the abstract of bids is not furnished to 
that office, the items accepted on any 
particular bid will be indicated on the 
original number of the bid which is fur¬ 
nished to that office. 

(c) Acceptance of other than lowest 
bid as to price. Where other than the 
lowest bid as to price is accepted, the 
General Accounting Office will be fui- 
nished, on Standard Form 1036, a de¬ 
tailed statement giving in full the reason 
for the acceptance together with an ab¬ 
stract of all bids lower than the one 


accepted 

(iii) Procurement information center 
Within 3 working days after bids have 
been opened and final action taken, 
after it is decided to cancel the inyita , 
before opening bids, a copy of the 
stract will be mailed to the Procurem 
Information Center (see § 1001.100 - 
(a) (1) of this chapter for address). 

§ 1002.404 Rejection of bids. 

§ 1002.404-1 Cancellation of invitation 




lee § 2.404-1 of this title. 

a) See § 2.404-1 (a) of this title. 

b) (1) Prior to cancellation of an t 

iew and approval will be obtained w 
contracting officer from the d 

deputy director of procurement 
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case of other major commands and WP- 
AFB the chief or deputy chief of the 
purchasing activity. 

(1) This review and approval will be 
accomplished for: 

(a) Determining whether the proposed 
cancellation is in fact required. 

(b) Attempting to preclude cancella¬ 
tion. 

(2) Prior to readvertising supplies or 
services previously detailed on canceled 
IFBs, review and approval will be secured 
as set forth in subparagraph (1) of this 
paragraph. This review and approval 
will be accomplished for insuring that 
readvertising actions are firm and com¬ 
plete. 

(c) Failure to resolve the administra¬ 
tive difficulties and effect award of the 
contract(s) to the lowest responsible bid¬ 
der prior to the expiration of the bid 
acceptance period (or any unqualified 
extensions thereto) will not be cause for 
rejection of all bids and readvertisement 
unless the delay in making award or the 
difference in price between the lowest 
responsive bid and the next lowest re¬ 
sponsive bid is unreasonable. 


§ 1002.404—2 Rejection of individual 
bids. 


(a) (1) If a performance bond has been 
required and the bidder is able to furnish 
a satisfactory bond, the contracting offi¬ 
cer will not reject the bid without the 
prior approval of the Director of Pro¬ 
curement and Production, Hq AMC, or 
in his absence the Deputy for Produc¬ 
tion, Hq AMC, or the Assistant to the 
Director, Hq AMC. Requests for ap¬ 
proval will be forwarded to AMC 
(MCPM). 

(2) When the lowest bid is from a 
firm which is not a manufacturer or reg¬ 
ular dealer and it is considered desirable 
to reject such bid, request will be made 
to AMC (MCPP) for authority to reject 
this bid and to authorize the award to 
the next lowest bidder. In forwarding 
such requests, contracting officers will be 
careful to verify all statements contained 
therein which are given as the basis for 
rejection, so there may be no just cause 
for complaint. 


§ 1002.406 Mistakes in bids. 

§ 1002.406—3 Other mistakes. 


(a) The data required by § 2.406-3(e) 
of this title will be submitted in the 
ex P e diti° us manner to the AMC 
iMCJCR), marked “Immediate Atten- 
rl°^T Mistake in Bid ”- Review Branch 
JMCJCR), Hq AMC, will evaluate the 
acts presented and prepare an admin- 
determination according to 
S 2 406-3 (a) of this title. 
l ^ ^Doubtful mistakes in bids will not 
rLn mitted contracting officers di- 
ctiy to the Comptroller General for 
advance decisions. 

J c> ,? modification is authorized and 
1S ffiade to the bidder alleging the 
will u e ; a c °Py of the determination 
finan furnished to the accounting and 
MpTr^> ° fficer to support payment, 
orri v* . ' q AMC, will maintain the rec- 
At nf5 Uir ® d fe y § 2.406-3 (g) of this title, 
morp each 6 " m onth period, or 

AdvrJo* warranted, the Staff Judge 
locate will forward to the Procure¬ 


ment Division (MCPP), Hq AMC, the 
number of cases handled for the period 
by types, and his findings as to any pat¬ 
tern disclosed that may indicate the need 
for additional or revised procurement in¬ 
structions or procedures. Following re¬ 
view of the findings a copy will be 
furnished by MCPP to Hq USAF together 
with a statement showing the action 
taken. 

§ 1002.406—4 Disclosure of mistake 
after award. 

(a) If correcting the mistake would 
make the contract less favorable to the 
Government, the Contracting Officer will 
refer the case to Hq AMC (MCPKA), 
after taking the appropriate action in 
accordance with Part 17 of this title and 
Part 1017 of this chapter concerning 
correction of mistakes in contracts. 

(b) Correction of mistakes under para¬ 
graph (a) of this section, involving the 
sale of Government-owned surplus prop¬ 
erty, will be processed in accordance with 
Part Two, Chapter 7, Section C, AFM 
177-101 (Basic Systems at Base Level). 

§ 1002.407 Award. 

§ 1002.407—5 Other factors to be con¬ 
sidered. 

(a) Multiple awards. Advantages or 
disadvantages to the Government that 
might result from making multiple 
awards will be considered if the “Notice 
to Bidders” specified in § 1002 .201(a) 
(17) (xii) was included in the IFB. This 
factor will not be considered in bid evalu¬ 
ation if the reference notice was not in¬ 
cluded in the IFB. In evaluating bids 
where multiple award is appropriate the 
cost of issuing and administering an ad¬ 
vertised contract will be considered to 
be $50. (The above procedures are 
inapplicable to disposal sales.) The 
following examples will serve as a guide: 

(1) An award will be made to the lowest 
responsible bidder on each item except 
where a bidder is low by a total of $50 or 
less; in the excepted case, award will be 
made to the next low bidder receiving award 
on some other item. 

Illustration No. 1—One 


award: ABO 

Item 1. $500 $515 $510 

2„. 705 700 710 

3. 300 290 280 


1,505 1,505 | 1,5001 

In this illustration no bidder was low on 
any item by more than $50. Accordingly 
award would be made on the total number 
rather than by individual items. 

Illustration No. 2—Two 


awards: A B C 

Item 1. 1 $450 ] $615 $510 

2 . 700 | 640 | 710 

3 ... 300 1 290 1 285 

1,450 1,545 1,505 


In this illustration Bidder A was $60 low on 
Item 1 and Bidder B was $60 low on Item 2, 
so award will be as indicated on these items 
because the bids mentioned were lower for 
these items than the $50 contract cost differ¬ 
ential to be considered. Since Bidder C 
was low on Item 3 in an amount of only $5 
no award can be contemplated to be made 
to that low bidder because no bid was low 
by an amount less than the $50 contract 
cost differential. Accordingly award on this 
item should be made to that successful 


bidder on items 1 or 2 at the lowest cost to 
the Government, in this case Bidder B. 
When award is made in this manner; the 
reason for rejection of the low bid on item 
3 will be stated on the abstract of bids and 
Standard Form 1036 as follows: “Low bid on 
Item 3 rejected as an additional award is not 
considered to be in the interest of the Gov¬ 
ernment as contemplated by ASPR 2-407.5 
(c).” 

Illustration No. 3—Two 


awards: ABC 

Item 1... | $450 | $650 $510 

2 . i . 700 j 640 | 710 

3 . 300 | 290 | 285 

4 .. 1 120 1 100 

1,450 1,600 1,605 


In this illustration Bidder A was $60 low on 
item 1 and Bidder B was $60 low on item 2, 
so award will be indicated on these items 
because the bids mentioned were lower for 
these items than the $50 contract cost dif¬ 
ferential to be considered. Since Bidder C 
was low on item 3 by $5, low on item 4 by 
$20, and low on the total of items 3 and 4 
by $25, no award can be contemplated to 
be made to that low bidder because his low 
bids were low by a total amount of less than 
$50 contract cost differential. Accordingly, 
award on these items should be made to that 
successful bidder on items 1 or 2 at the lowest 
cost to the Government, in this case Bidder 
B on both items. When the award is made 
in this manner, reason for rejection of the 
low bids on items 3 and 4 will be stated on 
the abstract of bids and Standard Form 1036 
as follows: “Low bids on Items 3 and 4 re¬ 
jected as additional awards are not con¬ 
sidered in the interest of the Government 
as contemplated by ASPR 2-407.5 (c).” 

(b) Government property in "bidder's 
possession. The contracting officer will 
verify the evidence furnished by the bid¬ 
der pursuant to the clause set forth in 
§ 1002.201(a) (14) when the FCR is 
requested. 

§ 1002.407—8 Purchases of patented 
items when a patent indemnity clause 
is to be included in the contract. 

See § 2.407-8 of this title. 

§ 1002.407—9 Protests against award. 

(a) General. See § 2.407-9(a) of this 
title. 

(b) Protests before award. See 
§ 2.407-9 (b) of this title. 

(1) See § 2.407-9(b) (1) of this title. 

(2) See § 2.407-9(b) (2) of this title. 

(i) If the written protest is received 

within the required time, the contracting 
officer will investigate the matter and 
decide whether the protest is, in his 
opinion, valid. It is the responsibility 
of the contracting officer in the first in¬ 
stance to decide, whenever possible, with 
the concurrence or advice of the local 
staff judge advocate, if necessary, 
whether the protest has any valid basis, 
and to take appropriate action on the 
protest. If his conclusion is affirmative, 
he will take necessary action to rectify 
the erroneous action. If his conclusion 
is negative or if he deems it desirable 
to obtain the views of the Office of 
Comptroller General, the contracting of¬ 
ficer will make a written statement of 
his opinion in the matter, supported by 
copies of all pertinent papers. The con¬ 
tracting officer will submit the protest 
and statement through AMC (MCPP) to 
Hq USAF (AFMPP-PR-3) for decision. 
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The letter of transmittal should be for¬ 
warded by the most expeditious means 
and marked “Immediate Action-Protest 
Before Award”. The letter of transmit¬ 
tal will include the following: 

(a) Copy of the IFB or RFP. 

(b) Copy of abstract of bids or pro¬ 
posals received. 

(c) Copy of the low bid or proposal 
or copy of the bid or proposal of the 
successful bidder to whom award has 
been made or is proposed to be made. 

(d) Copy of bid or proposal submitted 
by protestant, if any. 

(e) Current status of award or con¬ 
tract, if award has been made, showing 
whether award action has been sus¬ 
pended or stop work order issued. 

(/) Contracting officer’s statement of 
facts and circumstances. The contract¬ 
ing officer will discuss the merits of the 
protest and support evaluation thereof 
by citations from appropriate ASPR or 
AFPI provisions or other authority. 

(gr) Contracting officer’s conclusions 
and recommendations will be included 
and will be based upon the material dis¬ 
cussed in the report. All facts brought 
out in the report will be supported by 
documentary evidence and will be in¬ 
cluded with the file and referenced in 
the report. 

( h ) The file will be assembled in an 
orderly fashion and will include an index 
of inclosures. Inclosures will be tabbed 
in alphabetical sequence. 

Submission of protests to Hq USAP 
under this section may be dispensed with 
by the contracting officer if he is satis¬ 
fied that the protest is without any rea¬ 
sonable degree of foundation or that it 
was made solely to obstruct and hinder 
the contracting officer or otherwise suc¬ 
cessful bidder. In such case except as 
modified in subdivisions (ii) and (iii) of 
this subparagraph, the contracting offi¬ 
cer on his own responsibility, or after 
asking such advice as he may desire, may 
disallow the protest. In such case, the 
contracting officer should reply to the 
protester in writing making a timely and 
complete answer to the allegations of 
the protesting bidder. A copy of the 
correspondence and explanatory re¬ 
marks will be forwarded to AMC (MCPP) 
for information. 

(ii) Where it is known that a protest 
against the making of an award has been 
lodged directly with the Comptroller 
General, a determination by the con¬ 
tracting officer to make award under 
§ 2.407-9 (b) (3) of this title must be ap¬ 
proved by the director or deputy direc¬ 
tor of procurement and production at 
AMC field procurement activities (Di¬ 
rector or Deputy Director of Contract 
Support at AMCASC) or at a level 
higher than the contracting officer at 
base procurement activities. 

(iii) Notices of intent to make awards 
will be furnished to Hq USAP (AFMPP- 
PR-3) for forwarding to the Comptroller 
General. A copy of the notice of intent 
will be sent to AMC (MCPP). Hq USAP 
will advise the contracting officer for¬ 
warding the notice of intent of the cur¬ 
rent status of his case with the Comp¬ 
troller General. 

(3) See § 2.407-9(b)(3) of this title. 


•(c) Protests after award . All protests 
after award will be processed to Hq USAF 
(AFMPP-PR-3) through AMC (MCPP). 
The letter of transmittal will include the 
material listed in paragraph (b) (2) (i) 
of this section. 

(d) Protests against negotiated pro¬ 
curements. Protests before or after 
award involving negotiated procurements 
will be processed according to the above 
procedures only when requested by Hq 
AMC or Hq USAP. Normally these pro¬ 
tests will be handled by the procuring 
activity. 

§ 1002.408 Information to bidders. 

§ 1002.408—1 Unclassified awards. 

(a) Generally, unsuccessful bidders 
should be notified in writing that their 
bid was not accepted. The letter should 
be similar to the following: 

Gentlemen: Receipt is acknowledged of 
your bid in response to our Invitation for 


Bid No._ This is to inform you that 

award was made to: 

Contractor_ 

City_ State_ 

Item No._ Price_ 


Your interest in submitting a bid is appre¬ 
ciated by this activity; however, we are 
unable to award you a contract in this 
instance. 

Very truly yours, 


(Contracting Officer) 

(b) When unsuccessful bidders are 
notified orally that their bid was not 
accepted, a memorandum to this effect 
setting forth date, place and individual 
notified will be placed in the contract 
file. 

Subpart E—Two-Step Formal 
Advertising 

§ 1002.500 Applicability of subpart. 

This subpart applies to procurements 
accomplished by AMC field procurement 
activities. 

§ 1002.502 Conditions for use. 

(a) to (d) See § 2.502 (a) to (d) of 
this title. 

(e) A production contract is contem¬ 
plated as distinguished from a contract 
that would require development to ad¬ 
vance the state of the art to meet AF 
requirements. 

§ 1002.503 Procedures. 

§ 1002.503—1 Step one. 

It is necessary to obtain concurrence 
of the cognizant engineering activity be¬ 
fore using this procedure. If the engi¬ 
neering activity concurs in using the 
two-step procedure, it will specifically 
state in writing the detailed require¬ 
ments for the technical proposal to give 
all bidders an equal opportunity to sub¬ 
mit the required data. The engineering 
activity will furnish to the buyer the cri¬ 
teria for technical proposals, cutoff date 
for receipt of technical proposals, and 
anticipated date evaluation of technical 
proposals will be completed. If the en¬ 
gineering activity does not concur in 
using this procedure for the procurement 
under consideration, the nonconcurrence 
will be signed at the level of the Chief 
of the Laboratory, or comparable level, 


and will be considered a final determina¬ 
tion not to use this procedure. The rea¬ 
sons cited in the nonconcurrence will be 
considered in determining an alternate 
method of procurement. 

(a) Request for technical proposals. 
The letter request for technical pro¬ 
posals will be identified as “Letter Re¬ 
quest for Technical Proposals (add ap¬ 
plicable purchase request number) 
The IFB resulting from the request for 
technical proposals will be numbered in 
the normal manner. Distribution of re¬ 
quest for technical proposals and data 
will be according to § 1001.1002-51 (a) of 
this chapter. 

(b) Receipt and evaluation of techni¬ 
cal proposals. (1) to (3) See § 2.503-1 (b) 
(1) to (3). 

(4) Technical evaluation will be ac¬ 
complished as set forth in joint AMCR 
84-19/ARDCR 11-16. The engineering 
activity will submit recommendations to 
the buyer for negotiations with firms 
which submitted marginal proposals. 

(5) Following any negotiations with 

the bidders, the engineering activity will 
give the buyer its final evaluation of each 
of the technical proposals. Acceptable 
proposals will be so designated. For un¬ 
acceptable proposals, the engineering 
activity will give complete and detailed 
reasons why the proposal is not ac¬ 
ceptable. Technical evaluations listing 
proposals which are unacceptable must 
clearly state whether rejection is based 
on the failure of the firm to furnish 
sufficient information or because of an 
unacceptable engineering approach. If 
the rejection is because of missing in¬ 
formation, the evaluating activity must 
state specifically what information was 
not furnished. These evaluations are 
recommendations only and must be ap¬ 
proved by the contracting officer, as se¬ 
lection of sources is his responsibility. 
However, any differences of opinion be¬ 
tween the contracting officer and the 
engineering activity must be mutually 
resolved or decision will be made in 
writing by the chief or deputy chief oi 
the buying division, of the AMC pro¬ 
curement activities, following discussion 
with the chief of the cognizant engineer¬ 
ing activity. , v 

(c) Discontinuance. See § 2.503-x c 


this title. . 

(d) Late technical proposals. H tecn- 
cal proposals are received after 
.bmission cutoff date, the contra 
Beer will refer a written recommend 
iurse of action to the appropria e 

ler listed in § 1003.804-2 (b) G) 0 
lapter for final decision. 

ubparts F Through U— [Reserved! 

iubpart V— Auctioneering Services 

1002.2200 Scope of subpart. 

This subpart prescribes ,^ t 

•ocedures for: (a) The uses ofth 


Owned Personal v j c es 

led by the General S e r 

ninistration. (b) the recommends^ 
;he GSA for placement Of i debarment 
m inactive sta *f*\ w h f proc uremetf 
auctioneers, and (d) the p 
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§ 1002.2201 Applicability of subpart. 

This subpart applies to all AF activi¬ 
ties concerned with auctioneer contracts 
in geographical areas covered in the “List 
of Auctioneers Qualified to Sell Govern¬ 
ment-Owned Personal Property.’* 

§ 1002.2202 Establishment and utiliza¬ 
tion of the “List of Auctioneers 
Qualified to Sell Government-Owned 
Personal Property.” 

§ 1002.2202-1 General. 

(a) The official publication of the “List 
of Auctioneers Qualified to Sell Govern¬ 
ment-Owned Personal Property” (re¬ 
ferred to hereafter as the List), is pub¬ 
lished quarterly and maintained by the 
GSA. It will be used by all AF activities 
in the selection of auctioneers to sell 
Government-owned personal property. 
The List contains the names of auction¬ 
eers who are qualified from the stand¬ 
point of ability to conduct sales of Gov¬ 
ernment-owned personal property and 
rating codes which indicate their quali¬ 
fications. The rating code assignment 
to each auctioneer determines whether 
or not he is considered to be qualified to 
conduct the particular sale contem¬ 
plated. The codes relate to the factors 
of experience (E or L), property cate¬ 
gories (G or S), and geographical areas 
(U.S. I, II, etc.). 

(b) GSA will furnish copies of the List 
and interim notices to Hq US AF (AF- 
MPP-PR), Hq AMC (MCPP), and each 
AMA and AF depot for their use. The 
AMAs will provide a copy of the up-to- 
date List and interim notices to activi¬ 
ties within their appropriate areas 
concurrently with the AMA approval to 
conduct an auction sale. 

§ 1002.2202—2 Changes. 

(a) Interim notices to the List will be 


USAF (AFMPP-PR). They will be suf¬ 
ficiently detailed to provide GSA with 
a sound basis for evaluation. 

(c) All correspondence relating to the 
inactivation of auctioneers, except volun¬ 
tary inactivation, will be identified “For 
Official Use Only” with a reference to 
AFR 11-30 (Custody, Use and Preserva¬ 
tion of DOD Official Information Which 
Requires Protection in the Public In¬ 
terest) in the identification unless the 
information therein warrants a security 
classification, in which case the corre¬ 
spondence should direct attention to the 
provisions of §§ 805.1 to 805.8 of this 
chapter and/or AFR 120-3 (Administra¬ 
tive Inquiries and Investigations). 

(d) Placement of an auctioneer on the 
list of “Debarred, Ineligible and Suspend¬ 
ed Contractors” will be accomplished ac- 
cprding to § 1001.604 of this chapter. 
Inclusion of an auctioneer on the list of 
“Debarred, Ineligible and Suspended 
Contractors” will provide for automatic 
removal of an auctioneer from the List 
of Auctioneers Qualified to Sell Govern¬ 
ment-Owned Personal Property. 

§ 1002.2203 Procurement of auctioneer¬ 
ing services. 

§ 1002.2203—1 Formal advertising for 
auctioneering services. 

All auctioneering services will be pro¬ 
cured through formal advertising. Bids 
must be solicited from all auctioneers 
qualified to conduct the particular sale 
contemplated, based on the rating code 
factors mentioned in § 1002.2202-1 (a). 
Bids should not be solicited from those 
not qualified. 

(a) A list of auctioneers from which 
bids should be solicited may be deter¬ 
mined by the process of elimination. 
First, eliminate those who have not been 
assigned a code covering the GSA re¬ 


issued by GSA whenever necessary to which the property is located, 

keep activities currently informed as to X1 J 

newly qualified, inactivated, debarred, 
and reinstated auctioneers. These no¬ 
tices will be distributed to the activities 
specified in § 1002.2202-1 (b). 

(b) Auctioneers requesting placement 
on the List will be advised to contact the 
Central or Regional Offices of the GSA 
to secure application forms. 

§ 1002.2202-3 Inactivation or debar¬ 
ment of auctioneers on the list. 

(a) Inactivation of auctioneers on the 
ust will be accomplished by GSA. Rec¬ 
ommendations for the inactivation of 
auctioneers from the List will be for¬ 
warded to AMC (MCPP) and will be 
ever ° n following criteria when- 

( 1) His local license is revoked for 
m not reinstated, 
nd - , fails to maintain adequate fi¬ 
lial responsibility. 

ap ^ fails to conduct his services 
^ to recognized ethical stand¬ 
still Performs services in a sub- 
(5i a n ° r ineff ective manner. 

• acts in a manner seriously 

G ° V ernment° ^ beSt interests of the 

rerni Hq AMC (MCPP) will forward 
auo^ mendation « for inactivation of 
auctioneers to the GSA through Hq 


Then eliminate those assigned the “S” 
code unless all or a predominant portion 
of the property to be sold consists of 
the specialized categories. The remain¬ 
der will be considered according to the 
size of the sale in relation to the gross 
proceeds anticipated. When the gross 
sales proceeds are anticipated to exceed 
$50,000, eliminate all auctioneers as¬ 
signed code “L”. However, when the 
gross sales proceeds are anticipated to 
be $50,000 or less circularize those auc¬ 
tioneers assigned both “E” and “L” 
codes. While codes “E” and “L” also 
indicate the number of years, the num¬ 
ber of auctions, and size of sales based 
on the auctioneers’ past experience, only 
the size of the sale in relation to antici¬ 
pated gross sale proceeds need be 
considered. 

(b) Contracts for auctioneering serv¬ 
ices will be awarded only to auctioneers 
who are on the list or who qualify prior 
to the bid opening. 

§ 1002.2203—2 Bids received from auc¬ 
tioneers not on the List. 

When a bid is received from an auc¬ 
tioneer whose name is not on the List, 
the activity will communicate directly 
by message with the Sales Division, Fed¬ 
eral Supplies Service, GSA, Washing¬ 
ton 25, D.C., to determine the qualifica¬ 
tion status of the bidder. The message 


will contain: (a) The bidder’s name and 
address, (b) identification of the sale, 

(c) time and date of bid opening. If 
GSA notifies the activity prior to the 
time for opening bids that the bidder 
qualifies, the newly qualified auctioneer’s 
bid will be considered. If GSA notifies 
that the auctioneer is not qualified or 
a notification is not received prior to the 
time for bid opening, the bidder will be 
considered unqualified and the bid will 
not be considered. 

§ 1002.2203-3 Auctioneers compensa¬ 
tion. 

If the contractor’s compensation un¬ 
der the IFB is to be based on a commis¬ 
sion fee of the expected gross sales pro¬ 
ceeds, all bidders will submit a single, 
flat percentage figure based on such 
gross proceeds. 

§ 1002.2203—4 Special provision. 

The following pro vision will be in¬ 
cluded in every IFB for auctioneering 
services: 

Notice to Bidders 

The award of a contract under this Invi¬ 
tation for Bids will be made only to an 
auctioneer who is on the current official 
“List of Auctioneers Qualified to Sell Gov¬ 
ernment-Owned Personal Property,” at the 
time of bid opening. 

Note: Application forms to qualify for 
such List may be obtained from the Central 
or Regional Offices of the General Services 
Administration. 


PART 1003—PROCUREMENT BY 
NEGOTIATION 


Subpart A—Use of Negotiation 

Sec. 

1003.101 Negotiation as distinguished 
from formal advertising. 

1003.101- 50 Requests for proposals (RFPs). 

1003.101- 51 Verification of the requirement. 

1003.104 Aids to small business in nego¬ 

tiated procurement. 

1003.105 Aids to labor surplus area con¬ 

cerns in negotiated procure¬ 
ment. 

1003.106 Award information to unsuc¬ 

cessful offerors. 

1003.110 Solicitations for informational 
or planning purposes. 


Subpart B—Circumstances Permitting Negotiation 


1003.200 

1003.201 

1003.201- 3 

1003.202 

1003.202- 3 

1003.203 

1003.204 

1003.204— 1 

1003.204- 2 

1003.207 

1003.207- 2 

1003.208 

1003.208- 2 

1003.208- 3 
1003.210 


1003.210- 2 

1003.210- 3 
1003.211 

1003.211- 2 
1003.213 


1003.213-3 

1003.215 


Scope of subpart. 

National emergency. 

Limitation. 

Public exigency. 

Limitation. 

Purchases not more than $2,500. 

Personal or professional services. 

Authorization. 

Application. 

Medicines or medical supplies. 

Application. 

Supplies purchased for author¬ 
ized resale. 

Application. 

Limitation. 

Supplies or services for which it 
is impracticable to secure 
competition by formal adver¬ 
tising. 

Application. 

Limitation. 

Experimental, developmental, or 
research work. 

Application. 

Technical equipment requiring 
standardization and inter¬ 
changeability of parts. 

Limitation. 

Negotiation after advertising. 
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Sec. 

1003.215-50 Application. 

1003.217 Otherwise authorized by law. 

1003.217-2 Application. 

1003.250 Citation of law. 


Subpart C—Determinations and Findings 

1003.301 Nature of determinations and 
findings. 

1003.303 Determinations and findings by 
the head of a procuring activ¬ 
ity signing as “a Chief Officer 
responsible for procurement.” 

1003.306 Procedure with respect to deter¬ 
minations and findings. 


Subpart D—Types of Contracts 


1003.401 

1003.402 

1003.402- 50 

1003.403 

1003.403- 1 

1003.403- 2 

1003.403- 3 


1003.403- 4 

1003.404 

1003.404- 1 

1003.404- 2 

1003.404- 3 

1003.404- 4 

1003.405 

1003.405- 1 


Types of contracts. 

Selection of contract types. 

Obligation of funds. 

Fixed-price type contracts. 

Firm fixed-price contract. 

Fixed-price contract with esca¬ 
lation. 

Fixed-price contract providing 
for the redetermination of 
price. 

Fixed-price incentive contracts. 

Cost-reimbursement type con¬ 
tracts. 

Cost contract (CR). 

Cost-sharing contract (CS). 

Cos t-plus-a-fixed-fee contract 
(CPFF). 

Cost-plus-incentive-fee contract 
(CP3F). 

Other types of contracts. 

Time and materials contract 


(T—M). 

1003.405- 2 Labor-hour contract (L—H). 

1003.405- 3 Letter contract (LC). 

1003.405- 4 Basic agreement (BA). 

1003.405- 5 Indefinite delivery type con¬ 

tracts. 

1003.405- 50 Open contract (OC). 

1003.405- 51 Call procurement arrangements. 
1003.406 Additional incentives. 

1003.406- 1 General. 

1003.406- 2 Performance-incentive con¬ 

tracts. 

1003.406- 3 Contracts with value engineer¬ 

ing incentives. 


Subpart E—Advance Payments 


Subpart F—Small Purchases 


1003.601 

1003.604 

1003.604- 1 

1003.604- 2 

1003.604- 4 

1003.605 

1003.606 

1003.606- 1 

1003.606- 2 

1003.606- 3 

1003.607 


1003.651 

1003.651- 1 

1003.651- 2 

1003.651- 3 

1003.651- 7 

1003.652 


1003.652- 1 

1003.652- 2 

1003.652- 3 


Purpose. 

Imprest funds (petty cash) 
method. 

Conditions for use. 

Documentation. 

Delivery of cash purchases by 
suppliers. 

Order-invoice-voucher method. 

Blanket purchase agreement 
method. 

General. 

Establishment of blanket pur¬ 
chase agreement. 

Conditions for use. 

Use of Department of Defense or 
departmental procurement 
forms. 

Credit cards. 

Applicability of section. 

General. 

Issuance of tax exemption cer¬ 
tificates. 

U.S. Government national credit 
card. 

Procurement of contractual 
maintenance services aggre¬ 
gating no more than $500. 

Applicability of section. 

Conditions for use. 

Purchasing procedures. 


Subpart G—Negotiated Overhead Rates 

1003.703 Applicability. 

1003.704 Contract clauses. 


Sec. 

1003.704-1 

Contracts with, commercial con¬ 

1003.704-2 

cerns. 

Contracts with nonprofit and 

1003.704-3 

educational institutions. 
Instructions for completing con¬ 

1003.705 

tract clauses. 

Procedure. 

1003.706 

Coordination. 

1003.707 

Cost sharing rates. 


Subpart 


1003.801 

1003.801- 1 

1003.801- 2 

1003.802 

1003.802- 2 

1003.802- 3 
1003.804 

1003.804- 1 

1003.804- 2 

1003.807 

1003.807- 1 

1003.807- 4 

1003.807- 5 

1003.808 

1003.808- 1 

1003.808- 2 

1003.808- 5 


1003.809 

1003.810 

1003.811 
1003.850 

1003.850- 1 

1003.850- 2 


1003.850- 3 

1003.850- 4 

1003.850- 5 

1003.850- 6 


1003.850- 7 

1003.850- 8 

1003.850- 9 


H—Price Negotiation Policies and 
Techniques 

Basic policy. 

General. 

Responsibility of contracting 
officers. 

Preparation for negotiation. 
Selection of prospective sources. 
Requests for proposals. 

Conduct of negotiations. 
General. 

Late proposals. 

Pricing techniques. 

General. 

Cost analysis. 

Subcontracting. 

Profit or fee. 

General. 

Factors for determining fee or 

profit. 

Fee limitation for experimental, 
developmental or research 
work. 

Audit as a pricing aid. 

Exchange of information. 

Record of price negotiation. 
Special pricing instructions. 
Pricing of support items. 

Pricing changes to fixed-price 
and cost-reimbursement type 
contracts. 

Planning and coordination. 
Packaging costs. 

Prenegotiation conferences and 
briefings. 

Pricing of fixed-price type main¬ 
tenance, overhaul, and modifi¬ 
cation contracts. 

Savings clauses. 

Preproduction or startup costs. 
Contractors’ estimating systems. 


Subpart I—Subcontracting Policies and Procedures 

1003.900 Scope of subpart. 

1003.901 General. 

1003.902 Review of “Make or Buy” pro¬ 

gram. 

1003.902- 50 Implementation. 

1003.902- 51 Reports. 

1003.903 Review of subcontracting and 

contractors’ purchasing sys¬ 
tems. 

1003.903- 1 Contract clauses. 

1003.903- 2 Consent to subcontracts. 

1003.903- 3 Approval of purchasing system. 

1003.903- 4 Review of individual subcon¬ 

tracts. 

1003.903- 50 Approval of subcontracts. 

1003.903- 51 Secondary administration. 

1003.903- 52 Employment agency or engineer¬ 

ing service subcontracts. 

1003.903- 53 Disputes, provisions in subcon¬ 

tracts. 

1003.903- 54 Inclusion of statutory provi¬ 

sions. 

1003.903- 55 Use of audit personnel. 

1003.903- 56 Utilization of price analyst per¬ 

sonnel. 


Subparts J Through T—[Reserved! 

Subpart U—Depreciation of Emergency Facilities 

Scope of subpart. 

Applicability of subpart. 
Definitions. 

Air Force emergency facilities 
depreciation board. 
Procedures. 

Duties and responsibilities. 


1003.2100 

1003.2101 

1003.2102 

1003.2103 

1003.2104 

1003.2105 


Sec. 

1003.2106 Contractors’ requests for deter¬ 
mination of true deprecia¬ 
tion. 

1003.2106-1 List of contractor information. 

Authority: §§ 1003.101 to 1003.2106-1 

issued under sec. 8012, 70A Stat. 488; 10 
U.S.C. 8012. Interpret or apply secs. 2301- 
2314, 70A Stat. 127-133; 10 U.S.C. 2301-2314. 


Subpart A—Use of Negotiation 

§ 1003.101 Negotiation as distinguished 
from formal advertising. 

§ 1003.101—50 Requests for proposals 
(RFPs). 


Requests for proposals will contain 
language, terms, and conditions neces¬ 
sary to obtain from prospective con¬ 
tractors the information needed to con¬ 
sider the appropriate factors set forth in 
§ 3.101 of this title. Further, RFPs 
will: 

(a) Contain the special provision in 
§ 9.110(a) (2) (i) of this title on “Royalty 
Information ,, when conditions set forth 
therein are applicable. 

(b) Contain the following clause when 

a pre-award survey is contemplated as 
prescribed in Subpart I, Part 1 of this 
title: “Offeror represents that the esti¬ 
mated percentage of subcontracting con¬ 
templated on this procurement is- 

percent.” 

Note: The “percentage of subcontracting" 
will be reported as a percentage of the prime 
contractors’ selling price. 


(o) Where the value of the competitive 
procurement is estimated to exceed 
$2,500, allow a minimum time of 30 days 
for submission of proposals or quota¬ 
tions. When less than 30 days is to be 
allowed, written authorization will be 
obtained by the contracting officer from 
the director or deputy director of pro¬ 
curement and production at AMC field 
procurement activities (Director or 
Deputy Director of Contract Support at 
AMCASC) or the chief or deputy chief 
of base procurement offices. The con¬ 
tract file will be documented accordingly- 


§ 1003.101-51 Verification of the re- 
quirement. 

During the course of negotiation, the 
contracting officer will verify the re¬ 
quirement with the initiating office to 
insure that only required supplies 
services are procured. This is P^ rtl ' 
larly important in those circumstances 
where negotiations have been P r °*™ ’ 
or the description of the item or deli 
schedule is changed in negotiation. 


j 1003.104 Aids to small business in ne¬ 
gotiated procurement. 

See Subpart G, P«art 1 of this title 
Subpart G, Part 1001 of this chapter. 

i 1003.105 Aids to labor surplus a *,“ 
concerns in negotiated proeu 

See Subpart H, Part 1 of this titlean 
iubpart H, Part 1001 of this chapter. 

i 1003.106 Award information to 
successful offerors. 

(a) Notice to unsuccessful offerors 

See § 3.106(a) of this title. Ues 

(b) Additional information. « p will 
mrsuant to i 3 . 106 (b) °* ® . ch j e f of 
>e signed by the chief or depu y ^ 







Wednesday, December 27, 1961 


FEDERAL REGISTER 


12363 


(c) Classified information. See 

§ 3.106(c) of this title. 

§ 1003.110 Solicitations for informa¬ 
tional or planning purposes. 


§ 1003.204—1 Authorization. 

(a) Section 15 of the act approved 
August 2,1946 as amended (60 Stat. 810; 
5 U.S.C. 55a), provides: 


See § 1.309 of this title and § 1001.309 
of this chapter. 


Subpart B—Circumstances Permitting 
Negotiation 

§ 1003.200 Scope of subpart. 

See § 3.200 of this title. 


§ 1003.201 National emergency. 
§ 1003.201-3 Limitation. 


(a) Except in connection with con¬ 
tracts of the categories listed in § 3.201- 
2(b) of this title, the authority of 10 
U.S.C. 2304(a)(1) will not be used for: 

(1) Increase or decrease of funds obli¬ 
gated on contracts through supplemental 
agreements or contract amendments is¬ 
sued pursuant to provisioning procedures 
incorporated in the contract for concur¬ 
rent spare parts or other accessorial 
equipment specified to be delivered under 
the contract. 

(2) Supplemental agreements, or con¬ 
tract amendments issued pursuant to 
contractual provisions relating to in¬ 
crease— decrease quantity options or 

extras. 

(3) Supplemental agreements or con¬ 
tract amendments for concurrent spare 
parts or other accessorial equipment not 
originally provided for in the contract. 

(4) Orders (which obligate funds) 
against contracts or agreements upon 
which funds were not obligated. 

(b) The authority of the basic con¬ 
tract will be used for: 

(1) Increase or decrease of funds ob¬ 
ligated on letter contracts and cost- 
reimbursement type contracts; provided, 
such increase or decrease is not the re¬ 
sult of a change in the scope of work or 
quantities to be delivered. 

(2) Change orders, supplemental 
agreements, or contract amendments 
issued pursuant to contractual provisions 
relating to changes, changed conditions, 
Price escalation, price redetermination, 
incentive, termination for convenience, 
no U ?’ taxes > and variation in quantity 
caused by conditions of loading, ship¬ 
ping, or packing, or allowances in manu¬ 
facturing processes. 


§ 1003.202 Public exigency. 
§ 1003.202-3 Limitation. 


n^ etG ™ inations and findings will be 
ina Pa i; and approved. The contract- 
will require the initiating ac- 
cS t0 f nrnish him such written justifi- 
ex i Pp / of the circumstances of the 
hp hcT Cy as he may feel essential in case 
of tht suffici ent personal knowledge 
ThkiL^k 8 ? onsti tuting the exigency, 
a staJ!!l tlfication wil1 specifically include 
sufferpd 1 ^^ the in j ury that would be 
or ntv.? • Government, financially 
werp n?f W i Se ’ . if the supplies or services 
°t furnished by a certain date. 

§ 10< S2 2 50o. Purchases " 


that 


See § 3.203 of this title. 

)3.L04 Personal or professional 

services. 


The head of any department, when au¬ 
thorized in an appropriation or other act, 
may procure the temporary (not in excess of 
1 year) or intermittent services of experts or 
consultants or organizations thereof, includ¬ 
ing stenographic reporting services, by con¬ 
tract, and in such cases each service shall be 
without regard to the civil-service and classi¬ 
fication laws (but as to agencies subject to 
the Classification Act at rates not in excess 
of the per diem equivalent of the highest rate 
payable under the Classification Act, unless 
other rates are specifically provided in the 
appropriation or other law) and except in the 
case of stenographic reporting services by 
organizations, without regard to section 3709, 
Revised Statutes, as amended by this act. 

(b) Department of Defense Appro¬ 
priations Act, 1961 (Public Law 86-601), 
states: 

Sec. 601. During the current fiscal year, 
the Secretary of Defense and the Secretaries 
of the Army, Navy, and Air Force, respec¬ 
tively, if they should deem it advantageous 
to the national defense, and if in their 
opinions the existing facilities of the De¬ 
partment of Defense are inadequate, are 
authorized to procure services in accordance 
with section 15 of the Act of August 2, 
1946 (5 U.S.C. 55a), under regulations pre¬ 
scribed by the Secretary of Defense, and to 
pay in connection therewith travel expenses 
of individuals, including actual transporta¬ 
tion and per diem in lieu of subsistence 
while traveling from their homes or places of 
business to official duty station and return 
as may be authorized by law: Provided, That 
such contracts may be renewed annually. 

§ 1003.204—2 Application. 

The general authority contained in 
§ 3.204-1 of this title will be used only 
with respect to contracts for personal or 
professional services which are otherwise 
specifically authorized by law, as in the 
preceding section. A determination by 
the Secretary is required by acts of Con¬ 
gress other than that set forth in Chap¬ 
ter 137, Title 10, U.S. Code and if such 
determination is obtained, no separate 
determinations and findings are required. 

(a) Services authorized. The provi¬ 
sions of the Appropriation Act quoted in 
§ 1003.204-1 (b) affect each contract for 
expert or consultant services (such as 
architectural, engineering, technical, or 
professional services) made with any in¬ 
dividual or made with a firm or corpora¬ 
tion which is engaged primarily in the 
business of furnishing such services, and 
each contract for the employment of 
services of accountants or other experts 
to assist in inaugurating new or changing 
old methods of transacting business of 
the Air Force. Except as stated above, 
the provisions do not apply to any con¬ 
tracts with firms or corporations for 
services related to the development, in¬ 
vention, design, procurement, produc¬ 
tion, repair or maintenance of supplies, 
material, or facilities, or to any other 
type of contract. 

(b) Citation of statutory authorities. 
Each contract or supplemental agree¬ 
ment described in paragraph (a) above 
will cite as authority section 10 U. S. C. 
2304 (a) (4), section 15 of the act ap¬ 
proved August 2, 1946 (Public Law 600, 
79th Cong.) (60 Stat. 810; 5 U. S. C. 55a), 


and the applicable section of the current 
appropriation act. If § 3.206-2 of this 
title applies to the services being pro¬ 
cured, 10 U.S.C. 2304(a)(6) will be used 
instead of 10 U.S.C. 2304(a) (4). 

§ 1003.207 Medicines or medical 
supplies. 

§ 1003.207—2 Application. 

(a) In addition to meeting the two re¬ 
quirements set forth in § 3.207-2 of this 
title, the proposed procurement must 
concern supplies which are authorized 
for local purchase or central procure¬ 
ment type items for which specific local 
purchase authority has been obtained. 

(b) For procurements estimated to 
exceed $10,000, the requirement for 
“suitable advance publicity” will be 
deemed to be complied with if written 
requests for proposals are circulated to 
business concerns engaged in manufac¬ 
ture or sale of the supplies involved, in¬ 
cluding qualified dealers known to have 
current interest in selling such supplies 
to the Government. 

§ 1003.208 Supplies purchased for au¬ 
thorized resale. 

§ 1003.208—2 Application. 

(a) In addition to meeting the re¬ 
quirements set forth in § 3.208-2 of this 
title, the proposed procurement must 
concern supplies which are authorized 
for base procurement by AFR 145-14 
(List of Subsistence Supplies Authorized 
for Issue and Sale in Commissaries and 
Commissary Stores), AFR 145-11 (Ac¬ 
quisition, Sale, and Stockage of Sub¬ 
sistence Articles), or brand-name items 
selected by the Superintendent of the 
USAF Academy for resale in the Cadet 
Store. 

(b) For procurements estimated to 
exceed $10,000, the requirement for 
“suitable advance publicity” will be 
deemed to be complied with if written re¬ 
quests for proposals are circulated to 
business concerns engaged in manufac¬ 
ture or sale of the supplies involved 
including qualified dealers known to 
have current interest in selling such 
supplies to the Government. 

§ 1003.208—3 Limitation. 

This authority will not be used in con¬ 
nection with purchases made pursuant 
to Purchase Notice Agreements published 
in Department of the Army Supply 
Bulletins. 

§ 1003.210 Supplies or services for 
which it is impracticable to secure 
competition by formal advertising. 

§ 1003.210—2 Application. 

The title of § 3.210 of this title, in its 
implementation of 10 U.S.C. 2304(a) (10), 
adds the words “by formal advertising”. 
Where more than one source exists, com¬ 
petitive negotiation will be accomplished 
wherever possible. Application of the 
circumstances with respect to which the 
authority may be used is identified by 
the corresponding paragraph in §3.210- 
2 of this title: 

(a) “When the supplies or services 
can be obtained from only one person or 
firm”—When considering determina¬ 
tions and findings, contracting officers 
and approving officials will exercise due 
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care before a determination is made that 
a particular item can be obtained from 
only one person or firm. Complete sole 
source substantiation must be included 
in the determination and finding. Merely 
citing this authority will not suffice. 

(b) [Reserved] 

(c) “When bids have been solicited 
pursuant to the requirements of Section 
II, and no responsive bid (a responsive 
bid is any bid which conforms to the es¬ 
sential requirements of the solicitation 
of bids) has been received from a re¬ 
sponsible bidder/’—This authority may 
be used only if the negotiation is for 
identical requirements of the Invitation 
for Bids. If specification deviations are 
authorized or the delivery requirements 
or quantities are changed, consideration 
must be given to advertising the revised 
requirements or negotiating under some 
other exception. 

Note : Contracting officer may continue use 
Of advertised forms (Standard Forms 19, 
30 or 33) to consummate procurement by 
negotiation. If Standard Form 30 is used, 
a Standard Form 26 will be placed with it. 
The negotiation authority will be cited across 
the face of Standard Form 19, 26 or 33 as 
follows: “This negotiated contract is entered 
into pursuant to the provisions of 10 U.S.C. 
2304(a) (10) and any required determination 
and findings have been made.” 

(d) to (1) [Reserved! 

(m) “When it is impossible to draft, 
for a solicitation of bids, adequate speci¬ 
fications or any other adequately detailed 
description of the required supplies or 
services”—This authority will not be 
used for procurement of any item cov¬ 
ered by an approved specification listed 
in § 1001.1202(a) of this chapter. When 
full and free competition can be obtained 
with the specifications, exhibits, or pur¬ 
chase description and award is contem¬ 
plated to be made to the lowest respon¬ 
sible bidder, the procurement will be 
formally advertised. Cases of doubt will 
be resolved in favor of formal advertis¬ 
ing. See § 1003.306(b) (5). 

(n) to (p) [Reserved] 

§ 1003.210—3 Limitation. 

Determinations and findings will set 
forth the particular reasons why com¬ 
petition by formal advertising is imprac¬ 
ticable, and will be approved as provided 
in § 1003.306(b). With respect to pro¬ 
curements exceeding $50,000 to be nego¬ 
tiated under the provision of § 3.210-2 
(m) of this title and § 1003.210-2(m), de¬ 
terminations and findings will be ap¬ 
proved as provided in § 1003.306(b) (5). 

§ 1003.211 Experimental, developmen¬ 
tal, or research work. 

§ 1003.211—2 Application. 

(a) In procurements with more than 
one phase, where it is anticipated that 
more than one phase will be performed 
under the contract, the total estimated 
cost of all phases will determine the need 
for a determinations and findings re¬ 
gardless of the fact that the estimated 
cost of the first phase is $100,000 or less. 

(b) In the case of procurements in 
which the total estimated cost is over 
$100,000 but which are partially financed 
by amount of $100,000, or less, the total 
estimated cost will determine the need 
for a determinations and findings. 


§ 1003.213 Technical equipment re¬ 
quiring standardization and inter¬ 
changeability of parts. 

§ 1003.213—3 Limitation. 

Where the Secretary has not previously 
authorized standardization upon items to 
be procured, a request for determinations 
and findings to negotiate pursuant to this 
authority will contain the information 
required by AFR 67-104 (Standardiza¬ 
tion and Procurement of Technical Com¬ 
mercial-Type Equipment) and will be 
processed according to that regulation. 
Such a request will generally be a request 
for a blanket determinations and find¬ 
ings covering all purchases of the item 
within the area for which the item is to 
be standardized, and subject to the time 
limitations for standardization expressed 
in AFR 67-104. 

§ 1003.215 Negotiation after advertis¬ 
ing. 

§ 1003.215—50 Application. 

The authority of 10 U.S.C. 2304(a) (15) 
can be invoked for all or only a portion 
of a specific procurement. Requests for 
determinations and findings to negotiate 
under this authority should state: (a) 
The range of bid prices received and rea¬ 
sons why these prices (or some of them) 
are deemed unreasonable, or (b) evi¬ 
dence that the bid prices have not been 
independently arrived at in open com¬ 
petition. The letter of transmittal will 
set forth the estimated cost of the pro¬ 
posed procurement. 

§ 1003.217 Otherwise authorized by law. 
§ 1003.217-2 Application. 

(a) Except as indicated in paragraphs 

(b), (c), (d), and (e) of this section, con¬ 
tracts will be negotiated under authori¬ 
ties other than those set forth in this 
part, only upon the approval of the 
Secretary. 

(b) Transportation services by com¬ 
mon carriers will be negotiated under 
authority of section 321, Part HI, Inter¬ 
state Commerce Act, September 18, 1940, 
U. S. C. 65. 

(c) Procurements negotiated pursu¬ 
ant to section 406 of Title IV of Public 
Law 345 (84th Congress). 

(d) Blind-made supplies purchased 
through National Industries for the 
Blind as prescribed in § 5.504-2 of this 
title, will be negotiated under authority 
of the Act of 25 June 1938, c. 697, section 
3, 52 Stat. 1196 (41 U. S. C. 48). 

(e) Contracts for partial or total set- 
asides for small business made pursuant 
to a joint determination by the Air Force 
and the Small Business Administration 
(including contracts entered into pur¬ 
suant to “Small Business Restricted Ad¬ 
vertising”) will cite as authority 10 U. S. 
Code 2304(a) (17) and section 15, Small 
Business Act (Public Law 85-536). See 
§ 1.706-8 of this title. 

§ 1003.250 Citation of law. 

All contracts made according to Part 3 
of this title, and this part will refer spe¬ 
cifically to the subsection in section 2304 
(a) of Title 10, U.S. Code, under which 
the award or contract was negotiated. 


Subpart C—Determinations and 
Findings 

§ 1003.301 Nature of determinations 
and findings. 

Determinations and findings, re¬ 
ferred to throughout Part 3 of this title, 
may be made with respect to classes of 
purchases or contracts only by the Sec¬ 
retary. The policy of the Department of 
the Air Force is to make class determina¬ 
tions only under very exceptional cir¬ 
cumstances and for a period normally 
not to exceed one year. In requesting 
class determinations and findings the 
supporting information with respect to 
each item of the class will be as detailed 
as the supporting information required 
for an individual determinations and 
findings under the particular section of 
the Act involved. 

§ 1003.303 Determinations and findings 
by the head of a procuring activity 
signing as “a Chief Officer respon¬ 
sible for procurement.” 


(a) By § 3.303 of this title the Com¬ 
mander, AMC, is authorized to make 
determinations and findings required by 
10 U.S.C. 2307, in support of incentive 
type and cost-reimbursement type con¬ 
tracts. 

(b) The Director of Procurement and 
Production, Hq AMC, has been redele¬ 
gated this authority, with power of re¬ 
delegation, provided such determinations 
and findings will not, in any event, be 
made by the contracting officer for the 
procurement involved. 

(c) The authority vested in the 
Director of Procurement and Production, 
Hq AMC, to make determinations and 
findings supporting the use of cost, cost- 
plus-a-fixed-fee, or cost-plus-incentive- 
fee contract, or a fixed-price incentive 
contract, has been redelegated to the 
following, subject to the provisions of 
paragraph (d) of this section. 

(1) Deputy Directors of the Direc¬ 

torate of Procurement and Production, 
Hq AMC. ... 

(2) Commander, AMC centers, with 


power of redelegation. . 

(3) Commanders of Air 

Areas, Dayton AF Depot, and 2709 tn 
Vehicle Control Group with power oi 
redelegation not below the leveloi 
deputy director of procurement and pi 
duction or comparable level. 

(4) Commander, ARDC, with res P^_ 
l jO research and development 

nent (excludes base procurement) wnn 
power of redelegation. . 

(5) Commander, Military Air Trai - 
port Service, with respect to c0 . st 
DPFF type contracts for services mvoi 
ing CRAF Senior Lodger and wo® J 
Sroup contracts only. Redelegationmay 
not be made below the level of the 
Procurement Division, Hq MATb. 

(d) The delegations set forth in P 
graph (c) of this section are subject 
the following limitations: 

(1) No person will exerciseth 
thority redelegated if he is hamsL emen t 

^— nfflnor in the procurement 


The officials to whom 

rated will exercise such auth 11 > 
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(e) The Director of Procurement and 
Production, Hq AMC, has delegated to 
the Director, Air Force Academy Con¬ 
struction Agency, the authority to make 
determinations and findings supporting 
the use of cost and cost-plus-a-fixed-fee 
type contracts (except those for procure¬ 
ment of items in production quantities), 
and fixed-price incentive contracts, pro¬ 
vided the delegee is not the contracting 
officer in the procurement involved. 

(f) Delegation to the Air Training 
Command with respect to making deter¬ 
minations and findings supporting the 
use of a cost type or cost-plus-a-fixed-fee 
type contract is set forth in Subpart D, 
Part 1001 of this chapter. 

(g) The Director of Procurement and 
Production, Hq AMC, has delegated 
authority to make findings and deter¬ 
minations supporting the use of cost- 
plus-a-fixed-fee type contracts for pro¬ 
curement of maintenance and overhaul 
services only to the Commander and 
Deputy Commander, AMFPA and 
AMFEA. 


§ 1003.306 Procedure with respect to 
determinations and findings. 


(a) Contracting officer’s determina¬ 
tions and findings; negotiated con- 
tracts. There is no approved format for 
individual determinations and findings 
with respect to the negotiation of con¬ 
tracts under the authority of § 3.202 of 
this title but those set forth for the Sec¬ 
retarial determinations and findings may 
be used as a guide. 

(b) Approval of determinations and 
findings; negotiated contracts. Deter¬ 
minations and findings under §§ 3.202 
and 3.210 of this title (except § 3.210-2 
(xiii) for procurements exceeding $50,- 
000, see subparagraph (5) of this para¬ 
graph) , requires contracting officer’s 
signature and will be subject to the fol¬ 
lowing written approvals. 

(1) Buying Divisions, Hq AMC and 
AMC Centers: 

(i) Branch Chiefs or their deputies— 
Procurements initially estimated to be in 
excess of $10,000 but not in excess of 

$50,000. 


(ii) Division Chiefs or their depu¬ 
ties—procurements initially estimated to 
be in excess of $50,000. 

(2) AMC field procurement activities: 

. (i) Chiefs or deputy chiefs of divi¬ 
sions—procurements initially estimated 
to be in excess of $10,000 but not in ex¬ 
cess of $50,000. 

(ii) Directors or deputy directors of 
Procurement and production—procure- 
ini tially estimated to be in excess 
of $50,000. 

(3) Hq ARDC and ARDC centers and 

divisions. 

Chief or deputy chief of buying 
m Qf S1 ^ ns Procurements initially esti- 
tiaied to be in excess of $50,000. 
thJ purchasing activities other than 
anrf e ^ ated in subparagraphs (1), (2), 
dpni * Paragraph: Chief or 

Drnn chief of Purchasing office— 
in ^ reme uts initially estimated to be 
m exce ss of $10,000. 

nmol Determi uations and findings for 
nl^f^euts exceeding $50,000 to be 
5 under the provisions of 

2(m V .n m) of this title and § 1003.210- 
™1 be approved by the Director, 
No. 248_7 


Deputy Directors, or assistant to the 
Director of Procurement and Production, 
Hq AMC. Such determinations and 
findings will be prepared and signed by 
the contracting officer. 

(c) Limitation. No person will exer¬ 
cise the authority redelegated in para¬ 
graph (b) of this section if he is the 
contracting officer in the procurement 
involved. This limitation does not ap¬ 
ply to WSPO’s at Hq AMC where the 
chief of the WSPO is the only contract¬ 
ing officer appointed for such WSPO. In 
these instances, the determination and 
finding will indicate that the person ex¬ 
ecuting the determination and finding is 
both the contracting officer and the chief 
of the WSPO and no further approval 
of such determination and finding will be 
required. 

(d) AMC procedure for secretarial de¬ 
terminations and findings. (1) Deter¬ 
minations and findings authorizing 
negotiation which require signature by 
the Assistant Secretary of the Air Force 
will be prepared on plain bond paper, 
undated, and without signature block. 
An original and nine carbon copies will 
be submitted with the letter of trans¬ 
mittal. 

(2) Letters of transmittal will be pre¬ 
pared and submitted (an original and 
four copies) to AMC (MCPC), for review 
and forwarding to Hq USAF (AFMPP- 
PR). When considered necessary, these 
letters will include additional informa¬ 
tion to show compliance with the appli¬ 
cable Part of Subchapter A, Chapter 1 
of this title. 

(e) ARDC procedure . ARDC activi¬ 
ties will process requests for approval of 
determinations and findings authorizing 
negotiation requiring signature by the 
Assistant Secretary of the Air Force 
through command channels directly to 
the Director of Procurement and Pro¬ 
duction, AFMPP-PR, Hq USAF. 

(f) Major commands other than 
ARDC. Such activities will process re¬ 
quests for approval of findings and de¬ 
terminations authorizing negotiation 
requiring signature by the Assistant Sec¬ 
retary of the Air Force through command 
channels directly to the Commander, 
AMC, attn: MCPC, using procedure set 
forth in paragraph (d) of this section. 

(g) Quantitative change in require¬ 
ments. Whenever a quantitative in¬ 
crease in requirements occurs with re¬ 
spect to a Secretarial determination and 
finding prior to execution of the contract, 
the following policies will govern: 

(1) Secretarial Determinations and 
Findings authorizing negotiation for re¬ 
search and development will be con¬ 
sidered to authorize negotiation for in¬ 
creased requirements provided the dollar 
value of the increase in requirements, in 
the aggregate, does not exceed 20 per¬ 
cent of the dollar value of the quantity 
upon which the original D&F was based, 
or $500,000, whichever is less. 

(2) Secretarial Determinations and 
Findings authorizing negotiation for 
other than research and development 
will be considered to authorize negotia¬ 
tion for increased requirements provided 
the increase in requirements, in the 
aggregate, does not exceed 10 percent of 
the quantity upon which the original 


D&F was based, or $350,000, whichever 
is less. 

(3) If a change in requirements ex¬ 
ceeds the limitations authorized above, 
the procurement will not be consum¬ 
mated until a new determination and 
finding covering the increase has been 
obtained according to the prescribed 
procedures. 

(h) Cancellation. If total require¬ 
ments are cancelled or if a signed Secre¬ 
tarial determinations and findings is 
cancelled or not used for any other 
reason, Hq USAF (AFMPP-PR) will be 
so notified through the same channels 
prescribed for submission of requests for 
determinations and findings. This noti¬ 
fication will be made immediately after 
deciding that the determinations and 
findings will not be needed; and the de¬ 
terminations and findings will be marked 
“cancelled” and placed, together with 
a copy of the letter of notification, in the 
cancelled PR/MIPR case file. 

Subparf D—Types of Contracts 

§ 1003.401 Types of contracts. 

See § 3.401 of this title. 

§ 1003.402 Selection of contract type. 

See § 3.402 of this title. 

§ 1003.402—50 Obligation of funds. 

The following rules will apply to obli¬ 
gation of funds under each type of 
contract: 

(a) Firm fixed-price contract. Obli¬ 
gations will be for the total amount of 
the contract. 

(b) Fixed-price contract with an esca¬ 
lation, price redetermination or an in¬ 
centive provision. Obligations will be 
for amount of fixed price stated in con¬ 
tract, or target price in case of contract 
with an incentive clause. For any type 
of contract having both a target and a 
ceiling price, obligation will be in the 
amount of the target price. 

(c) Cost-reimbursement type con¬ 
tracts, time and material contracts, and 
labor-hour contracts. Obligations will 
be for the amount of the total estimated 
costs or payments shown or provided for 
in the contract, but not in excess of the 
maximum current liability shown, in¬ 
cluding the fixed fee in the case of cost- 
plus-fixed-fee contracts and the target 
fee in the case of cost-plus-incentive-fee 
contracts. 

(d) Letter contracts. (See § 1003.- 
405-3. 

(e) Basic agreements. Basic agree¬ 
ments do not create any monetary lia¬ 
bility and require no obligation of funds. 

(f) Indefinite delivery type contracts. 
Funds are obligated at the time of and to 
cover each call or order. 

§ 1003.403 Fixed-price type contracts. 

See § 3.403 of this title. 

§ 1003.403—1 Firm fixed-price contract. 

See § 3.403-1 of this title. 

§ 1003.403—2 Fixed-price contract with 
escalation. 

(a) Description. See § 3.403-2 (a) of 
this title. 

(b) Applicability . It is AF policy to 
avoid price escalation clauses and to 
use one only when a contractor insists 
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on unreasonable contingencies in his 
price. These clauses reduce incentive to 
control costs and expose the Government 
to possible price increase without any 
corresponding increase in total contract 
cost. 

(c) Limitation. Escalation clauses, 
with statements of the conditions under 
which they may be used, are in § 7.106 
of this title. These clauses may be used 
by AF procuring activities subject to the 
following additional limitations: 

(1) Price escalation provisions will 
not be used: If reasonable firm fixed 
prices can be negotiated; if an author¬ 
ized type of price redetermination con¬ 
tract is acceptable to contractor; when 
item is other than standard or semi- 
standard normally sold at “established” 
or “published” price commercially or 
other than an item contractor custom¬ 
arily offers for sale commercially, modi¬ 
fied to contract specification; or if 
delivery will occur within 90 days from 
effective date of the contract. 

(2) “Labor” and “material” escala¬ 
tion contracts are not authorized for use 
in AF procurement. 

§ 1003.403—3 Fixed-price contract pro¬ 
viding for the redeterniination of 
price. 

(a) General —(1) Description. A 
sixth type, price redetermination upon 
the happening of specified contingen¬ 
cies, is available for AF use as provided 
in paragraph (f) of this section pur¬ 
suant to an authorized ASPR blanket 
deviation. 

(2) Applicability. See § 3.403-3(a) (2) 

of this title. 

(3) Limitations. The following re¬ 
strictions also are imposed on the use 
of price redetermination by AF procur¬ 
ing activities. 

(i) Price redetermination will never 
be used as a substitute for an intelligent 
initial analysis and negotiation of price. 

(ii) No one price redetermination 
clause will be substituted for another, 
or be deleted from an existing contract 
or award, nor will a combination of any 
type (where price redetermination is in¬ 
volved) be used in any procurement, 
without the prior approval of the Office 
of the Procurement Committee (MCPC), 
Hq AMC. 

(iii) Fixed-price contracts with pro¬ 
visions for price redetermination will not 
be used by foreign procurement activities 
except as noted below, and may be used 
by base procurement activities only if 
prior approval is obtained from MCPC, 
Hq AMC. Written requests should dis¬ 
close that the conditions of use specified 
for the requested clause have been com¬ 
plied with and furnish reasons for re¬ 
quested use. Commanders and deputy 
commanders. Air Materiel Forces, have 
authority to approve use of Forms A and 
C price redetermination clauses with 
power of re delegation to not below the 
level of the staff officer responsible for 
procurement within the headquarters of 
the first echelon of command immedi¬ 
ately subordinate to AMFEA or AMFPA. 
Authority for use of Forms D and E may 
be obtained only on a case-by-case basis 
according to paragraph (b) (4) (ii) and 
(5) (iii) of this section. 


(iv) Retroactive price redetermina¬ 
tion (Forms C, D, and E) will not be used 
if any other form, short of a cost-reim¬ 
bursement type, can be applied reason¬ 
ably. In AMC field procurement activi¬ 
ties use of Form C requires prior 
approval of the staff officer in charge of 
procurement and production or his des¬ 
ignated representative. Forms D and E 
require prior approval as outlined in 
paragraph (b) (4) (iii) and (5) (iii) of 
this section. 

(b) Types of price redetermination 
clauses —(1) Form A (FPR-A). Pros¬ 
pective periodic price redeterminations 
at stated intervals —(i) Description. In 
one sense this form provides a series of 
short term fixed-price contracts. The 
price for the first period will be based on 
projections which do not extend beyond 
that period. The periods need pot be of 
equal length. To encourage timely re¬ 
pricing, paragraph (c) of Form A Clause 
should call for experienced costs at the 
end of a contractor’s normal accounting 
period in sufficient time to permit nego¬ 
tiation of prices in advance of the new 
pricing period. 

(ii) and (iii): See § 3.403-3(b) (1) (ii) 
and (iii) of this title. 

(iv) Form A (FPR-A) clause. Section 

7.109- 2 of this title applies. 

(2) Form B (FPR-B). Prospective 
price redeterminations on request —(i) 
and (ii): See § 3.403-3 (b) (2) (i) and 

(ii) of this title. 

(iii) Limitations. The Form B clause 
is not authorized for use in AF 
procurement. 

(3) Form C (FPR-C). Retroactive 
and prospective price redetermination at 
a stated time prior to completion —(i) 
Description. See § 3.403-3(b) (3) (i) of 
this title. 

(ii) Applicability. This type contract 
is applicable where: (a) New and com¬ 
plex items are involved, (b) major speci¬ 
fication changes are contemplated, or (c) 
untried labor force, plant facilities, or 
manufacturing methods are anticipated. 
The maximum points for redetermina¬ 
tion in § 3.403-3(b) (3) (i) of this title 
are extreme limits. The general rule 
will be ahead of those points so that 
mandatory redetermination may take 
place at the earliest possible time. The 
blank space in paragraph (b) of the 
ASPR clause calling for submission of 
data should establish a date early 
enough to permit negotiation of the new 
prices in advance of the prospective 
period for which they are applicable. 

(iii) Limitations. See § 3.403-3(b) (3) 

(iii) of this title. 

(iv) Form C (FPR-C) clause. Section 

7.109- 4 of this title applies. 

(4) Form D (FPR-D) . Retroactive 
and prospective price redetermination 
including further prospective redetermi¬ 
nation upon request —(i) Description. 
See § 3.403-3 (b) (4) (i) of this title. 

(ii) Applicability . This clause is ap¬ 
propriate, rather than Form C, only 
when the production schedule of the 
contract is of such length as to warrant 
a further look at prices subsequent to 
the mandatory redetermination. 

(iii) Limitations. The use of this form 
of contract requires prior written ap¬ 
proval of Pricing and Negotiation Divi¬ 


sion (MCPF), Hq AMC. The request for 
approval will be submitted by the buyer 
or contracting officer. It will contain: 

(a) Name of proposed contractor. 

(b) Statement that requirements of 
§ 3.403-3(a) (3) of this title and para¬ 
graph (a)(3) of this section have been 
complied with. 

(c) Brief description of supplies and 
services being procured. 

(d) Unit and total prices, including 
both target and ceiling. 

(e) Method of source selection; if 
competitive, state also unit and total 
prices proposed by rejected offerors in¬ 
cluding their proposals on ceilings, if any. 

(/) Delivery schedule of supplies to be 
furnished under the contract, or sched¬ 
uled date of completion of performance 
under contract for services. 

(g) Reasons why no other form of 
contract is considered appropriate. 

(h) A copy of the memorandum of 
price analysis, if any. 

(iv) Form D (FPR-D) Clause. Sec¬ 
tion 7.109-5 of this title applies. 

(5) Form E (FPR-E). Retroactive 
price redetermination after completion— 
(i) Description. See § 3.403— 3(b) (5> <i) 
of this title. 

(ii) Applicability. This type contract 
is intended primarily for use in buying 
R&D, supplies, or services where use and 
administration of any other price rede¬ 
termination clause or a cost-reimburse¬ 
ment type contract is precluded. In re¬ 
turn for the protection of a ceiling price 
in excess of target, the contractor should 
remove abnormal contingencies from his 


target price. 

(iii) Limitations. Use of this form of 
contract requires prior written approval 
of Pricing and Negotiation Division 
(MCPF), Hq AMC. Request for ap¬ 
proval submitted by the contracting offi¬ 
cer will contain the same information re¬ 
quired by paragraph (b) (4) (iii) of this 
section. 

(iv) Form E (FPR-E) Clause. Sec¬ 
tion 7.109-6 of this title applies. 

(6) Form F (FPR-F). Modified retro¬ 
active and prospective price redetermi¬ 
nation for follow-on contracts. Section 

7.109-7 of this title applies. 

(7) to (23) [Reserved 1 

(24) Form X (FPR-X)— Price rede¬ 
termination upon happening of 
contingency— (i) Description. TOjsWP 
contract provides for an equitable up- 
ward revision of prices upon the Hap¬ 
pening of a contingency specified m 
clause as a “basic assumption”. 

(ii) Applicability. This form 1S P" 
propriate when, except for the spec 
contingency, accurate cost estimates 
be projected and firm, reasonable P 
negotiated initially. Its P ur P° s ^ Hpnt i. 
limit any upward revision to the id 
fied contingency situation, which *s 
yond the contractor’s control J* m 
be noted that this clause is S1 ?L 0 f 
its operation to the approved types g 
escalation clauses; the major diff er _ 
being that the Form F eGntempla 
tain identifiable contingent situa ay 

3*» p" duc - 

there is not included in the P* 
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(c) The contingency must be such as 
to be outside the control of the contrac¬ 
tor, i.e., weather, failure of Government 
to furnish equipment, etc. 

( d ) The clause is not authorized for 
use to cover any of the following con¬ 
tingencies: ( 1 ) Changes in taxes and 
duties, (2) changes in wage rates or em¬ 
ployment conditions, (3) risks arising in 
relation to patents, (4) termination of 
contracts in whole or in part, and (5) 
changes in material costs. 

(iv) Form X ( FPR-X) Clause. Sec¬ 
tion 1007.109-50 of this chapter applies. 

(c) Ceiling price provision. See 

§ 3.403-3(c) of this title. 

§ 1003.403—4 Fixed price incentive con¬ 
tracts. 

(a) Description. The initial target in¬ 
centive contract is identified by the sym¬ 
bol, FPIF. The successive targets 
contract is identified: - by the symbol, 

PPIS. 

(b) Applicability. (1) Clause in 
§ 7.108 of this title will be used for initial 
target (FPIF) contract. 

(2) Clause in § 1007.108-50 of this 
chapter will be used for successive tar¬ 
gets (FPIS) contract. Knowledge of 
probable cost of performance sufficient 
to permit negotiation of initial targets 
and formula for fixing the firm target 
profit usually can be gained from con¬ 
tractor’s experience in development and 
manufacture of initial quantities under 
earlier cost-plus-fixed-fee (CPFF) and 
cost-plus-incentive-fee (CPIF) con¬ 
tracts, contractor’s experience in manu¬ 
facturing similar products and from 
cost experience and trends of other con¬ 
tractors in the same industry. This 
knowledge may not be sufficient to ne¬ 
gotiate an FPIF contract if prior 
experience producing the particular 
item is lacking or is so negligible that 
Government and contractor are unwill¬ 
ing to assume responsibility to the de¬ 
gree normally associated with an initially 
firm target. Normal development lead 
times on new products are of such 
length that a contract for a quantity of 
an item will be placed before experience 
js available from a prior contract for 
the same item. Where the Government 
has previously ordered articles of a type 
similar to those subject to incentive price 
revision and there is not adequate cost 
°r Production experience upon which to 
negotiate firm target prices when the 
new contract is negotiated, time for ne¬ 
gotiation of target prices and submission 
oi data will be premised on delivery of a 
designated number of the articles to be 
eiivered under the previous production 
ontract. This designated number will 
estat) l is bed to permit early repricing 
na r easonable risk on the undelivered 
Portion of the new contract. 
i Jv Limitations. This type of con- 
act is authorized for use only by AMC 
ir a procurement activities and ARDC. 

e finding and determination required 
^support use of these contracts will be 
«Zj e as ou tlined in §§ 1003.303. Suc- 
tifttJ* 6 t,argets contract will be nego- 
p , onl y after written approval of 

e and Negotiation Division 

uYujpp) t Hq AMC. 


(d) Instructions. (1) Maximum or 
ceiling price should be as low as possible 
under the circumstances, affording no 
protection to the contractor against ex¬ 
travagance and inefficiency. Profit ceil¬ 
ings will normally be specified as a 
percentage of target costs. Numerous 
combinations of target profit percent¬ 
ages, percentages of ceiling price above 
target price and varying “share” ar¬ 
rangements may be negotiated, depend¬ 
ing on the circumstances. Sharing 
arrangements may be varied at different 
levels of cost, as costs become more diffi¬ 
cult to control and reduce. The con¬ 
tracting oijicer can tailor these variables 
to suit the specific procurement. 

(2) It is preferable to require segre¬ 
gation of costs between the end items 
and provisioned items such as spare 
parts, special tools, and ground handling 
equipment. Under unusual circum¬ 
stances, this segregation may be waived. 

(3) Prices of items added by con¬ 
tract modification, if otherwise meeting 
criteria for initial target prices, ordi¬ 
narily will be target prices. Target price 
will indicate target cost and profit in¬ 
cluded therein, and contract target costs 
will be adjusted to reflect cumulative 
effect at time of final price revision. 
Where articles or services so added are 
priced on a fixed-price basis, they will 
be paid accordingly, and elements of 
cost and profit involved will be excluded 
from costs and profits considered in final 
price revision. Fixed-price items will 
only be added when the costs thereof can 
and will be segregated from all other 
contract costs. 

(4) Prices established for contract 
changes on items subject to incentive 
pricing will be target prices, indicating 
target cost and profit included therein. 
Ceiling prices may be adjusted only for 
significant changes in required work. 
Contract target cost will be adjusted at 
the time of final price revision to reflect 
net effect of increases and decreases in 
target cost resulting from changes. 
However, under the clause in § 1007.108- 
50 of this chapter, target prices of any 
changes on items subject to incentive 
pricing directed prior to establishment of 
firm target price may be established 
when firm target price is negotiated. 

(5) If contract is terminated, the 
paragraphs of the clause provide for 
settlement according to the termination 
clause of the contract, except that in an 
entire termination, prices for completed 
articles will be the subject of negotia¬ 
tions and in event of a partial termina¬ 
tion, provisions of the clause will be 
revised as equitable under the circum¬ 
stances. Such revisions should include, 
if termination is partial, an adjustment 
of target costs, target profits, ceiling, and 
other provisions if affected by the fact 
that deliveries are made during a 
different period and the unit cost may 
change due to the change in volume 
production. 

(6) Paragraph entitled “Adjustment 
of Payments” makes it possibly to nego¬ 
tiate upward or downward adjustment 
of prices at which articles delivered are 
being billed under invoices submitted by 
the contractor. If it appears at any time 
that final unit price or final contract 


price will be substantially less than 
billing or target price, the contracting 
officer will promptly negotiate to adjust 
downward the price at which those 
articles are being billed. In like manner, 
if it appears at any time that final unit 
price or final contract price will be sub¬ 
stantially greater than billing price or 
target price prompt action shall be 
taken to increase the price at which 
articles are being billed. Any change in 
billing price will not affect either ceiling 
or target price or formula. 

§ 1003.404 Cost-reimbursement type 
contracts. 

(a) Description. A basic feature of 
cost-reimbursement type contracts is 
that little positive incentive is placed on 
the contractor to control costs incurred 
in performance of the contract. The 
main risk a contractor faces is the 
possibility of substantial cost disallow¬ 
ances in current audit by cognizant serv¬ 
ice audit agency, or in post audit by the 
General Accounting Office. However, ex¬ 
perience considerably minimizes this 
possibilty. 

(b) Applicability . See § 3.404(b) of 
this title. 

(c) Limitations. Finding and deter¬ 
minations required to support the use 
of cost-reimbursement type contracts 
will be made according to the require¬ 
ments of § 1003.303. 

§ 1003.404—1 Cost contract (CR). 

(a) and (b) See § 3.404-1 (a) and (b) 
of this title. 

(c) Limitations. This type of con¬ 
tracts authorized for use by AMC field 
procurement activities, ATC, ARDC, and 
the Air Force Academy Construction 
Agency. 

§ 1003.404—2 Cost-sharing contract 
(CS). 

(a) and (b) See § 3.404-2 (a) and 
(b) of this title. 

(c) Limitations . This type of con¬ 
tract is authorized for use by AMC field 
procurement activities, ATC, ARDC, and 
the Air Force Academy Construction 
Agency. 

§ 1003.404—3 Cost-plus-a-fixed-fee con¬ 
tract (CPFF). 

(a) Description. (1) The fixed fee is 
not a strong incentive to control cost. 
However, the fact that overrun of cost 
will result in a lower percentage return 
on actual incurred costs is some 
incentive. 

(2) Unrealistic estimating accepted by 
the contracting officer complicates con¬ 
tract fundings and may result in un¬ 
reasonable fee payments. 

(b) Applicability. The dollar amount 
of procurement should be substantial 
enough to warrant the administrative 
costs involved. As example, this type of 
contract will rarely be employed in pro¬ 
curements amounting to less than $100,- 
000 unless all work undertaken in the 
particular plant is under a CPFF basis. 

(c) Limitations. (1) This type con¬ 
tract is authorized for use by AMC field 
procurement activities, ATC, ARDC, and 
the AF Academy Construction Agency. 
AMF’s and MATS are allowed this type 
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contract for limited use as set forth 
in § 1003.303. 

(2) Only in most unusual circum¬ 
stances, usually those involving an out¬ 
standing contribution to the defense 
effort in relation to estimated cost, will 
authority be granted to exceed the fee 
percentages set forth in § 3.404-3 (c) of 
this title. To obtain the approval of the 
Secretary to exceed the prescribed per¬ 
centage for a fixed fee, the initiating 
agency will forward a request containing 
a full statement of facts and recommen¬ 
dations through AMC (MCPC) to the 
Director of Procurement and Produc¬ 
tion, Hq USAP. The request will con¬ 
tain information pertaining to the type 
of procurement (research or develop¬ 
ment, production, architectural or en¬ 
gineering, etc.) need for the supplies or 
services, estimated total costs, percentage 
of fixed fee proposed, fees on prior con¬ 
tracts for similar work with the same or 
other contractor, and all other pertinent 
information. 

(3) For contracts placed by AMC field 
procurement activities, fees within the 
prescribed limits may be approved by 
those officials who have been authorized 
to make findings and determinations to 
support the use of this type of contract. 
(See § 1003.303.) 

(4) See § 3.807-5 of this title for fee 
limitations on CPFP subcontracts. 

(d) Contractors' investment in work- 
in-process. (1) [Reserved] 

(2) (i) The clause contained in 
§ 7.203-4 (a) or (b) of this title, appro¬ 
priately modified, will be incorporated in 
all new contracts; new procurements 
effected by supplements, amendments 
or modifications of existing contracts; 
definitive contracts superseding letter 
contracts; and instruments effecting new 
procurements under basic or master 
agreements which provide for pay¬ 
ments on a cost reimbursement basis. 
(This implementation does not apply to 
current procurement for which negotia¬ 
tions have reached a point where it 
would be impractical to reopen the nego¬ 
tiations.) The term “quantity produc¬ 
tion” is interpreted as including items 
acquired for experimentation and test. 
Section 7.203-4 (a) or (b) of this title, 
as applicable, shall be used in any re¬ 
search and development contract which 
calls for more than one item, including 
prototype or test, and shall apply to the 
entire contract. 

(ii) The 20 percent withholding ap¬ 
plies to all allowable costs incurred be¬ 
fore completion of delivery of the end 
items governing liquidation of the gross 
withheld payments pool. After complete 
liquidation of the gross withheld pay¬ 
ments pool, full reimbursement will be 
made according to the terms of the con¬ 
tract, exclusive of this clause. In 
administration of prime contracts in¬ 
corporating this ASPR clause, every 
effort should be made to insure that 
prime contractors do not place an undue 
hardship on their subcontractors (and 
particularly small business) or restrict 
unduly subcontractors’ abilities to con¬ 
tinue production. The ASPR clause will 
not be added to existing contracts except 
upon direction of the Office of the Secre¬ 
tary of the Air Force. Requests for 


exception will be screened by the Finan¬ 
cial Branch (MCPFF), Hq AMC. The 
request, if considered favorably by Hq 
AMC, must be forwarded through chan¬ 
nels to the Assistant Secretary of the 
Air Force (Materiel) for decision. 

§ 1003.404—4 Cost-plus-incentive-fee 
contract (CPIF). 

(a) Description. See § 3.404-4(a) of 
this title. 

(b) Applicability. This type of con¬ 
tract may be appropriate for use when 
the procurement involves a reasonably 
long performance period and there will 
be a substantial amount of development 
work. 

(c) Limitations. (1) This type of 
contract is authorized for use by AMC 
field procurement activities and ARDC. 

(2) See § 1003.404-3(c) (2), (3), and 
(4) for fee limitation. 

(3) Normally the decision to use this 
type of contract will not be made until 
negotiations have progressed to a point 
where the contracting officer can deter¬ 
mine that its use is feasible. If a deter¬ 
minations and findings to use a CPFF 
contract has been made prior to the 
decision to incorporate an incentive re¬ 
vision of fee clause, a second determina¬ 
tions and findings covering the incentive 
factor must be made. 

(4) Estimated costs and fees for work 
that is added or deleted by each change 
order or supplement agreement will be 
the target costs and target fees for that 
work. These target fees usually will be 
the same percentage of target cost as the 
target fee for the basic articles or serv¬ 
ices being procured. The final contract 
fee is then determined by applying the 
incentive formula to the difference be¬ 
tween the total actual cost for all work 
under the contract and the sum of tar¬ 
get costs for all work. 

(d) Contractors' investment in work- 
in-process. See § 1003.404-3 (d). 

(e) Cost-plus-incentive-fee clause 
(CPIF). Section 7.203-4(b) of this title 
applies. 

§ 1003.405 Other types of contracts. 

§ 1003.405—1 Time and materials con¬ 
tract (T—M). 

(a) and (b) See § 3.405-1 (a) and 

(b) of this title. 

(c) Limitations. (1) Use of this con¬ 
tract type is discouraged except under 
the most pertinent circumstances. 

(2) Contractor’s accounting system 
must be adequate for the determination 
of costs applicable to the materials por¬ 
tion of the contract and the hours ex¬ 
pended in direct labor on the time 
portion of the contract. 

(3) The determination that no other 
type of contract will suitably serve may 
be accomplished by the contracting of¬ 
ficer placing the procurement if the total 
consideration is not in excess of $5,000. 
For contracts in excess of $5,000 the 
determination may be accomplished by 
the following, subject to the provisions 
of subdivision (iii) of this subparagraph: 

(i) Staff officer in charge of procure¬ 
ment and production at the AMC field 
procurement activity concerned or staff 
officer responsible for procurement 
within AMFEA or AMFPA. 


(ii) Contracts to be placed by all other 
AF procurement activities, including 
base procurement activities, require au¬ 
thorization of the commander of the 
major air command concerned (or a duly 
authorized representative not below the 
level of a staff officer responsible for 
procurement within the headquarters of 
the first echelon of command immedi¬ 
ately subordinate to the major air com¬ 
mand) except contracts to be placed 
outside the United States, its Territories 
and possessions may also be authorized 
by air attaches, and chiefs of AF foreign 
missions as appropriate. 

(iii) The authority set forth in sub¬ 
division (ii) of this subparagraph is 
subject to the following limitations: 

(a) No person will exercise the au¬ 
thority if he is himself the contracting 
officer in the procurement involved. 

(b) The officials who have been au¬ 
thorized will exercise such authority 
only within the jurisdictional limits of 
their respective duty assignments. 

(4) Any change in the concept of the 
time and materials contract described 
herein will be considered a deviation 
within the meaning of § 1001.109 of this 
chapter. 


§ 1003.405—2 Labor-hour contract 
(L—H). 

(a) Limitations. Limitations on the 
use of time and materials contracts 
(§ 1003.405-1 (c)) apply also to labor- 
hour contracts except that specific pro¬ 
vision will be made that there will be no 
direct reimbursement for any materials 
used or consumed in the performance of 
the labor-hour contract. 


1003.405-3 Letter contract (LC). 

(a) Description. See § 3.405-3(a) of 
Lis title. Letters of Intent are not au- 
Lorized within the Air Force. 

(b) Applicability . See § 3.405-3 (b) ot 
iis title. 

(c) Limitations. (1) No letter con- 
act may be issued prior to the execu- 
on of all Determinations and Findings 
jcessary to authorize the intended sud- 
quent definitive contract (see Subpa 

, Part 3 of this title and Subpart G oi 
Lis part). The determination requiiea 
r § 3.405-3(c) (1) of this title that no 
her type of contract is suitable wii 
:complished by the Director of P^cme- 
ent and Production, Hq AMC, or ^ 
ipropriate official listed in subp ... 
•aph (2) (i), (ii). (iii). and (iv) of this 
iragraph. Except as provided m paia 
•aph (e) (2) of this section, the ap 
;oval of a request for authority t 
letter contract will constitute the aeiei 

^The authority of the D ^ctoi^o f 
rocurement and Production, QI ’ 

► issue letter contracts has bee 
ited as indicated in subdivisioi 
id (iii) of this subparagraph. 

(i) Irrespective of doUar amo nt. ^ 
(a) Commander, Air ^f s ® a ^ e r of 
evelopment Command, with ^ the 
^delegation to not below the with 

irector of Procurement, 

;spect to research and devel P 

'T'SSLm™. Air Materiel rw®**' 
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the level of a staff officer responsible for 
procurement within the headquarters of 
the first echelon of command immedi¬ 
ately subordinate to the Air Materiel 

Force. 

(c) Commanders of oversea com¬ 
mands, air attaches, and chiefs of AF 
foreign missions. Oversea commanders 
may redelegate to not below the level of 
a staff officer responsible for procure¬ 
ment within the headquarters of the first 
echelon of command immediately sub¬ 
ordinate to the oversea command. 

(ii) Where the total cost of the sub¬ 
sequent definitive contract is estimated 
not to exceed $1,000,000: 

(a) Commanders, AMC centers: 

Authority may be redelegated to not 

below directorate level, excepting that 
further redelegation may be made to 
chiefs and deputy chiefs of buying divi¬ 
sions (or comparable level) for procure¬ 
ments where the total estimated costs are 
not anticipated to exceed $350,000. 

(b) Commanders, air materiel areas, 
and Dayton AF depot. Authority may 
be redelegated only to directors of pro¬ 
curement and production. Deputy com¬ 
manders may be authorized to exercise 
the authority during absence of the 
commander. 

(iii) Where the total cost of the sub¬ 
sequent definitive contract is estimated 
not to exceed $350,000. 

(a) Commander, AF 2709th Vehicle 
Control Group. Authority may be re¬ 
delegated only to the Chief, Procurement 
and Production Division. The Deputy 
Commander may be authorized to exer¬ 
cise the authority during absences of the 
Commander. 


(iv) Commander, Air Training Com¬ 
mand, with power of redelegation to not 
below the level of a staff officer responsi¬ 
ble for procurement within the head¬ 
quarters of the first echelon of command 


mimediately subordinate to Air Training 
Command; provided that the letter con¬ 
tact has been authorized by the office of 
Jhe Procurement Committee, Hq AMC, 
Pursuant to paragraph (e) of this section. 
Wf The amoun t obligated for each 
etter contract will be the amount esti¬ 
mated to cover the contractor's require- 
• * or funds prior to definitization 
not ex ceed the limits imposed by 
^.405 r 3 (c)( 4> of this title. The date 
y which definitization is expected will 
nJ established beyond the limits im- 
Posed by § 3.405-3(c) (3) of this title. If 
ar*,r C( l mes nec essary to increase the 
the !J nt obli £ ate d by later amendment, 
an*>f ersona * a PP r °val of the official who 
tmnf 01 f 1Zec ?issuance of the letter con- 
rpftl J or in the case of letter contracts 
offiMoi m l prior a PProval of MCPC, the 
the 0 re( l ues ted permission to issue 
be cnffl • con tract) is required and will 
tionni Clent wi thout regard to the addi- 
cont^ 0unt involv ed. If a definitive 
the n ?^ executed when expected, 

officii r u Cting offic er will inform the 
the ie*f 0 au thorized the issuance of 
letter nn* contract (or in the case of 
ofMCPrl acts re Quiring prior approval 
mission + 1 • e °® cial who requested per- 
to the pq,? ls l ue the le tter contract) as 
Will estavo^' for the de tey. Such official 
deflnitw- a revis ed realistic date for 
ation, and if deemed advisable 


by such official the letter contract will 
be amended accordingly. Prior to issu¬ 
ing an amendment which increases the 
amount obligated or the date of definiti¬ 
zation beyond the limits imposed by 
§ 3.405-3 (c) (3) or (4) of this title the 
approving official will insure that the 
action is necessary and justifiable. 

(d) Content . Each letter contract 
will be written according to Subpart Y, 
Part 1007 of this chapter. 

(1) The date to be inserted in the last 
sentence of the clause set forth in 
§§ 1007.2504-4, 1007.2505-4, and 1007.- 
2506-4 of this chapter will in no event 
be a date later than 180 days from the 
date of the letter contract. 

(2) Contracting personnel will not 
offer progress payments under fixed price 
letter contracts. If requested by Con¬ 
tractors, Progress Payments may be 
made according to Part 163 of this title 
and § 1030.5, appendix E of this chapter. 

(3) Contracting personnel will not of¬ 
fer current reimbursement under cost 
reimbursement-type-letter contracts, but 
same may be provided upon request by 
the contractor. The prescribed clause, 
and percentage of reimbursement is set 
forth in § 1007.4058 of this chapter. 

(4) Where competitive proposals are 
received and price is the controlling fac¬ 
tor for selecting the source, the letter 
contract will contain a provision which 
provides that the price (estimated cost 
and fee) of the definitive contract will 
be no higher than the quotation leading 
to the issuance of the letter contract. 

(5) Properly authorized letter con¬ 
tracts do not require manual approval 
regardless of dollar amount, except let¬ 
ter contracts for personal and profes¬ 
sional services procured under the au¬ 
thority of Public Law 600, 79th Congress 
(5 U.S. Code 55). 

(6) Amendments to letter contracts to 
accomplish new procurements will be 
avoided to the greatest practical extent 
but may be used if the new procurement 
is so closely allied to the procurement 
covered by the existing letter contract as 
to be inseparable. Amendments to letter 
contracts to accomplish new procure¬ 
ments are subject to the same limitations 
and delegations as new letter contracts. 

(e) Procedure. (1) No letter contract 
will be issued unless a request for author¬ 
ization has been approved therefor. 

(2) Request for authorization will be 
prepared by the procuring office and will 
be transmitted through command chan¬ 
nels to AMC (MCPC), or to the ap¬ 
plicable official listed in paragraph (c) 
(2) (i), (ii), or (iii) of this section for 
approval. The request to MCPC will be 
signed by one of the officials enumerated 
in paragraph (c) (2) (ii), (iii), or (iv) of 
this section, including delegatees as 
therein authorized; the request will con¬ 
stitute the determination required by 
§ 3.405-3(c) (1) of this title. The same 
effect will be given to electrically trans¬ 
mitted messages to MCPC which con¬ 
clude with the phrase “Signed by the 
(here insert the title of appropriate of¬ 
ficial) ,” as for example “Signed by Direc¬ 
tor Procurement and Production." 

(f) Copies of the letter contract is¬ 
sued will be forwarded to AMC (MCPC) 
if the letter contract required MCPC ap¬ 


proval for issuance, or if the definitive 
contract contemplated will require 
manual approval of the Director or 
Deputy for Procurement. 

§ 1003.405—4 Basic agreement (BA). 

(a) Description. (1) Basic agreements 
may be of the “Fixed Price" or “Cost 
Reimbursement" type. Both types can 
not be covered by the same basic agree¬ 
ment, although one, and only one, of 
each type may be entered into by the 
Air Force with the same contractor. 

(b) Applicability of basic agreements 

to procurement actions. (1) Subject to 
limitations stated therein, basic agree¬ 
ments will be used to cover each new 
negotiated procurement placed with a 
contractor after the execution of the 
basic agreement if the basic agreement 
is of the proper type to cover the pro¬ 
curement (FP or CR). The applicable 
sections and clauses of the basic agree¬ 
ment, and supplements thereto, will be 
made a part of the procurement instru¬ 
ment by reference therein to the basic 
agreement by number. If the basic 
agreement has been amended, the ref¬ 
erence will include specifically the num¬ 
bers of all supplemental agreements 
thereto previously finalized. The refer¬ 
ence to supplements must specifically 
state the number of the document re¬ 
ferred to; the terminology “Basic Agree¬ 
ment No._as amended," will not 

be used. 

(2) Except as set forth below, if a 
proposed new procurement is to be cov¬ 
ered by a supplemental agreement to an 
existing procurement contract, the sup¬ 
plemental agreement will amend the 
existing procurement contract to con¬ 
form to the most recent basic agreement 
and supplements. This rule applies re¬ 
gardless of whether such existing pro¬ 
curement contract was entered into 
under the existing basic agreement prior 
to the latest supplemental agreement 
thereto, or under a basic agreement 
which at the time of the proposed new 
procurement is over-aged, expired, ter¬ 
minated, or superseded or was entered 
into without reference to a basic agree¬ 
ment. In such actions the terms of the 
most recent basic agreement may be 
made applicable to the entire procure¬ 
ment contract on and after the effective 
date of the procuring supplemental 
agreement, if it is determined to be in 
the interest of the Government to do so, 
or may be limited to the work added by 
such procuring supplemental agreement. 
The parties may agree to supplementing 
an existing procurement contract with¬ 
out incorporating the most recent basic 
agreement, as required above, if: (i) no 
clauses then required by statute or Ex¬ 
ecutive Order are omitted, (ii) ASPR 
clauses are added or modernized to the 
same extent as would be required if a 
basic agreement did not exist, and (iii) 
permission to use any deviation involved 
has not been rescinded or expired by 
lapse of time. 

(3) Supplemental agreements, nego¬ 
tiated solely pursuant to the terms of an 
existing procurement contract and not 
involving new procurement, need not, but 
may if determined to be in the interest 
of the Government, amend such exist- 
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ing contract to conform to a subse¬ 
quently executed or supplemented basic 
agreement. 

(4) Basic agreements are not neces¬ 
sarily all inclusive. Clauses covering 
subject matter not covered in the basic 
agreement and applicable to contracts 
of the type being negotiated, are subject 
to negotiation for inclusion in the pro¬ 
curement contract to the same extent as 
if no basic agreement existed; however, 
if a basic agreement, as amended, is less 
than one year old, clauses that have been 
changed after execution of the basic 
agreement should not be substituted for 
clauses in the basic agreement covering 
like matter, unless the revised clause is 
made mandatory by statute, Executive 
Order, or a specific statement t© this 
effect in Subchapter A, Chapter I of this 
title. 

(5) Pending the supplementing of an 
existing basic agreement, which is more 
than one year old, but which has not 
been superseded or terminated, such 
basic agreement may be used in the 
preparation of new procurement con¬ 
tracts if the clauses that would be re¬ 
quired to make the procurement contract 
conform to current requirements of 
statute, Executive Order, ASPR, or 
AFPI are inserted or substituted in the 
proposed procurement contract. Devia¬ 
tions pertaining to clauses that require 
substitution may be made in the sub¬ 
stituted clauses if the revision requiring 
the substitution is not related to the 
deviation. 

(6) If a letter contract has been 
entered into under a basic agreement 
which thereafter was superseded by a 
new basic agreement, or amended by 
supplemental agreement, the contrac¬ 
tual instrument which definitizes such 
letter contract will incorporate the su¬ 
perseding basic agreement, or the sup¬ 
plemental agreement as applicable. If 
the basic agreement in this situation has 
been terminated without being super¬ 
seded, or has expired or has become 
over-age by failure to revise it as re¬ 
quired, the definitive contract which 
supersedes the letter contract may in¬ 
corporate the clauses of the basic agree¬ 
ment which were incorporated in the 
letter contract together with such addi¬ 
tional clauses as have in the meantime 
become mandatory by statute, Execu¬ 
tive Order or specific direction in ASPR. 

(c) Limitations. (1) New procure¬ 
ment contracts will not incorporate the 
terms of superseded or terminated basic 
agreements. 

(2) Portions only, of the applicable 
terms of a current basic agreement will 
not be referred to in supplemental agree¬ 
ments to procurement contracts executed 
under superseded, expired, or terminated 
basic agreements, or in contracts pre¬ 
pared without reference to a basic 
agreement. 

(d) Procedure. (1) Numbering: Each 
basic agreement will be numbered ac¬ 
cording to the established numbering 
system for contracts. For ease of identi¬ 
fication, a separate block of numbers will 
be reserved therefor. 

(2) If a contracting officer determines 
that a basic agreement with a contractor 
which does not have one is justified by 


the number of contracts being placed 
with such contractor and recurring sub¬ 
stantial negotiating problems associated 
therewith, he may proceed with negotia¬ 
tions as authorized by subparagraph (3) 
of this paragraph. 

(3) Authority to negotiate: ARDC is 
authorized to negotiate, write, and exe¬ 
cute basic agreements with respect to re¬ 
search and development procurement 
only. Contracting officers of AMC field 
procurement activities and buying divi¬ 
sions, Hq AMC, are authorized to nego¬ 
tiate, write, and execute basic agree¬ 
ments. However, contracting officers of 
AMC field procurement activities and 
ARDC will not negotiate basic agree¬ 
ments with those concerns holding basic 
agreements executed by contracting offi¬ 
cers of the AMC Aeronautical Systems 
Center. 

(4) Approval: All basic agreements 
and amendments will be submitted to 
Commander, AMC, attn: MCPC, for re¬ 
view and administrative approval prior 
to submission to contractor for signa¬ 
ture. Prior to submission to the office of 
the Procurement Committee (MCPC), 
Hq AMC, each proposed basic agreement, 
or supplement thereto, will be submitted 
to the staff judge advocate of the instal¬ 
lation negotiating the basic agreement 
for review; and in addition, any coordi¬ 
nation deemed necessary to insure that 
the contents of the basic agreement are 
adequate and suitable for the needs of 
the Air Force will be obtained. 

(5) Amendment or supersession: The 

amendment of basic agreements will be 
accomplished by consecutively numbered 
supplemental agreements, negotiated 
and processed by the activity which ne¬ 
gotiated and executed the basic agree¬ 
ment. The covering agreement of such 
supplements will contain a statement 
that it conforms with ASPR and AFPI 
as of revisions_and-re¬ 

spectively. 

(i) Annual review. Such activity will 
be responsible also for establishing pro¬ 
cedures to insure that basic agreements 
are reviewed and revised annually on a 
timely basis to conform to statutes, 
Executive Orders, ASPR, and AFPI. For 
the purpose of review, the term ‘‘anniver¬ 
sary of their effective date,” (§ 3.405-4 
(b)(2), of this title), means one year 
after the date of execution of the basic 
agreement and each year thereafter, 
however, if a basic agreement has been 
amended by supplemental agreement so 
that it contains all required ASPR 
clauses effective on the date of such 
supplement, the term means one year 
from the date of such supplement. If a 
basic agreement is reviewed and no re¬ 
vision is required, a statement to that 
effect will be made by the contracting 
officer. 

(ii) Need for amendment. The term 
‘‘conform with the current requirements 
of this regulation” as used in ASPR does 
not require reopening negotiations on 
use of a deviation which has been ap¬ 
proved previously for the basic agree¬ 
ment unless the clause to which the 
deviation applies has been revised in 
such a manner as to affect the deviation. 
Failure to accomplish required revisions 
will result in an unauthorized ASPR or 


AFPI deviation insofar as ASPR or 
AFPI clauses which have been changed 
or added are concerned. 

§ 1003.405—5 Indefinite delivery type 
contracts. 

(a) Definite quantity contracts 
(DQ)—(1) Description. See § 3.405-5 
(a)(1) of this title. This contract will 
provide only for firm fixed-prices or 
price escalation. 

(2) Applicability. See § 3.405-5(a) (2) 
of this title. 

(b) Requirements contract ( RC ). (1) 
Description: Estimated total quantity 
stated for information of prospective 
contractors will be in the contract as 
the estimated dollar amount of supplies 
or services to be procured during the 
contract period. This dollar amount 
will be the amount of the contract for 
purposes of determining the approval 
authority set forth in § 1001.457 of this 
chapter. Funds are obligated and de¬ 
livery schedules and quantities are 
established by each call and not by the 
contract itself. Clause provided in 
§ 100J.4028 of this chapter will also be 
a required clause. These contracts will 
provide only for firm fixed-prices or 
price escalation. 

(2) Applicability: Requirement con¬ 
tracts are used in situations contem¬ 
plated in Subparts FF, GG, and II, 
Part 1007 of this chapter, or for other 
commercial type supplies or services 
where requirements are indefinite in 
quantity and frequency. They also may 
be used where specific item requirements 
are not known but where requirements 
for similar supplies or services are antic¬ 
ipated and for minor repairs and al¬ 
terations of buildings, roads, or other 
kinds of real property on AF bases. For¬ 
eign activities may add the clause m 
§ 1007.4205-27. 

(3) Limitations: Requirements con¬ 
tracts will be used only when contracting 
officer has, in contract file, statements 
signed by all activities authorized to 
make calls thereunder, that they win 
neither make a call on nor enter into a 
contract with any other contractor ior 
delivery of specified supplies or service 
during the specified contract period, re¬ 
quirements recur frequently and are in¬ 
definite in quantity and occurrence; a 
amount of work is beyond local at 

Ca ?if in^certain instances an AF activity 
may be able to perform a part o 
entire estimated requirements in as 
period for work of a type which, if 
tracted for, could be placed by a no 
personal services contract. In sue 
stances, a requirements contract m y 
used to purchase the 
mated to be in excess of the activity s 
capabilities to perform, provided 
following criteria are met: Der . 

(i) The requirements are for no P ^ 

sonal services (and supplies inci 
such services) and are othems ntg 
ized for procurement by S this 

contract pursuant to § 3.405-5 (b) of tn 

(ii) There is a recurrent need for the 
services by the activity concerned. 

(iii) No sharp increase " *^ r - 
the activity’s internal capability 
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form the services is anticipated during 
the contract term. 

(iv) Capabilities of AP activities other 
than that whose requirements are in¬ 
volved are not to be used to perform the 
services contracted for. 

(v) It is determined that no other type 
of contract is as suitable for obtaining 
such services, on a timely basis, or with¬ 
out excessive administrative costs. 

When pursuant to the foregoing, this 
type of contract is used, the clause set 
forth in § 1007.4028(a) of this chapter, 
amended as provided in § 1007.4028(b) of 
this chapter, will be inserted in the 
contract. 

(c) Indefinite quantity contract (IQ) — 
(1) Description. Clause in § 1007.4039 
of this chapter is required. Minimum 
quantity of supplies or services will be 
stated in terms of obligated dollars only 
and will be a part of the contract when 
executed. First call (order) on the con¬ 
tract may or may not be part of the orig¬ 
inal contract. The procuring contract¬ 
ing officer will decide which alternative 
is better. In addition to specific items 
in first call, contract may cover future 
calls for similar type supplies or services 
where recurring needs are anticipated, 
provided pricing for those calls can be 
effected by the same method used for 
the first call and is so specified in con¬ 
tract. Except for amount on contract, 
the Government is not obligated to order 
any supplies or services during the con¬ 
tract period. After liquidation of orig¬ 
inal obligated dollars by calls, all funds 
are obligated and delivery schedules and 
quantities are established by each call. 
Stated maximum quantity in contract 
will be the established dollar amount of 
similar supplies or services of the type 
involved to be procured during the con¬ 
tract period. This dollar amount will be 
considered the amount of the contract 
within the delegation of authority to 
make awards and execute or approve 
contracts set forth in § 1001.457 of this 
chapter. These contracts will provide 
only for firm fixed prices or price 
escalation. 

(2) Applicability. After an indefinite 
quantity contract which includes the 
nrst call has been executed, this type of 
contract offers a means of expeditious 
contractual coverage where quantity, 
uehvery, specific items, and price are 
not known but where recurring emer¬ 
gency requirements for similar supplies 
ana services are anticipated. Foreign 
P^hase activities may add the clause 
n § 1007.4205-27 of this chapter. 

b 1003.405—50 Open contract (OC). 

J?\? escri l )iion - °Pen Contracts do 
simnr 1Sate Government to order any 
i or servi ces but do contain either 
snrmv or deta iled descriptions of the 
mpnf or servic es which the Govern- 
of tim ay order during a specified period 
conhS G V ?° P rices are contained in the 
but Provision is made for the 
As by Which P rici ng is to be effected, 
oblienf ^ Case °* cal1 contracts, funds are 
bv pa u and quantities are established 
i^if order and n °t by the contract 

offer \f vvlica bility. An open contract 
means of expeditious contractual 


coverage where quantity, delivery, spe¬ 
cific items, and price are not presently 
known but where recurring emergency 
requirements for similar supplies and 
services are anticipated. This type of 
contract should not be used where firm 
requirements for future supply can be 
computed sufficiently in advance to per¬ 
mit a definite quantity contract. 

(c) Limitations. (1) The open con¬ 
tract is not authorized for use by local 
purchase activities and foreign procure¬ 
ment activities. Further, the use of open 
contracts by AMC field procurement ac¬ 
tivities requires prior approval by the di¬ 
rector of procurement and production at 
the respective AMC field procurement ac¬ 
tivity. 

(2) Open contracts will be written for 
a period not exceeding 12 months; pro¬ 
vided, however, in the case of open con¬ 
tracts expiring June 30 of any year, re¬ 
placing open contracts may be written 
for either 15 or 18 months to avoid end¬ 
ing with a fiscal year; but thereafter the 
subsequent replacing contract will be 
written for a period not exceeding 12 
months. 

(3) Any order using 1 year funds will 
be supported by fiscal year funds in ef¬ 
fect at the date of the order. 

(d) Contract clause. See Subpart Z, 
Part 1007, of this chapter. 

(e) Standardized use of open con¬ 
tracts. (1) AMA’s (hereinafter called 
requiring AMA’s) anticipating require¬ 
ments for open contracts with contrac¬ 
tors under the contract administration 
responsibility of other AMA’s (herein¬ 
after called administering AMA’s) and 
AF depots anticipating requirements for 
open contracts will submit the following 
information to the AMA administering 
a potential contractor: 

(1) Name of potential contractor with 
whom the open contract will be written. 
(When appropriate specify the particular 
division of the company involved.) 

(ii) AF property class designation (s) 
of item(s) to be procured and general 
item description (s). 

(iii) Estimated dollar value of FY re¬ 
quirements. 

(iv) Information to support the neces¬ 
sary determination and finding accord¬ 
ing to the provisions of Subpart B of this 
part. 

(2) When the information in subpara¬ 
graph (1) of this paragraph indicates 
at least two requiring AMA’s or AF 
depots anticipate the same contractor as 
a source of supply, the procuring con¬ 
tracting officer in the administering 
AMA will execute the determination and 
finding and write the open contract. 
Copies of the determination and finding 
will be distributed to the requiring 
AMA’s/depots and will be used to support 
all orders placed under the contract. 
The open contract should not be executed 
in the first instance if there are not ade¬ 
quate factual circumstances to support 
all of the anticipated orders under the 
open contract. 

(3) When an administering AMA de¬ 
termines that one of its contractors is 
anticipated as a source of supply by only 
one AMA or AF depot, it will authorize 
in writing the requiring AMA or AF 


depot to write and distribute its own 
open contract. 

(4) Only those AMA’s and depots for 
which a contract has been written under 
the provisions of subparagraph (2) of 
this paragraph are authorized to issue 
orders against that contract. Other 
AMA's and depots must request permis¬ 
sion to issue orders from the administer¬ 
ing AMA. In either event copies of the 
determination and finding must be ob¬ 
tained from the administering AMA to 
support the order (s) to be issued. 

§ 1003.405—51 Call procurement ar¬ 
rangements. 

(a) Description. A call procurement 
arrangement is an agreement containing 
a specific description of the supplies or 
services to be furnished but not contain¬ 
ing specific quantities or delivery sched¬ 
ules. The arrangement, along with oth¬ 
er terms, contains fixed prices and speci¬ 
fies the period during which calls may 
be made. The Government is under no 
obligation to call for any supplies or serv¬ 
ices during such period. Quantities and 
delivery schedules are established by 
each call. 

(b) Applicability. A call procurement 
arrangement may be appropriate where 
quantity and delivery requirements are 
not presently known, but where recur¬ 
ring requirements are expected to arise 
in circumstances where—by the time 
such requirements become definitely 
known—time would not permit solicita¬ 
tion of bids or proposals, and fixed prices 
can be established at the outset for the 
supplies or services to be procured. 
Thus, a call procurement arrangement 
may be applicable where standby pro¬ 
curement coverage is required and cir¬ 
cumstances will not permit firm contrac¬ 
tual commitments by either the Govern¬ 
ment or the contractor, for example: in 
the procurement of the printing of tech¬ 
nical data or oxygen. 

(c) Limitations. (1) Call procurement 
arrangements will be written for a period 
not exceeding 12 months, but not neces¬ 
sarily on a fiscal year basis. 

(2) Call procurement arrangements 
will not be used where the requisites 
for indefinite quantity contracts or re¬ 
quirements contracts can be met. The 
maximum efforts should be exerted to 
come up with minimum and maximum 
requirements. A call procurement ar¬ 
rangement should be used only when no 
other method of procurement can be 
used. The procurement file will contain 
a statement giving the reasons why the 
use of an Indefinite Quantity or Require¬ 
ment Contract cannot be used and why a 
call arrangement is necessary. 

(3) Any call using 1 year funds will 
be supported by fiscal year funds in ef¬ 
fect at the date of the call. 

(d) Contract clause. The appropriate 
clause for incorporating the call feature 
in a contract is set forth in § 1007.4040 
of this chapter. 

§ 1003.406 Additional incentives. 

§ 1003.406—1 General. 

See § 3.406-1 of this title. 

§ 1003.406—2 Performance-incentive 
contracts. 

' (a) Description. Depending upon the 
type of cost incentive contract with 
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which the performance-incentive is 
linked, its identifying symbol will be 
CPIF-P, FPIS-P or FPIF-P. 

(b) Applicability. See § 3.406-2 (b) of 
this title. 

(c) Limitations. Requests for ap¬ 
proval to use a performance-incentive 
contract will be sent to Pricing and 
Negotiation Division (MCPF), Hq AMC, 
before final agreement is reached with 
contractor. Requests will be in writing 
and will explain the proposed arrange¬ 
ment fully. 

§ 1003.406—3 Contracts with value en¬ 
gineering incentives. 

(a) Description. See § 3.406-3 of this 
title. 

(b) Applicability. The value engi¬ 
neering incentive provision in para¬ 
graphs (d) (1) and (2) of this section 
will be included in contracts involving 
the production or modification of sup¬ 
plies where there is reasonable assurance 
that value engineering may result in 
reduced contract cost. For development 
contracts, see paragraph (d) (3) of this 
section. 

(c) Limitations. Requests for ap¬ 
proval to use a value engineering incen¬ 
tive provision in contracts other than 
firm fixed price supply contracts (adver¬ 
tised or negotiated) will be submitted to 
AMC (MCPF). Coordination with the 
appropriate ARDC agency will be ef¬ 
fected before an approval is made by 
MCPF. Requests will describe the pro¬ 
curement, the reason for having a value 
engineering incentive provision, and the 
proposed schedule provisions spelling out 
the extent of the value engineeering 
program and the percentage of contrac¬ 
tor participation in any resulting saving. 

(d) Contract clauses. (1) According 
to paragraph (b) of this section, a clause 
will be included in the schedule of con¬ 
tracts other than firm fixed price sup¬ 
ply and development contracts which 
provides: 

(i) That the contractor and to the 
extent practicable his subcontractors will 
establish and maintain throughout the 
term of the contract a value engineering 
program. 

(ii) The nature and extent of the 
value engineering effort, including the 
manner in which the contractor will car¬ 
ry out such effort through employment 
of full-time engineering and other tech¬ 
nical personnel, and by internal pro¬ 
grams for the development of cost 
reduction improvements or techniques. 

(iii) For the submission of value engi¬ 
neering proposals in the same manner as 
Engineering Change Proposals, utilizing 
the ECP format for submission of value 
engineering proposals through the estab¬ 
lished ECP review channels for approval. 

(iv) The manner in which the price, 
targets, or fee will be adjusted if value 
engineering proposals are accepted. In 
negotiating sharing arrangements under 
value engineering incentive programs, 
consideration will be given to the extent 
to which the contractor assumes the cost 
of the value engineering effort (direct 
assumption of the cost by the contractor 
as distinguished from imposing such cost 
on the Government) and upon other 
factors involved. In any event contrac¬ 
tor sharing will not exceed 50 percent of 


the net savings, nor the secretarial or 
legal limits of the contract including 
other contract incentives. 

(v) That the Government does not 
have to adopt any value engineering pro¬ 
posal and failure to do so is not subject 
to the “disputes” clause of the contract. 

(2) Firm fixed price supply contracts 
(advertised and negotiated) in excess of 
$500,000 where there is a reasonable 
assurance that value engineering studies 
and the adoption of value engineering 
proposals during the period of perform¬ 
ance may result in reduced contract cost 
to the Government should contain a 
clause substantially as set forth in 
§ 1007.4064 of this chapter. This clause 
encourages, but does not require the con¬ 
tractor to establish a value engineering 
program. It authorizes, however, equal 
sharing with the Government of the 
amount of cost reduction agreed upon. 
The clause will be inserted in IFBs and 
RFPs. 

(3) Value engineering in development 
contracts. Development contracts in 
excess of $500,000 for complex supplies 
intended for future production where 
there is reasonable assurance of cost 
benefit will include a clause which pro¬ 
vides that: 

(i) The contractor will establish and 
maintain throughout the term of the 
contract a value engineering program. 

(ii) The nature and extent of the 
value engineering effort, including the 
manner in which the contractor will 
carry out such effort through employ¬ 
ment of full-time engineering and other 
technical personnel, and by internal 
programs for the development of cost 
reduction improvements or techniques. 

Subpart E—Advance Payments 

For a complete discussion on the policy 
and procedures covering advance pay¬ 
ments see § 1030.5 of this chapter and 
Part 163, Subchapter E, of this title. For 
instructions relating to administration 
of advance payments see Subpart D, Part 
163 of this title, Part IV, § 1030.5 of this 
chapter, and Subpart AA, Part 1054 of 
this chapter. 

Subpart F—Small Purchases 
§ 1003.601 Purpose. 

To accomplish the objective cited in 
§ 3.601 of this title, administrative re¬ 
quirements not contained in Chapter I of 
this title or this part for additional copies 
or wider distribution of small purchase 
contracts or the addition of certificates 
with regard to the use or purpose of items 
being purchased, required for accounting 
or other purposes, will not be observed by 
contracting officers. Any exceptions 
deemed necessary will be authorized in 
the future through the issuance of 
changes to this part. 

§ 1003.604 Imprest funds (petty cash) 
method. 

(a) Policy. (1) This section estab¬ 
lishes procedures for making small pur¬ 
chases of supplies and services other than 
personal through the use of imprest 
funds. Imprest funds will be set up for 
designated cash purchasing officers who 
may use these funds to make otherwise 
authorized procurements with a mini¬ 


mum of accounting procedures. Cash 
purchasing is, however, just one of 
a number of simplified small purchase 
procedures prescribed by Subpart F, Part 
3 of this title. 

(2) Cash purchasing will be limited, 
to the greatest extent practicable, to the 
contracting office. Exceptions to this 
policy may be made only under unusual 
circumstances, such as at isolated ac¬ 
tivities where no contracting office is 
located, or where purchases will involve 
highly technical material like medical 
supplies, and then only with the prior 
written approval of the major air com¬ 
mander or a designated representa¬ 
tive within his headquarters. See 
§ 1003.604-1. 

(3) The use of Standard Form 1094, 
“US Government Tax Exemption Cer¬ 
tificate,” will not be required for pay¬ 
ments made in cash through the use of 
the imprest fund procedure. Cash pur¬ 
chases will be made on a basis inclu¬ 
sive of all taxes except where the vendor 
is permitted by local or state authorities 
to use the copy of AF Form 385a as evi¬ 
dence that a local or state tax was not 
included in the price to the Government 
(see § 1003.604-2(a) (3)). 

(b) Definitions. For the purpose of 
this section, the following definitions will 
apply: 

(1) “Base commander: ” The officer, or 
in his absence his deputy, who has com¬ 
mand over the installation and who is re¬ 
sponsible to higher authority for the 
execution of the mission of the installa¬ 
tion. 

(2) “Cash Purchasing Officer.” Any 
officer, warrant officer, airman (not be¬ 
low grade E-5), or civilian under the 
command or jurisdiction of the base 
commander who has been appointed 
cash purchasing officer (imprest fund 
cashier) and also appointed a cash pur¬ 
chasing agent by competent authority. ^ 

(3) “Accounting and Finance Officer. 
The individual who performs the duties 
described in paragraph 50318, AFM 
170-6 (Functions and Responsibilities). 

(4) “Accounting and Disbursing 

Agent.” The individual who performs 
the duties described in paragraph 503--, 
AFM 170-6. A , o11 

(5) “Subvoucher:” A receipt for au¬ 
thorized goods or services purchased a 
payments made. 


§ 1003.604-1 Conditions for use. 

See § 3.604-1 of this title. 

(a) Purchases for each activity, •_> 
air installations or base supply, wi 
considered separate transactions n o 
upon separate Purchase Request 
other authorized requisition form 

as purchase requests. . hi<5 

(b) -(d) See § 3.604-1 (b)-r(d) of this 

tlt !e) A cash purchasing officer has been 
appointed, is bonded, and has 
trusted with funds. 0- 

(f) The supplies or services to b P 
cured are authorized for purchase 3 
isting regulations or dlreetaves. 

(g) The signature of the vendor « 
agent can be obtained for e< 

action over $3. „nnsidered 

(h) The cost of the item is c 

reasonable. 
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(i) No additional action following 
payment for the supplies or services and 
the signing of the receipt by the vendor 
is required to complete the procurement. 
Assigning a defense order rating or exe¬ 
cution of a hand receipt by the vendor 
for equipment delivered to him for re¬ 
pair are not considered “additional ac¬ 
tion.” 

(1) Limitation. Imprest funds will 
not be used to pay for personal services, 
to pay transportation charges on bills of 
common carriers, to cash checks or other 
negotiable instruments, or for any other 
payment that is not for authorized small 
purchases contemplated by these instruc¬ 
tions. 

(2) Cash purchasing procedure, (i) 
Requests for procurement, (a) Require¬ 
ments will be submitted to the contract¬ 
ing office (or Cash Purchasing Officer at 
isolated activities without a contracting 
office) as appropriate. 

(b) If a cash purchasing officer who is 
assigned to a contracting office deter¬ 
mines that cash purchase is not appro¬ 
priate and that the requirement is 
chargeable against an obligation au¬ 
thority or may be purchased against a 
blanket purchase agreement, he will turn 
the requirement over to the contracting 
officer, who will process it by one of the 
other prescribed small purchase proce¬ 
dures. If the requirement cannot be 
charged to an obligation authority or 
purchased against a blanket purchase 
agreement or if a cash purchasing officer 
who is not assigned to a contracting of¬ 
fice determines that cash purchase is not 
appropriate, the requirement will be re¬ 
turned to the initiating office for submis¬ 
sion to the contracting officer as a funded 
purchase request. 

(c) When a contracting officer receives 
a funded Purchase Request and deter¬ 
mines that the supplies listed therein 
should be procured by cash, he will mark 
across the face of the Request “appro¬ 
priate for cash purchase,” and effect the 
Procurement by cash if authorized to do 

for ward a copy of the request to a 
ash purchasing officer who will effect 
n e procurement by cash on the basis of 
r-N 'i rma ^ on contained in the request, 
rw E J^ ectin 9 procurement, (a) The 
nffip racting officer > °r cash purchasing 
er, upon receipt of the requirement, 
nai. Q !? la , the determination, based on 

(a) ^is section, as to 
bv su PP li es will be purchased 

cashnJ* If he decides to purchase by 
cha^!? e ^ ntr acting officer, or cash pur- 
§ 3 ?^ er ’ wil1 select a source (see 

in poL 0 * this an d effect payment 
Pavmprif UP0n . deliver y- At the time of 
tain }' a signed receipt will be ob- 
“Cash p rom t he vendor on AP Form 385, 
Receipt.” 

diasine nm e discretion of the cash pur¬ 
pose ren^t?’ quant ities in excess of 
may b q ^ lsltl oned by the using activity 
pac k of sn^ C *V red if the standard unit 
ec onomiPD^i can be Purchased more 

tested the exact quantity re- 

Ce Pted hv Ar e ful1 P ack will be ac- 

( 3 ) pLfc re quisitioning activity. 
MntmJvt vui ? ha sing officers— (i) Ap- 
Any bas* „ and termination authority. 
appoint .£ omina nder is authorized to 
cny Qualified officer, warrant 

No. 248-_s 


officer, airman (not below Grade E-5), 
or civilian under his jurisdiction as a 
cash purchasing officer and to terminate 
such appointment whether made by him 
or a predecessor. However, before a base 
commander may appoint any individual 
who is not assigned to the contracting 
office as a cash purchasing officer, prior 
written approval for assigning cash pur¬ 
chasing functions outside the contract¬ 
ing office must be obtained. When it is 
necessary to appoint a cash purchasing 
officer in an activity of one major com¬ 
mand which is assigned to a base of an¬ 
other major command for logistical 
support, but which is geographically lo¬ 
cated away from the base, such appoint¬ 
ment will be made by the base 
commander of the base to which as¬ 
signed for logistic support, after securing 
the necessary prior approval from his 
major air commander. 

(ii) Appointment and termination 
orders. Each appointment and termina¬ 
tion of appointment will be made by the 
base commander in writing, together 
with special orders or letter orders, 
which will: (a) Include designation as 
a cash purchasing officer (imprest fund 
cashier) and as a cash purchasing agent; 

(b) identify the name, installation, and 
accounting and disbursing station num¬ 
ber of the accounting and finance officer 
or accounting and disbursing agent for 
whom the cash purchasing agent will act; 

(c) specify the duties and responsibilities 
related to the appointment and a state¬ 
ment that the position is covered by Air 
Force position schedule bond; and ( d ) 
cite the maximum amount of cash to be 
advanced to the cash purchasing officer. 

(4) [Reserved] 

(5) Personal responsibility, (i) At¬ 
tention is directed to the following sec¬ 
tions contained in Title 18, U.S. Code 
Annotated, crimes and criminal pro¬ 
cedure, which provide: 

(a) Sec. 653 , Disbursing officer misus¬ 
ing public funds . 

Whoever, being a disbursing officer of the 
United States, or any Department or agency 
thereof, or a person acting as such, in any 
manner converts to his own use, or loans 
with or without interest, or deposits in any 
place or in any manner, except as authorized 
by law, any public money intrusted to him; 
or, for any purpose not prescribed by law, 
withdraws from the Treasury or any author¬ 
ized depositary, or transfers, or applies, any 
portion of the public money intrusted to him, 
is guilty of embezzlement of the money so 
converted, loaned, deposited, withdrawn, 
transferred, or applied, and shall be fined 
not more than the amount embezzled or 
Imprisoned not more than ten years, or both; 
but if the amount embezzled is $100 or less, 
he shall be fined not more than $1,000 or 
imprisoned not more than one year or both. 

(b) Sec. 1061 , Statements or entries 
generally. 

Whoever, in any matter within the Juris¬ 
diction of any department or agency of the 
United States knowingly and willfully falsi¬ 
fies, conceals or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statements 
or representations, or makes or uses any false 
writing or document knowing the same to 
contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than $10,000 or imprisoned not more than 
five years, or both. 


(c) Sec. 2073 , False entries and re¬ 
ports of moneys or securities. 

Whoever, being an officer, clerk, agent or 
other employee of the United States or any 
of its agencies, charged with the duty of 
keeping acounts or records of any kind, with 
intent to deceive, mislead, injure, or defraud, 
makes in any such account or record any 
false or fictitious entry or record of any 
matter relating to or connected with his 
duties; or 

“Whoever, being an officer, clerk, agent, or 
other employee of the United States or any 
of its agencies, charged with the duty of 
receiving, holding, or paying over moneys or 
securities to, for, or on behalf of the United 
States, or of receiving or holding in trust 
for any person any moneys or securities, with 
like intent, makes a false report of such 
moneys or securities— 

Shall be fined not more than $5,000 or 
imprisoned not more than ten years, or both. 

(ii) The cash purchasing officer will 
be responsible for the legality of all pay¬ 
ments made by him and personally ac¬ 
countable for any unauthorized pay¬ 
ments he may make. 

(iii) When the cash purchasing officer 
is in doubt as to the propriety of any par¬ 
ticular purchase he may refer the matter 
to the base commander who, if he con¬ 
siders the purchase proper, will give spe¬ 
cific approval in writing for the pur¬ 
chase before it is made. 

(iv) The base commander will be re¬ 
sponsible for insuring that sufficient sur¬ 
veillance of the cash purchasing system 
is maintained to assure that pertinent 
laws and regulations are observed. 

(6) Request for deviations and in¬ 
terpretations. Deviations from the re¬ 
quirements of § 1003.604 will be made 
only by and with the prior approval of 
the Director of Procurement and Pro¬ 
duction, DCS/M, Hq USAF, who will be 
responsible for coordination and clear¬ 
ance of all proposed deviations within 
the Department of Defense. Requests 
for deviations or interpretations of 
§ 1003.604 will be sent to Hq USAF 
through channels including Commander, 
AMC, attn: MCPC. 

§ 1003.604*—2 Documentation. 

(a) Cash purchase receipt. AF Form 
385, “Cash Purchase Receipt,” and AF 
Form 385a, “Cash Purchase Receipt— 
Memorandum,” April 16, 1956, are au¬ 
thorized for use in lieu of Standard Form 
1165. AF Form 385 (original) is avail¬ 
able in pads and AF Form 385a is avail¬ 
able in pads with interleaved carbon. 

(1) AF Form 385 and four copies of 
AF Form 385a will be prepared, except 
as provided in subparagraph (3) of this 
paragraph, using ballpoint pen, indelible 
pencil, or typewriter, to include the 
following: 

(i) Date. 

(ii) Receipt number: The receipt 
number will consist of the last two num¬ 
bers of the fiscal year in which prepared, 
followed by a dash and then numbered 
serially for the fiscal year, beginning 
with the number 1. If more than one 
cash purchasing officer has been ap¬ 
pointed at the installation, each officer 
will be assigned a letter (A, B, etc.) to 
be suffixed to the fiscal year symbol. 
(For example: 60A-1, 60A-2, etc.) 

(iii) Station. 
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(iv) Deliver to (organization or unit). 
Enter delivery data. 

(v) Reference number: Cross-refer¬ 
ence to the voucher number on the Pur¬ 
chase Request or other authorized 
requisition form. 

(vi) Name of dealer. 

(vii) Location: Enter location of or¬ 
ganization or unit to which delivery is 
to be made. 

(viii) Account symbol: Enter stock 
record account symbol. 

(ix) Address: Enter dealer’s address. 

(x) Work order, Property Class, or 
USAP Cost Code. 

(xi) Organization Code or MPA Ac¬ 
count Number. (Applicable only to 
installations.) 

(xii) Description of items. 

(xiii) Quantity. 

(xiv) Unit. 

(xv) Unit price. 

(xvi) Amount: Enter dollar amount 
of each item. 

(xvii) Applicable authority for pur¬ 
chase: Enter the authority for making 
the purchase cited on the Purchase Re¬ 
quest or other authorized requisition 
form. 

(xviii) Approved by: Enter the name 
of the person or office authorizing the 
purchase as it appears on the Purchase 
Request or other authorized requisition 
form. 

(xix) Total: Enter the total dollar 
amount of Cash Purchase Receipt. 
Where purchase is made in foreign cur¬ 
rency, the total will be inserted by the 
cash purchasing officer in United States 
dollar amounts, showing the rate of 
exchange. 

(xx) Signature of Cash Purchasing 
Officer certifying that the purchase has 
been made according to § 1003.604-1. 

(xxi) Name of Seller or Agent of 
Seller. 

(xxii) Signature of Seller or Agent of 
Seller, on original AP Form 385 only, 
certifying that cash payment has been 
received: The total amount of the pay¬ 
ment in words and figures will be inserted 
prior to payment. When purchase is 
made in foreign currency the words and 
figures will be inserted by the seller or 
his agent in terms of the foreign cur¬ 
rency, and converted by the cash pur¬ 
chasing officer into United States dollar 
amounts as set forth in subdivision (xix) 
of this subparagraph. Where it is im¬ 
possible to secure the seller’s signature 
and the amount of the purchase does 
not exceecT$3, the cash purchasing officer 
will note the fact on the Cash Purchase 
Receipt, delete the certification of receipt 
of payment made, and sign his own name 
in the place set forth for signature by the 
seller. See § 1003.604-4(a), authorizing 
the carrier to sign the receipt for the 
total cash received for a c.o.d. shipment. 

(xxiii) Signature of consignee or re¬ 
ceiver, certifying that the supplies have 
been received and accepted for intended 
use. The copy of AP Form 385 retained 
by the cash purchasing officer need not 
be signed by the consignee or receiver. 

(xxiv) Organization or Unit of con¬ 
signee or receiver. 


(xxv) Receiving Report No. (To be 
assigned by consignee or receiver when 
appropriate.) 

(2) If delivery of the supplies is made 
to central receiving, two completed 
copies of the AP Form 385a will be given 
to the receiver upon delivery. If delivery 
is made to an organization other than 
central receiving, the cash purchasing 
officer will forward to the base account¬ 
able supply officer or his designee two 
completed copies of the AP Form 385a 
not later than the morning following the 
date of delivery except, where the items 
procured are either supplies for resale, 
medical supplies, or nonpersonal serv¬ 
ices, in which case, the two copies of the 
AF Form 385a will be forwarded to the 
office which authorized the cash pur¬ 
chase. The accountable supply officer’s 
voucher number will be inserted on the 
copies of the AP Form 385a and one of 
the completed copies will be forwarded 
to the Inventory Accounting (Monetary) 
Unit not later than the day following 
the day of delivery. 


(Bar use of Accounting & Finance Officer or 


Accounting * Disbursing Agent) 


(3) A copy of AF Form 385a may be 
furnished to a vendor upon his request 
in every instance where such action will 
result in a saving to the Government. 
An example of a saving is a case where 
the vendor is permitted by local or state 
authorities to use the copy of AF Form 
385a, as evidence that a local or state tax 
was not included in the price to the 
Government. In addition, when pur¬ 
chase is made against an “obligation 
authority” established by an AF depot or 
air materiel area, a copy of the AF Form 
385a will be furnished to the appropriate 
AF depot or air materiel area for sup¬ 
port of its obligation authority. Except 
when a copy of the Cash Purchase Re¬ 
ceipt is required by the vendor or by an 
AF depot or air materiel area, only the 
original AF Form 385 and five copies of 
AF Form 385a will be prepared. 

(4) All changes, alterations, and cor¬ 
rections made on AF Form 385 will be 
initialed by the cash purchasing officer. 


Buuidud Form No. n*F—Rer 
roqrprwcribcd by Comp. Gen„ U. 8. 
• U..A 1 ft 


£ 


ATTACH WrotCMEBS Hf AC 


REIMBURSEMENT VOUCHER 


U. s.- 


Air Fore® - Accounting A finance 

(Department, bureau, qr Mtabliabment) 

Payee's name J oh » g o*. Caah .fiijmliaaigg jgaat 
Mailing address «^Ai#J!6SSSJSSS.. 


(Bor use of A®- 

o. o. No. „«“*;$*-**- 

aneo Offiotrj 

Bur. Vou. No. _...— . 


(Tat uae by Account¬ 
ing & Finance Office 
Only) 




For payments made on account of official business as per attached subvouchers numbers(lnaar.t..NuflCbar) 

to(lM®rt „Nuntof.r)., incIuaive , for period ( lM«rt Da^)., 19 ., t0 (I“s«rtJDa.taJ.... f 19 ., 

and reclaimed subvouchers numbers ....(Insert.Numbers.)..^ 


STATUS OF FUND 

Dollars 

Cents 

This Voucher....„ ___ 

(Insert. 

4»*t 

Unpaid Reimbursement Voucher Dated-. 






Interim Receipts for Tauh ... 



Cash on Hand. 



Total... 

(Total c 
.A.teorto. 

f 


Dollars Cast* 


(Insert 


la't.) 


/ certify that the disbursements claimed herein are correct 
and proper, that payment hoe not been received, and that the 
status of the imprest fund for which l am accountable is as 
stated above. 

(Signature of Cash Purchasing 
(InaertDate) Agent)..... 

(Date) (Imprest Fund Caahier) 


). .(FQr...us.e.^ 

.o.r.Aftc«»iuiii«g.*.P-l«feur*l«g 


tSJLttfiJ 

.ifMLOftd 


:iAJ «< 


per. 

ijd- 


Miy 


Title 


( Ca sh Purc hasin g A gent) 


Number of reimbursement checks desired. 

In th. .mount, .f . 


Amount verified; correct for 
(Signature or initials).. 


u«> 


Approved: 

(Not to b® completed) 


Pursuant to authority vested «n me, I certify that this voucher 
it correct and proper for payment. ... or 

(for use of Accounting * Knano. Offie« or 
Accounting A Disbursing ie*&t) 

.(Date)*. Officer . 

(SIAM OBISWAl OMIT) 


WC ATIO W (Apu..--- _ - 

(To b<TWinpT^e<ri>y r Ccinptro lier»a"Offic® ) 

• Insert amount of Toucher submitted to finanoe officer for whioh reimbursement 
has not as yet been received. t 

ee Insert dollar and cents amount of AP Forma 385 on hand for which reimburses* 
has not bean requested. . . 

e*e Insert amount of cash in hands of others for which interim receipts are o w* 
held. 

eeee Insert amount of cash and 0becks on hand. 


Paid by check (s) on Treasurer of the United States in fa rot 
of payee named above No.(s) 


(For use of Accounting A 
Paid by cash, $ 2- 00 -. iijiu) 


Officer or Accounting A Disbursing 
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(b) Standard Form 1129 , “reimburse¬ 
ment voucher” Standard Form 1129 
will be completed by cash purchasing of¬ 
ficers in accordance with the sample form 
set forth in this section. 

§ 1003.604-4 Delivery of cash pur¬ 
chases by suppliers. 

(a) C.O.D. shipments. Local vendors 
should be encouraged to institute a free 
delivery service on a c.o.d. basis. Pickup 
service is costly and should be avoided 
whenever practicable. Vendors should 
be reminded that to ship c.o.d. will 
eliminate certain bookkeeping and in¬ 
voicing procedures and place the Air 
Force in the same position as their many 
other cash customers. When supplies 
are not available in the local trade area 
and the total cost including delivery and 
c.o.d. charges will be less than $100, a 
cash purchasing officer who is also a 
contracting officer, or who is under the 
immediate jurisdiction of a contracting 
officer, or a cash purchasing officer 
assigned to an isolated activity where 
no contracting officer is located, may in¬ 
struct the vendor to ship c.o.d. How¬ 
ever, c.o.d. orders will be placed only in 
those instances where the supplies are 
or will be available for delivery within a 
period not to exceed 10 days from date 
ordered by the cash purchasing officer. 
When ordering supplies c.o.d. from out of 
town sources, prices will be solicited on 
the basis of net prices, f .o.b. source, with 
all charges, including transportation and 
c.o.d. charges, payable at destination. 
These instructions may be verbal or 
written, but will, in any event, represent 
an obligation against the imprest fund. 
Sufficient cash must be held in reserve 
ln the imprest fund for all c.o.d. orders. 
At no time will the total amount of c.o.d. 
orders exceed the cash balance held by 
the cash purchasing officer who ordered 
the supplies. An appropriate notation 
will be made on the Purchase Request or 
other authorized requisition form or in- 
Iormal written request citing manner 
and date of shipping instructions. Gov- 
^nment bills of lading will not be used, 
ne Purchase Request or other author¬ 
ed requisition form, or informal written 
will be held with the cash and 
™ rds the cash purchasing officer 
recei Pt °f the supplies. When 
tDiiiK les are recei ved, the c.o.d. charges 
foin k paid in cas h. All delivery charges 
Dime 6 mcluded in the cost of the sup- 
° r entered as a separate item on the 
rpppmf Pu ^ chase rec eipt. A separate 
DoqprXr 1 not be Prepared for this pur- 
untfm i carrier (for parcel post, the 
th P aias t er or delivery clerk) may sign 
Thp P ecei . pt f o r the total cash received, 
on ap r ^ ler s ^nature may be obtained 
con v Fo . rm . 385 » or, where an original 
c’o’ri ^ eipt is furnished, on the original 
the ^ which will be attached to 
ttolW r nal ** Porm 385. The Comp- 
23 inr?® n ® ral ’ s decision B-114319, June 
Pavrmmf 32 , C,G * 563) » authorizes such 
KP riortoins Pection. 
receivp* ers p * aced on a c.o.d. basis but 
chasm? ^ epai ^ When the cash pur- 
c.o.d w- ? er has Piaced an order on a 
freight l 1 ! to ^ shipped by parcel post, 
and th* e I Press °r other public carrier, 
shipment, through error, is not 


shipped c.o.d., it may not be paid under 
the cash purchasing procedure. Under 
such circumstances, a confirming pur¬ 
chase order (for instance a DD Form 
1155) may be issued instructing vendor 
to submit a certified invoice to the ac¬ 
counting and finance officer, and pay¬ 
ment may then be made by check. 

§ 1003.605 Order - invoice - voucher 
method. 

Standard Form 44, “Purchase Order - 
Invoice-Voucher,” is available in seven- 
part, manifold snapout construction with 
interleaved carbon of light-weight paper 
which permits preparation by ballpoint 
pen or indelible pencil as well as type¬ 
writer. 

§ 1003.606 Blanket purchase agreement 
method. 

§ 1003.606—1 General. 

The Blanket Purchase Agreement 
method will be used to the greatest ex¬ 
tent practicable. All potential sources in 
the local trade area of the AF base will be 
given an equal opportunity to furnish 
supplies and/or services to the Govern¬ 
ment under the terms and conditions 
of the blanket purchase agreement 
(BPA) method. To accomplish the above 
and comply with § 3.606-1 of this title 
for equitable distribution of requests 
among different suppliers, the following 
procedure may be used where more than 
three sources are available for like items: 

(a) Generally, not less than three nor 
more than four BP As will be placed con¬ 
currently for like items. 

(b) Requests exceeding $250 are 
placed after negotiation with each BPA 
holder. 

(c) At the expiration of the period 
covered by these BPAs, a tabulation is 
made of all competitive requests placed 
against the BPA. 

(d) The BPA sources receiving the 
largest monetary value of competitive 
requests are issued BPAs for the subse¬ 
quent period; the other source(s) are 
rotated with other potential sources in 
the local trade area. 

(e) The firms dropped from the BPA 
lists, because of low monetary volume of 
competitive requests during the preced¬ 
ing period, are notified of the reasons 
for this discontinuance and advised that 
further opportunity to compete for the 
Government’s requirements on BPAs will 
be given when other non-BPA potential 
sources have been given an equal oppor¬ 
tunity to compete. 

§ 1003.606—2 Establishment of blanket 
purchase agreement. 

Notwithstanding the monetary limita¬ 
tion imposed by § 16.303-2 (b) of this 
title, DD Form 1155, “Order for Supplies 
or Services,” will be used to establish 
the “Blanket Purchase Agreements.” 
The agreement will be numbered accord¬ 
ing to § 1053.201 of this chapter. The 
schedule in each blanket purchase agree¬ 
ment will contain a statement to the 
effect that issuing individual requests 
against the BPA will be made under the 
authority of 10 U.S.C. 2304(a)(3), ex¬ 
cept blanket purchase agreements made 
by foreign base procurement activities 
will refer to 10 U.S.C. 2304(a) (6). 


(a) See § 3.606-2 (a) of this title. 

(b) When individual requests are to 
be funded against existing obligation 
authorities, blanket purchase agreement 
will contain the statement: “Individual 
requests under this agreement will be 
charged to an existing obligation author¬ 
ity administered by the contracting offi¬ 
cer.” 

(c) To facilitate placement of requests 
against blanket purchase agreements 
when vendors are located outside the lo¬ 
cal trade area of the AF base, the con¬ 
tracting officer may negotiate a prior 
understanding of pricing basis for non¬ 
competitive orders (under $250). Usual¬ 
ly this will be a matter of discount from 
some recognized list price which will al¬ 
low for the pricing and placement of the 
request without prior contact with the 
vendor by telephone, telegram, or cor¬ 
respondence. Such pricing arrangement 
should be prepared as a memorandum 
for record and maintained in the BPA 
file. This memorandum need not be 
redrawn at the beginning of each BPA 
period, but should at all times represent 
the current understanding. 

(d) —(f) See § 3.606-2 (d) through 

(f) of this title. 

(g) In establishing blanket purchase 
agreements, contracting officers will at¬ 
tempt to induce vendors to provide de¬ 
livery of supplies purchased thereunder. 
Vendors should not be expected to make 
multiple deliveries of small dollar value 
purchases. However, an agreement 
wherein vendors would deliver all pur¬ 
chases, in excess of a specified monetary 
value is considered feasible and advis¬ 
able. 

§ 1003.606—3 Conditions for use. 

(a) See § 3.606-3 (a) of this title. 

(b) The maximum period of time cov¬ 
ered by a BPA will not exceed 3 months 
or extend beyond the end of the fiscal 
quarter in which issued. The maximum 
aggregate amount of requests to be issued 
against one BPA will not exceed $15,000. 
When consolidated receiving reports are 
used, no requests will be placed against 
BPAs unless delivery can be accom¬ 
plished within the effective period of the 
agreement. 

§ 1003.607 Use of Department of De¬ 
fense or departmental procurement 
forms. 

Small purchases as defined in § 3.600 
of this title will normally be accom¬ 
plished on AF Form 385 and AF Form 
385a, SF44, or DD Forms 1155 and 1155s. 
When DD Form 1155 and 1155s are used, 
they will be prepared and processed ac¬ 
cording to Subpart C, Part 16 of this 
title and Subpart C, Part 1016 of this 
chapter. When the procurement neces¬ 
sitates the addition of clauses covering 
the subject matter of any ASPR clause, 
other than those set forth on the reverse 
side of DD Form 1155 or on the face of 
DD Form 1155s, or in § 6.403 of this title, 
any appropriate authorized negotiated 
(two-signature) contract form (e.g., DD 
Form 1261) will be used. 

§ 1003.651 Credit cards. 

This section provides a procedure for 
processing payment invoices covering 





12376 


RULES AND REGULATIONS 


service station purchases made on credit 
cards. 

§ 1003.651—1 Applicability of section. 

This section applies to AMC field pro¬ 
curement activities and AP base procure¬ 
ment activities. 

§ 1003.651—2 General. 

(a) All requests to oil companies for 
credit cards will be made according to 
Federal Supply Schedule classes 7 and 
14 and by a properly appointed contract¬ 
ing officer who will be accountable for 
all such cards issued to the installation. 

(b) The contracting officer will main¬ 
tain a record of all credit cards received 
and issued and of the officer having 
responsibility for each card. 

(c) Upon receipt of a written request, 
credit cards will be issued by the con¬ 
tracting officer to an officer responsible 
for vehicles (commander, motor vehicle 
squadron, base motor pool officer, etc.). 
Such officer will be responsible to the 
contracting officer for purchases made 
against credit cards issued to him. 

(d) Whenever a purchase is made 
against a credit card, the individual mak¬ 
ing the purchase will secure from the 
service station attendant a copy of the 
delivery ticket and, immediately upon 
return from a trip, will turn in such de¬ 
livery ticket to the officer responsible for 
the credit card. 

(e) The officer responsible for the 
credit card will immediately review each 
delivery ticket to insure that it is correct 
and complete, including identification 
number of the vehicle and signature of 
the individual who made the purchase. 

(1) If the responsible officer is author¬ 
ized to hold the credit card for an indefi¬ 
nite period, he will accumulate these de¬ 
livery tickets and submit them to the 
contracting officer on the first work day 
of each month, and, in addition, on the 
15th day of June or the first work day 
thereafter. 

(2) If the credit card has been issued 
for a specific trip, the responsible of¬ 
ficer will submit delivery tickets to the 
contracting officer immediately upon re¬ 
turn from the trip. 

(f) Copies of delivery tickets will be 
held by the contracting officer, filed un¬ 
der the name of the appropriate Federal 
Supply Schedule contractor pending re¬ 
ceipt of invoice. 

(g) Oil companies will be instructed to 
submit all invoices for credit card pur¬ 
chases to the contracting office. 

(h) To preclude overobligation of 
funds in connection with credit card 
purchases, the contracting officer will: 
(1) Utilize “obligation authorities/' for 
all purchases made, billed, and processed 
for payment during the same fiscal year 
(appropriate action, as determined lo¬ 
cally, will be taken to assure that suffi¬ 
cient funds of the obligation authority 
are available to cover credit card in¬ 
voices), and (2) initiate action in the 
month of June of each year to require the 
accounting activity to record an obliga¬ 
tion using AF Form 406 “Miscellaneous 
Obligation Document” (MOD) in an 
amount sufficient to cover all purchases 
made or anticipated to be made during 
the fiscal year but not billed for prior to 


the end of that fiscal year. The amount 
and period of the “MOD” will be gov¬ 
erned by local conditions and practices. 
Factors to be considered are: (i) Unin¬ 
voiced delivery tickets, (ii) average 
monthly expenditures, (iii) average de¬ 
lay between date of purchase and date of 
billing, and (iv) average time required to 
process purchases made during a specific 
monthly period. 

(i) Upon receipt of the invoice and 
supporting delivery tickets, the contract¬ 
ing officer will match the copies of de¬ 
livery tickets in his suspense files with 
those attached to the invoice and verify 
the amount due. Upon verification of 
the amount due, the contracting officer 
will prepare a DD Form 1155, “Order for 
Supplies or Services,” under the appli¬ 
cable Federal Supply Schedule contract. 
The order will cite the current Obligation 
Authority and proper allotment citation 
and, if appropriate (when invoice covers 
purchases made during the current and 
preceding fiscal years), the allotment 
citation, number and date of the Miscel¬ 
laneous Obligation Document estab¬ 
lished by paragraph (h) of this section. 
The duplicate delivery tickets will be re¬ 
tained in the files of the contracting 
officer. 

(j) Delivery orders prepared and is¬ 
sued as above will not: 

(1) Itemize the supplies and services 
shown on the invoice, but will merely 
contain a reference to the contractor’s 
invoice and amount, less State and local 
taxes, if any. 

(2) Be written for a portion of the in¬ 
voiced amount. (If a discrepancy is dis¬ 
covered, such an error in the amount of 
the invoice or of the tickets attached, or 
an unauthorized purchase, such dis¬ 
crepancies will be rectified prior to prep¬ 
aration of the order.) 

(3) Be distributed to the contractor 
(order is for internal Air Force 
purposes). 

(4) Be issued to such organizations as 
the National Credit Card Association 
(invoice must be submitted by the oil 
company concerned). 

§ 1003.651—3 Issuance of lax exemp¬ 
tion certificates. 

Standard Form 1094, “U.S. Govern¬ 
ment Tax Exemption Certificates,” will 
be issued by the contracting officer ac¬ 
cording to Part 1011 of this chapter. 

§ 1003.651—7 U.S. Government national 
credit card. 

Standard Form 149, “U.S. Government 
National Credit Card,” developed by GSA 
for optional use in obtaining service 
station deliveries of supplies and services 
from Federal Supply Schedule Contrac¬ 
tors, FSC Group 91, will not be procured 
or used by AF activities. 

§ 1003.652 Procurement of contractual 
maintenance services aggregating no 
more than $500. 

This section provides a procedure for 
obtaining contractual maintenance serv¬ 
ices not in excess of $500 per purchase 
action, when the development of a defi¬ 
nite work statement and repair specifi¬ 
cations are not considered economically 
feasible. 


§ 1003.652—1 Applicability of section. 

This section applies to all AF procure¬ 
ment activities. 


§ 1003.652—2 Conditions for use. 


The procedures contained herein will 
be used for the procurement of repair 
and/or maintenance services of commer¬ 
cial type equipment when the following 
conditions prevail: 

(a) The aggregate amount of the pro¬ 
curement does not exceed $500. Re¬ 
quirements will not be “split” for the 
purpose of using this procedure. 

(b) When it is not feasible to de¬ 
velop a definite work statement and 
repair specifications are not considered 
economical. 

(c) A one-time or “sporadic” require¬ 
ment is involved. For recurring or 
repetitious requirements for services on 
like or similar items, or for individual 
requirements estimated to exceed $500, 
procurement will be affected by one of 
the other approved types of contracts in 
ASPR and AFPI, as determined in the 
best interest of the Government. 

(d) Where realistic competitive prices 
cannot be obtained for services without 
tear down and inspection of the equip¬ 
ment involved. In areas where commer¬ 
cial practice is to quote fixed prices for 
repair of commercial items without in¬ 
spection (e.g., rewinding electric mo¬ 
tors, repair of watches, small clocks and 
similar items) tear down and quote pro¬ 
cedure of this paragraph need not be 
utilized. 


§ 1003.652—3 Purchasing procedures. 


(a) The maintenance activity will fur¬ 
nish, with the purchase request, a gen¬ 
eral statement as to work to be performed 
and, to the extent possible, a statement 
relative to the performance and peculiar 
operating characteristics encountered 
immediately prior to the equipment be¬ 
coming inoperative. 

(b) The purchase request will indi¬ 
cate the maximum expenditure authoi- 
ized to repair the specific item. 

(c) The contracting officer will select 
only one competent and reputable nrm 
for the performance of the required sen- 
ice. To the extent possible, this mm 
will be selected in the following chio 


m Manufacturer of the equipment 

(2) Service points controlled ana p 
rated by the manufacturer. 

(3) Authorized dealers of the manu 

acturer. the 

(4) Other sources established n 

mmediate area with known performance 
apabilities and established repu 
or good workmanship at fair an 
onable prices. fil . m 0 f 

(5) Where more than one• £ 


,rs considered) is readily 

jrchases of services will be d a u 

luitably over a period of time a 
aalified sources. , qe i ec - 

(d) Contracting officers,will 
on of a source as outlmed abov ^ ^ 
roceed with the procurement acti 
le following manner: . the r e- 

(1) in order to determine thaUne^^ 

air cost does not exceed the inslir e 
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that reasonable prices will be charged 
for the repair needed, fixed prices will be 
obtained from the vendor for the cost of: 

(i) tear down, inspection, and itemiza¬ 
tion of labor and material needed for re¬ 
pair; and (ii) tear down, inspection, 
itemization of labor and parts needed for 
repair, and reassembly. The purposes of 
the two prices is to provide a firm price 
for the return of the nonreparable item 
in an assembled or disassembled condi¬ 
tion as determined appropriate. 

(2) Instruct vendor to proceed with 
the tear down, inspection and quote. 
Vendor will be instructed that the result¬ 
ant price quoted should include the cost 
to: (i) tear down, (ii) itemize labor and 
parts needed for repair, and (iii) repair 
and place in serviceable operating condi¬ 
tion, including all replacement parts and 
labor. 

(3) Upon receipt of the quotation for 
the service outlined in subparagraph (2) 
of this paragraph: 

(i) Obtain from the maintenance ac¬ 
tivity a statement as to the reparability 
of the item in light of the prices quoted 
and the reasonableness of the price 
quoted for repairs contemplated. 

(ii) If the item is not reparable, notify 
accordingly and accomplish the purchase 
action for services performed in either 
subparagraph (1) (i) or (ii) of this 
paragraph, as appropriate, by petty cash 
if under $100 or by confirmation DD 
Form 1155 or Standard Form 44 if over 
$ 100 . * 

(iii) If item is reparable notify vendor 
to proceed with repair. This notification 
may be verbal for accomplishment under 
the Cash Purchasing or Blanket Pur¬ 
chase Agreement procedures, or by issu¬ 
ing a Purchase Order (DD Form 1155). 
Regardless of the method used in effect¬ 
ing the procurement, the purchase docu¬ 
ment will itemize the work to be per¬ 
formed as furnished by the vendor 
according to subparagraph (2) of this 
Paragraph. 

(iv) In the event the vendor’s quota¬ 
tion exceeds the $500 limitation imposed 

the use of this procedure, and it is 
determined that the services are still 
required, the breakdown submitted by 
cav " endor ma y be used as a basis in 
soliciting competition for the require- 


Subpart G—Negotiated Overhead 
Rates 

§ 1003.703 Applicability. 

subpart applies to all AF procure- 
ani r' Approval of Pricing 

AMn . nancial Division (MCPF), Hq 
tho at ls re ^ uir ed prior to incorporating 
this t*f'i US ^ s in §§ 3.704-1 and 3.704-2 of 
trart tle ^ n any basic agreement or con- 
entiv Wltxi a con t r actor who is not pres- 
rarn a ne £otiated overhead rate ar- 
coSf nt * U is not Practical for a 
imbnro 1 to have a niixture of cost-re- 
quirml ement . type contracts, some re- 
as 1111211 overhead rates, 

whiph 111 this subpart and others 
3 , 7 o^ ^^Jjbe clauses in §§ 3.704-1 and 
ing sphi this title an d therefore requir- 

^^erminati^n ° f final overhead by audit 

* *003. <04 Contract clauses. 


§ 1003.704—1 Contracts with commercial 
concerns. 

It is AF policy, not to incorporate pro¬ 
visional rates in contracts with commer¬ 
cial organizations. The contractor will 
be reimbursed on basis of billing over¬ 
head rates negotiated by the administra¬ 
tive contracting office as provided in the 
clause in § 3.704-1 of this title. 

§ 1003.704—2 Contracts with nonprofit 
and educational institutions. 

It is AF policy to incorporate provision¬ 
al rates in contracts with colleges, uni¬ 
versities and research institutes. Pro¬ 
visional overhead rates for succeeding 
periods will be negotiated by Hq ARDC 
as part of final overhead rate negotia¬ 
tions. 

§ 1003.704—3 Instructions for complet¬ 
ing contract clauses. 

See § 3.704-3 of this title. 

§ 1003.705 Procedure. 

(a) The Pricing and Financial Divi¬ 
sion (MCPF), Hq AMC, will conduct or 
monitor all negotiated final overhead 
rates when the Air Force is the only pro¬ 
curement activity concerned or when the 
Air Force is the cognizant negotiating 
service for coordinated negotiations as 
described under § 3.706 of this title. 

(1) MCPF will conduct the negotia¬ 
tion of all final overhead rates estab¬ 
lished pursuant to § 3.704-1 of this title 
when the Air Force is the only procure¬ 
ment activity concerned or when the Air 
Force is the cognizant negotiating service 
for coordinated negotiation (§ 3.706 of 
this title) except with colleges, universi¬ 
ties and research institutes as shown in 
subparagraph (2) of this paragraph. 
The contractor’s proposal will be for¬ 
warded through the administrative con¬ 
tracting officer for distribution to MCPF 
or Hq ARDC and to the cognizant audi¬ 
tor. The audit report will be forwarded 
by the cognizant auditor to MCPF or Hq 
ARDC through the Auditor General, 
USAF, liaison activity nearest the office 
responsible for the negotiation, with 
copies provided to the administrative 
contracting officer. In addition to the 
auditor’s responsibility to obtain the con¬ 
tractor’s reaction to the costs question, 
it will normally be the standard proce¬ 
dure for one copy of the audit report, ex¬ 
clusive of narrative comments, to be fur¬ 
nished to the contractor. Doing this 
concurrently with the auditor’s submis¬ 
sion to MCPF will enable the contractor, 
in cooperation with the appropriate audi¬ 
tor to submit additional data or clarify 
facts prior to the negotiation meeting. 
Such data summarizing the contractor’s 
position on each item not conceded in the 
audit report should be forwarded to reach 
MCPF at least 2 weeks prior to actual 
negotiations. These comments will aid 
MCPF in writing the negotiation memo¬ 
randum and generally expedite the 
actual negotiation. 

(2) MCPF will monitor the negotia¬ 
tion of all final overhead rates estab¬ 
lished pursuant to § 3.704-2 of this title 
when the Air Force is the only procure¬ 
ment activity concerned or when the Air 
Force is the cognizant negotiating service 
for coordinated negotiations (§ 3.706 of 


this title) with colleges, universities and 
research institutes. The authority to 
conduct such negotiation has been dele¬ 
gated to Hq ARDC without redelegation 
authority. 

(3) MCPF will monitor the negotia¬ 
tions of all final overhead rates estab¬ 
lished for fractional periods of time. 
ACOs are authorized to negotiate final 
overhead rates for any fractional periods 
less than 6 months necessary to close 
out a contract. ACOs may utilize either 
the rates negotiated for the immediate 
preceding period, the recommendation 
of the cognizant auditor based on lim¬ 
ited review, or any other reasonable 
approach. 

(b) Advisory audit reports will be used 
in all final overhead negotiations except 
where MCPF or Hq ARDC, as appro¬ 
priate, decides that the amount of over¬ 
head involved is so small that the cost 
of auditing is not justified and the cog¬ 
nizant audit agency is so notified. 

(c) and (d) See § 3.705 (c) and (d) of 
this title. 

(e) MCPF Hq AMC or Hq ARDC as 
appropriate will distribute the negotia¬ 
tion report to all Air Force and other 
Military Departments buying activities 
holding affected contracts and the audit 
activity. 

(f) See § 3.705(f) of this title. 

§ 1003.706 Coordination. 

Where one or more military depart¬ 
ments, other than the Air Force, have 
cost-reimbursement type contracts with 
a contractor, MCPF, Hq AMC, will coor¬ 
dinate with the other military depart¬ 
ments in determining the cognizant 
negotiating activity. Should the deter¬ 
mination be made that the Air Force 
will be the cognizant negotiating activ¬ 
ity, MCPF, Hq AMC, will (a) for nego¬ 
tiations pursuant to § 3.704-1 of this title 
schedule the negotiation meeting, notify 
the other interested services and conduct 
the negotiation, or (b) for negotiations 
pursuant to § 3.704-2 of this title notify 
Hq ARDC who will be responsible for 
scheduling the negotiation meeting, 
notifying the other interested services 
and conducting the negotiations. 

§ 1003.707 Cost sharing rales. 

See § 3.707 of this title. 

Subpart H—Price Negotiation Policies 
and Techniques 

§ 1003.801 Basic policy. 

§ 1003.801-1 General. 

The incentive approach, as dis¬ 
tinguished from the incentive contract, 
will be followed in all negotiations; the 
opportunity to earn increased profit can 
be used to motivate contractors to control 
use of labor, materials, and plant. 

§ 1003.801-2 Responsibility of con¬ 
tracting officers. 

(a) See § 3.801-2(a) of this title. 

(b) (1) Simple and routine requests 
for pricing assistance will be avoided so 
that price analysts can be used on more 
complex procurements. Each procure¬ 
ment activity will establish appropriate 
controls to assure timely completion of 
all pricing functions. 
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(2) All requests for pricing assistance 
will be specific as to the extent and kind 
of analysis required and will include all 
pertinent information. In the most de¬ 
manding, complex procurement situa¬ 
tions, the contracting officer may request 
the price analyst to lead in negotiation of 
price and pricing terms. 

§ 1003.802 Preparation for negotiation. 

§ 1003.802—2 Selection of prospective 
sources. 

See Subparts G and H, Part 1 of this 
title and Subparts G and H, Part 1001 
of this chapter. 

§ 1003.802—3 Requests for proposals. 

See § 3.802-3 of this title. 

§ 1003.804 Conduct of negotiations. 

§ 1003.804-1 General. 

In scheduling a negotiation confer¬ 
ence, contracting officer will give all 
members of the AF negotiating team as 
much time as possible for analysis of 
offeror’s (or contractor’s) proposal. As 
a rule, when only local personnel are in¬ 
volved, a minimum of 10 working days 
between receipt of a proposal and start 
of negotiations based on that proposal 
will be allotted for analysis. The con¬ 
tracting officer will adjust this period 
upward depending upon extent of analy¬ 
sis appropriate for the particular pro¬ 
curement, or whenever other than local 
personnel are involved. The chief of 
the procuring activity will see that this 
principle is observed. 

§ 1003.804—2 Late proposals. 

(a) See § 3.804-2 (a) of this title. 

(b) See § 3.804-2(b) of this title. 

(1) Research and development pro¬ 
curements are exempt from procedure 
set forth in this and § 3.804-2(b) (2) of 
this title. On other procurements con¬ 
tracting officer will send recommenda¬ 
tion to the appropriate officer for 
written decision: (i) Director or deputy 
director of procurement and production 
at AMC field procurement activities 
(other than AMC centers) for contracts 
to be written by that activity; (ii) com¬ 
mander, or his designee, of AMC 
centers; (iii) commander of the major 
air command concerned (or a duly au¬ 
thorized representative not below the 
level of a staff officer responsible for 
procurement within the headquarters of 
the first echelon of command immedi¬ 
ately subordinate to the major air 
command). 

(2) See § 3.804-2(b) (2) of this title. 

§ 1003.807 Pricing techniques. 

§ 1003.807-1 General. 

Under fixed-price type contracts, in¬ 
cluding redeterminable types, prices are 
to be negotiated, not separate elements 
of cost plus profit. After thorough 
analysis of costs, product and prices, 
bargaining as to price and contract 
terms will be on the basis of unit or 
total price; there is no need to reach 
agreement on each cost element as a 
prelude to agreeing on the price for the 
goods or services being bought. This 
principle also applies to the cost portion 
of fixed price incentive type contracts 
where cost is negotiated as an aggre¬ 


gate and profit as a separate applied 
item. 

§ 1003.807—4 Cost analysis. 

(a) Extent of analysis required will 
determine amount and type of infor¬ 
mation needed; only pertinent and use¬ 
ful information will be requested from 
contractors. In large dollar or com¬ 
plex procurements, exact types of per¬ 
tinent supporting information to be sub¬ 
mitted will be the subject of agreement 
between Air Force and company with 
ACO the coordinator. 

(b) (1) and (2) See § 3.807-4(b) (1) 
and (2) of this title. 

(3) Review will be concentrated on 
those cost elements that are large in 
dollar amount or in relationship to total 
cost. If, as is often the case, material, 
labor, or both constitute 50 cents or more 
of the sales dollar, particular attention 
will be given those cost elements. Bills 
of material, engineering drawings, proc¬ 
ess sheets, and like basic information 
would be useful in many analyses, and 
this information usually is available to 
the analyst working with the ACO. 

(4) and (5) See § 3.807-4(b) (4) and 

(5) of this title. 

(c) to (d) See § 3.807-4 (c) to (d) of 
this title. 

§ 1003.807—5 Subcontracting. 

(a) Major subcontracts pose three in¬ 
terrelated problems: (1) Need to give 
prime contractor a positive incentive to 
make first award a sound one in terms 
of product and price; (2) need to encour¬ 
age close pricing in sole source or limited 
competitive situations in follow-on buys; 
and (3) need to price prime contract at 
a level consistent with sound subcon¬ 
tract prices. Successful resolution of 
the third problem is vital to solution of 
the first two. One way this may be 
achieved is to negotiate initial prices 
with prime contractor before he has es¬ 
tablished firm prices with his major sup¬ 
pliers. To do this properly, ACO will 
need to give PCO the information con¬ 
templated by Subchapter A, Chapter 1 
of this title. ACO will use pricing and 
technical specialists to review prices pro¬ 
posed for major subcontracts. Where 
appropriate, he also will use audit serv¬ 
ices provided by either the prime con¬ 
tractor’s own auditors or by military 
audit agencies, depending upon circum¬ 
stances. To protect the interests of a 
subcontractor, the contracting officer 
will use judgment in releasing to prime 
contractors information received from 
Department of Defense sources. 

(b) See § 3.807-5(b) of this title. 

(c) Subchapter A, Chapter 1 of this 
title anticipates situations when major 
redeterminable subcontracts will not 
have been repriced at time revision of 
prime contract price must be completed. 
Where it is possible to forecast ultimate 
prices of those subcontracts with rea¬ 
sonable assurance due to the availabil¬ 
ity of fairly definite cost data, AF pro¬ 
curement personnel may negotiate firm 
final prime contract prices. Alternate 
procedures of Subchapter A, Chapter 1 
of this title will be used in those few 
instances when cost data on major sub¬ 
contracts will be so indefinite as to pre¬ 


clude reasonable projection of revised 
subcontract prices. Occasion to use this 
procedure may come when establishing 
final prices of FPR-E, FPIF, and FPIS 
contracts and, conceivably, when estab¬ 
lishing firm revised prices under FPR- 
C and FPR-D contracts. 

(d) Requests for subcontract fees in 
excess of those stated in Subchapter A, 
Chapter 1 of this title, will be sent to 
the Secretary through the office of the 
Procurement Committee (MCPC), Hq 
AMC. 


§ 1003.808 Profit or fee. 
§ 1003.808-1 General. 


Profit has two important aspects: (a) 
To induce a contractor to undertake per¬ 
formance of a contract by offering pros¬ 
pect of a monetary gain; and (b) to per¬ 
suade him to perform more efficiently 
than he otherwise might by offering him 
the chance to earn more profit (the in¬ 
centive approach). 


§ 1003.808—2 Factors for determining 
fee or profit. 

Across-the-board profit agreements 
with a contractor ignore type of con¬ 
tract used and particular procurement 
situation. Such agreements will not be 
made. 

(a) to (i) See § 3.808-2 (a) to (i) of 
this title. 

§ 1003.808—5 Fee limitation for experi¬ 
mental, developmental or research 
work. 

Approval to exceed the administrative 
limitations of 10 percent for research 
and development work, up to the statu¬ 
tory limitation of 15 percent, will be ob¬ 
tained according to § 1003.404—3(c) (2). 


§ 1003.809 Audit as a pricing aid. 

' (a) General. See § 3.809(a) of this 
title. . 

(b) Application. (1) For procedures 
to be followed when requesting auai 
assistance, see § 1003.850-3. 

(2) Contract management activity 
(APD/AFPRO) will support auditors 
requests to contractor for access to co - 
tractor records and data and will 
responsible for furnishing audit . 
comments or report to procuring ac - 
ity, except for audit reports cov 
price revisions. Procuring activity 
be responsible for inviting aud^o 
tendance at principal negotiation 
ferences. ftS . 

(c) Conditions for use. (D Aud 
sistance will be requested d) * 

the award of a contract to a sola . ct ’ 
or definitization of a letter 
awarded to a sole source, . whe J s 0 f 
tive price negotiations m e; . n . 

$350,000 are contemplated, or (n) whe^ 
ever a cost-reimbursement, me cQn- 
redeterminable type contract , 

templated and compatibility of 
tor’s accounting system with. tne £ all 
ticular contract type is in dou • 
other negotiations, the eontracting 
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cussed in Subchapter A, Chapter 1 of this 

title. 

§ 1003.810 Exchange of information. 

Pricing and Negotiation Division 
(MCPF), Hq AMC, will be the clearing 
house within the Air Force for infor¬ 
mation of a contract pricing nature. 

§ 1003.811 Record of price negotiation. 

Price negotiation process is divided 
into two distinct phases. If, as some¬ 
times happens on relatively small dol¬ 
lar competitive procurements, the first 
phase, preliminary review, fact-finding, 
and analysis establishes reasonableness 
of contractor’s proposal and makes the 
second phase, formal price negotiation 
conference including prenegotiation and 
review, unnecessary, report will be writ¬ 
ten at that time by the person who has 
conducted the analysis and evaluated 
the facts obtained. If, on the other 
hand, initial analysis establishes that a 
formal negotiation conference is neces¬ 
sary, the single pricing report will be 
written after completion of the confer¬ 
ence. 

(a) Pricing memoranda prepared by 
price analysts will be reviewed by a 
senior pricing supervisor to insure tech¬ 
nical sufficiency and general quality of 
work performed. 

(b) Report of analysis or negotiation 
need not be lengthy. However, it must 
be sufficiently complete to permit »rapid 
reconstruction of all major considera¬ 
tions of the particular price negotiation. 
Discussion will be in the following order 
(where a negotiation conference was not 
needed, the order may be modified 
slightly): 

(1) Introductory summary showing 
type of pricing action involved and re¬ 
sults. 

(2) Particulars and a brief discussion 
of the procurement situation including 
brief item description, name and loca- 
tlon of contractor, quantities, delivery 
aates, prices and contract type proposed 
and agreed upon, date and place of nego¬ 
tiation, names of conferees, and perti¬ 
nent facts about competitive proposals, 
m! V - ous Procurements, requirements, 
™5 catio ns, and production rate. If 
fimJ?u nal industria l facilities are to be 
urnished to contractor or existing Gov- 
rnment facilities are to be used in 
irw « Ct perf °rmance, they should be 
bnro ed ' contract is of cost-reim- 
f or semei ?t type and special treatments 
thPo C a 6rtain type costs were agreed upon, 
clllH s L a & r eements also should be in- 

or Jr. story can be told in one 

nort • a para sraphs and, because re- 
geth ls a sumin ary, it should bring to- 
scattJ ? lts of information otherwise 
m q throughout the contract file, 
nummary of analysis or negotia¬ 


tions 
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new information developed in the nego¬ 
tiation. 

(c) Reports of cost and price analysis 
performed by field contract management 
personnel at PCO’s request are used to 
evaluate contractor’s price proposal. 
Report furnished will include all relevant 
factors, the facts disclosed by analysis, 
use made of these facts, and conclusions 
reached. However, responsibility for 
determining reasonableness of price re¬ 
mains with the PCO. 

(d) Whenever price analysis support 
has been furnished by a field contract 
management activity, procuring activity 
will insure that copy of price negotiation 
memorandum is sent to the contract 
management activity as soon as it is 
available. Copies of price negotiation 
memoranda distributed to field contract 
management activities pursuant to this 
requirement will be stamped “For Offi¬ 
cial Use Only (AFR 11-30).” In no 
event should specifics, such as labor or 
overhead rates included in the AF nego¬ 
tiation objective, be construed by con¬ 
tract management activities as being 
automatically approved for use in other 
negotiations with the contractor in¬ 
volved. 

§ 1003.850 Special pricing instructions. 
§ 1003.850—1 Pricing of support items. 

(a) General. (1) By definition, “sup¬ 
port items” includes spare parts, modi¬ 
fication kits, technical data, ground 
support equipment, special tools, and 
test equipment. Where instructions 
obviously apply only to one of these 
categories, only that particular group 
will be cited. 

(2) Support items should be bought 
using firm fixed-price contracts when¬ 
ever feasible. Considering administra¬ 
tive time and cost of pricing and re¬ 
pricing exhibits, this policy is feasible 
whenever reasonably close prices can be 
established and contractor’s accounting 
system will permit separate identifica¬ 
tion of support item cost. 

(b) Techniques. (1) In general, pric¬ 
ing policies and methods of analyzing 
contractor’s proposals outlined in pre¬ 
ceding paragraphs also apply to negotia¬ 
tion of support item prices. 

(2) One of the techniques of pricing 
spare parts and other support item ex¬ 
hibits is the formula technique. These 
formulas represent a systematic ap¬ 
proach to pricing based upon projections 
of indirect expense and profit rates 
which are applied to projected material 
and labor costs to develop unit prices. 
Contractor relies upon averaging effect 
of formula application to give it reason¬ 
able profit for total productive effort and 
does not attempt to secure a reasonable 
profit from sale of each separate item. 
For this reason, price of any given item 
may be higher or lower than if a detailed 
estimate for item had been made. 

(c) Support items, particularly spare 
parts, can be a volume workload, both 
from number of exhibits, production 
lists, work requests, etc., that must be 
reviewed and from number of line items 
on each document. Beside analysis, each 
document requires written record of 
analysis and negotiation. Therefore, 
ACO will: (1) Write description of meth¬ 


od (s) used by contractor to price spare 
parts and other support items and by 
AF price analysts and auditors to ana¬ 
lyze priced exhibits, (2) negotiate fac¬ 
tors with contractor, if formula method 
is used, and write report of negotiations, 

(3) clear methods and negotiated fac¬ 
tors with local AF management and then 
with cognizant CMR for understanding, 
adequacy, and acceptability and give 
principal PCOs and cognizant CMR 
copies of the write-ups, and (4) notify 
PCOs and cognizant CMR of any 
changes to methods or factors. When¬ 
ever standard analysis methods establish 
the reasonableness of the contractor’s 
proposed prices, the supporting pricing 
record need only cite the applicable 
write-ups and state that standard analy¬ 
sis methods were followed. If the PCO 
has pricing responsibility, the ACO will, 
when submitting priced documents to 
the PCO for final action, include the 
original of this pricing record and rec¬ 
ommend acceptance. If standard anal¬ 
ysis methods fail to establish the reason¬ 
ableness of the contractor’s proposed 
prices, or if circumstances made it nec¬ 
essary to depart from standard methods 
or to use other factors, the supporting 
pricing records should include additional 
detail and support. 

§ 1003.850—2 Pricing changes to fixed- 
price and cost-reimbursement type 
contracts. 

(a) General. (1) Only rarely are 
contract changes made that do not affect 
the work and therefore the price or esti¬ 
mated cost and fee contemplated by the 
contract. The term “no cost change” 
can be a misnomer for a charge or credit 
will accrue to the Government from most 
changes. 

(2) As a rule, all contract changes 
will be priced and contract price ad¬ 
justed within a reasonable and specified 
time after change is authorized. (See 
§§ 1054.307 and 1054.308 of this chapter.) 

(3) For procedures applicable to 
engineering changes resulting in termi¬ 
nation claims or property disposal, see 
§ 1008.254 of this chapter. 

(b) Responsibility. See § 1054.307(b) 
of this chapter. To facilitate PCO 
evaluation of negotiation results, the 
ACO will include sufficient support in¬ 
formation in his recommendation to in¬ 
dicate extent of the negotiation and to 
justify proposed actions. If negotiations 
have not been successful, ACO will send 
contractor’s proposal together with re¬ 
port of findings and ACO’s position in 
the unsuccessful negotiations to the PCO 
for further negotiation and resolution. 

(c) Procedures. (1) Dollar value of 
any change is arrived at by considering 
the difference between the article or 
work deleted and the article or work 
added. Because dollar value of any 
change will be determined by negotiation 
with the contractor, tests of reasonable¬ 
ness and equity should guide every time. 

(2) Knowledge of contractor’s esti¬ 
mating system is of great importance in 
pricing changes and requirements of 
§ 1003.850-9 will be considered. 

(3) Price analyst and auditor will be 
used in reviewing change proposals as 
necessary. Every quotation requires 
some degree of price analysis regardless 
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of dollar value; the degree of price 
analysis and the need for audit assist¬ 
ance depends upon individual circum¬ 
stances. The complexity of the change 
as well as its dollar value are factors 
governing the need for price analyst or 
auditor support. Complexity and dollar 
value, however, cannot be construed to 
be the only governing factors since a 
proposed no-cost change or a seemingly 
insignificant price adjustment may, in 
fact, result in a significant price de¬ 
crease. Adequate review thus requires 
a knowledge and understanding of prod¬ 
uct and manufacturing processes in¬ 
volved in production as much as it does a 
knowledge and understanding of a con¬ 
tractor’s cost estimating and accounting 
procedures. 

(4) Evaluation of the profit factors 
under § 3.808-2 of this title is required 
when analyzing each change proposal. 
Profit patterns considered in establish¬ 
ing original negotiation objective will 
not be accepted automatically when 
pricing a change. 

(d) See § 16.813 of this title for in¬ 
structions regarding use of DD Form 
1107 “Change Order Price Analysis.” 
Exact types of pertinent supporting in¬ 
formation to be submitted will be the 
subject of agreement between Air Force 
and contractor with ACO the coordi¬ 
nator. 

§1003.850—3 Planning and coordina¬ 
tion. 

The team approach to pricing requires 
adequate planning and coordination to 
prevent duplication of effort or inade¬ 
quate analysis. 

(a) The following planning and co¬ 
ordination procedures are required prior 
to PCO award of a contract to a sole 
source, or definitization of a letter con¬ 
tract awarded to a sole source, where 
definitive price negotiations in excess of 
$350,000 are anticipated. In addition, 
these procedures are applicable in multi¬ 
source procurements or where definitive 
price negotiations not in excess of 
$350,000 are contemplated, provided the 
PCO (or price analyst) has first de¬ 
termined that the services of technical 
specialists in field contract management 
activities or audit field offices is required. 
Such determination will be made after 
consideration of the conditions set forth 
in § 3.809(c) of this title and § 1003.809 
(c), and evaluation of such other factors 
as types and availability of cost and 
pricing data required for analysis, com¬ 
plexity of the procurement, contract 
type contemplated, and extent of price 
competition, if any, obtained. 

Step 1: This step applies only to sole 
source negotiations in excess of $350,000 
(but see Step 2(iii)). Procuring activities 
will distribute two copies of each request for 
proposal to the APD/AFPRO. The request 
for proposal will include instructions that 
the contractor submit two copies of the pro¬ 
posal to the APD/AFPRO at the same time 
it furnishes the original proposal to the 
procuring activity. Upon receipt, the APD/ 
AFPRO will distribute one copy of each re¬ 
quest for proposal and of each proposal to 
the responsible field auditor. 

Step 2: The PCO (or price analyst) will 
prepare a single, detailed request for analysis 
support and send it to the APD/AFPRO. 


(i) In sole source negotiations expected to 
exceed $350,000, inclusion of a request for 
audit assistance is mandatory, and an infor¬ 
mation copy of the request will be furnished 
to the Auditor General representative at the 
procuring activity. 

(ii) In sole source negotiations under 
$350,000 and in multi-source negotiations, 
one copy each of the request for proposal(s) 
and the proposal to be analyzed will be 
attached to the request. If audit review 
is requested, an additional copy of each will 
be attached, and an information copy of the 
request will be furnished to the Auditor 
General representative at the procuring 
activity. 

(iii) If a procuring activity negotiates 
repeatedly with the same source, agreements 
may be reached with the concerned APD/ 
AFPRO as to types of sole source proposals 
under $350,000 requiring field analysis, if 
any, and the extent and areas of analysis re¬ 
quired. Where these agreements exist and 
are applicable, this Step 2 may be omitted 
by the PCO unless audit review is desired; 
however, the procedures in Step 1 will be 
followed. 

Step 3: Upon receipt of a request for sup¬ 
port analysis that includes a request for 
audit review, the designated representative of 
the APD chief/AFPR and the auditor will 
hold a pre-analysis review. This meeting 
may be as formal or informal as desired. 
The procurement situation and the procur¬ 
ing activity’s request will be discussed and 
a mutually agreeable approach to analysis 
determined. If, during pre-analysis review, 
it is agreed that pertinent information re¬ 
quested by the PCO has been furnished in 
prior unclassified analysis and audit reports, 
that this information is still valid, and that 
neither the APD/AFPRO nor the auditor can 
contribute any other significant information, 
the APD/AFPRO representative will advise 
the PCO accordingly. In such cases, he will 
advise the PCO that a pre-analysis review 
was held with the auditor, will reference the 
earlier reports and, where the earlier reports 
were prepared for procuring activities other 
than the requesting activity, attach informa¬ 
tion copies. 

Step 4: If review of any subcontract cost 
estimate is necessary during AF field analysis 
of a prime proposal, efforts will be made by 
the APD/AFPRO to obtain the required sup¬ 
port information from the prime before re¬ 
questing assist analyses. However, if assist 
analyses are necessary, requests for and any 
followups required will be prepared by the 
APD/AFPRO representative and sent to the 
APD/AFPRO having cognizance over the 
subcontractor’s facility. If the prime is a 
sole source and its proposal exceeds $350,000, 
or if a requirement for audit review of a 
subcontract proposal is included in the re¬ 
quest for assist analysis, the request will be 
coordinated with and an information copy 
furnished to the audit activity located at 
or responsible for audit of the prime’s fa¬ 
cility. Upon receipt of a request for assist 
analysis that includes a request for audit 
review, the subcontractor’s APD/AFPRO and 
the local auditor will follow the procedure 
outlined in Step 3. 

§ 1003.850—4 Packaging costs. 

USAF Packaging Cost Standards, 
covering direct material costs and direct 
labor for all of the packaging and pres¬ 
ervation methods in Specification MIL- 
P-116 “Preservation, Methods of,” are 
available to packaging specialists located 
in contract management activities 
(APDs/AFPROs) within the continental 
United States. By referring to the Cost 
Standard, packaging specialists can de¬ 
velop independent estimates in these di¬ 
rect cost areas. These estimates can be 
a useful tool in the overall evaluation 


and analysis of contractor posed direct 
packaging costs, and will be requested 
whenever appropriate. Requests will in¬ 
clude sufficient information to permit the 
packaging specialist to make a proper 
appraisal of packaging effort required. 
As a minimum, information about the 
size and quantity of items being procured, 
and the methods of packaging and pres¬ 
ervation required, will be included. 
Where the number of different items 
being procured is so large as to preclude 
development of individual estimates by 
the packaging specialist, a sampling of 
items should be considered. Following 
development of his estimate, the packag¬ 
ing specialist is available for additions 
study or assistance as indicated. 


§ 1003.850—5 Prenegoliation c o n f e i 
ences and briefings. 


(a) When, in any procurement cycle, a 
meeting is held with the contractor to 
reach agreement upon terms and condi¬ 
tions of a proposed contract or upon ad¬ 
justed price on an existing contract, 
meeting will be preceded by a pre¬ 
negotiation conference of Government’s 
pricing team. Purpose of this meeting 
will be to: (1) Discuss proposal in de¬ 
tail to achieve full understanding, (2) to 
express opinions and air problems that 
have developed during review and anal¬ 
ysis of proposal, and (3) to determine 
unified negotiation objectives and a 
course of action to be followed during 
conference with contractor. 

(b) Those to whom the authority to 
manually approve contracts has been 
delegated (§ 1001.457(a) of this chapter) 
by the Director of Procurement and Pro¬ 
duction, Hq AMC, will establish a system 
for briefings by AF negotiating team 
after negotiation objectives have been 
firmed but before conclusion of negotia¬ 
tion conference. Procedures and re¬ 
quirements for prenegotiation reviews 
will be determined locally. However, 
briefings will be appropriate in following 


(1) A new contract follows contract (s) 

lere contractor’s performance has bee 
isatisfactory. . 

(2) A new procurement substantial y 
creases a contractor’s annual sales 
■oduction volume. 

(3) Costs have increased substantial y 
yond those originally estimated. 

(4) Items procured have perfoimed 
’ and required modification 


>) Performance indicates justifies 
i for additional or reduced profi 1 - 
3) The procurement obligates a - * 
cant portion of the AF budge . 

>03.850-6 Pricing of 

type maintenance, overhaul, 
modification contracts. 
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rect material costs only (see § 1007.4503- 
4(b)(1) of this chapter for contract 
clause and § 15.205-22(e) of this title for 
discussion on pricing intercompany sales 
or transfers of materials). 

(b) In sole source procurements and 
procurements where manufacturer of 
item being repaired is quoting in com¬ 
petition with contractor (s) who must 
procure parts from such manufacturer 
to perform, exception to procedure out¬ 
lined in paragraph (a) of this section is 
appropriate if review and negotiation 
reveals that compliance would prohibit 
an award at lowest overall price to Gov¬ 
ernment, all factors considered. Under 
these conditions only, it may be agreed 
in advance to reimburse contractor at a 
later date for profit considerations ap¬ 
plicable to furnishing direct materials 
and parts, as well as costs. However, in 
multiple source situation described, all 
sources must first be given an opportu¬ 
nity to requote on revised basis. When¬ 
ever such prospective agreement is 
reached, care must be exercised to insure 
that contract clearly reflects intent of 
both parties. 

(c) Paragraph (a) of this section does 
not apply to contract changes author¬ 
izing the contractor to procure or fabri¬ 
cate direct materials or parts that were 
previously designated as Government- 
furnished. Such a change increases con¬ 
tract scope originally contemplated and 
payment of additional profit is appro¬ 
priate. 


§ 1003.850-7 Savings clauses. 

Contractual savings clauses identify 
specific cost elements not considered in 
negotiating price or estimated cost, but 
which may be recognized at some future 
date. It is AF policy to limit subsequent 
recoupment to costs only and all savings 
clauses will include a statement to this 
effect. Exception to this policy is appro¬ 
priate only as follows: 

(a) Where a savings clause was in 
existence before the effective date of this 
section and it can be firmly established 
that the original intent of both parties 
was to recognize profit consideration ap¬ 
plicable to the excluded element, as well 
as the cost, at some later date. 

(b) Where deviation approval has 
peen received according to the procedures 
m § 1001.109-50 of this chapter. 

§ 1003.850-8 Preproduction or startup 

costs. 


/ a Preproduction costs are usually 
UDstantial in the initial procurement of 
trfh'f X items * These costs can be at- 
hnffu to a Particular production item, 
lnv , ?? are not affected by any particu- 
cn The treatment afforded these 
l** 1 Pricing is significant in price re- 
rmma tions and subsequent produc- 
npa rt f ru ?. s and wil1 be set forth in price 
cnL latlon mem °randum. Unless these 
full are segre & ate d and allocated care- 
y as nonrecurring costs in the initial 
Drio g ? egotiat ion, it will be difficult to 
am i su bsequently on a sound basis. Ex- 
or l 6S i )f startu P costs are: (1) Design 
Plant UCt en Sineering, or both, (2) 
emim^ earrangeinen t and installation of 
and^dw*’ (3) trai ning of labor force, 
> tools, dies, jigs, and fixtures. 
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(b) Preproduction costs may be 
treated as direct or indirect costs. They 
may be prorated to the units produced 
over one or more contracts, or to a por¬ 
tion of the units produced on one con¬ 
tract. These costs generally will be pro¬ 
rated to the units only and will not be 
an element of cost for spare parts or 
other support item procurement. If pre- 
production costs are prorated over an 
initial production quantity, care must 
be exercised in subsequent pricing to de¬ 
termine that no such costs are included 
in overhead. Care also must be exercised 
in determining reasonable overhead rates 
for the future, for the inclusion of such 
costs in overhead tends to increase such 
accounts temporarily. In the case of 
contracts calling for price redetermina¬ 
tion prior to completion, extreme care 
must be exercised in identifying and seg¬ 
regating these costs if the balance of the 
work is to be properly priced. The as¬ 
sistance of a price analyst or auditor 
should be beneficial in this area. 

§ 1003.850—9 Contractors’ estimating 
systems. 

Contractor’s estimators perform a 
major role in developing projections and 
estimates of all elements of cost. To 
evaluate these elements, it is necessary 
to understand contractor’s estimating 
system, including sources from which 
information is obtained by estimators, 
manner in which this information is used 
in developing estimates, extent of man¬ 
agement review and revision, and con¬ 
trols exercised to insure realism of esti¬ 
mates. Where a continuing relationship 
exists with an AF supplier, estimating 
system surveys will be conducted by AF 
contract management activity. Because 
an understanding of a contractor’s ac¬ 
counting system is necessary to deter¬ 
mine its tie-in to cost estimating system, 
assistance of audit agency representa¬ 
tives usually will be obtained. Final 
reports of completed surveys will be sent 
to all interested AF procurement activi¬ 
ties. Two copies of each report will be 
sent to AMC (MCPF). It is important 
to remember, however, that estimating is 
largely a judgment process and that it 
is the judgments, as much as the system, 
that must be evaluated to determine the 
realism of a contractor’s proposed price. 

Subpart I—Subcontracting Policies 
and Procedures 
§ 1003.900 Scope of subpart. 

See § 3.900 of this title. 

§ 1003.901 General. 

(a) “Make or buy” programs will be 
negotiated by the contractor and the 
procuring activity at the earliest prac¬ 
ticable time. If possible, “make or buy” 
decisions will be made during perform¬ 
ance of research and development or 
preproduction contracts which precede 
the request for a cost proposal on the 
end item. If the design status of the end 
item being procured is not sufficiently 
advanced to permit accurate precontract 
identification of all items that may be 
subject to “make or buy” decisions, the 
contractor will be notified that such 
items will be submitted, when identifi¬ 
able, under the terms of the contract 


clause entitled “Changes to Make or 
Buy Program.” 

(b) Where a cost reimbursement, 
price redetermination, or incentive type 
contract is to be used, a review of the 
“make or buy” program should be made 
if there is a significant requirement for 
additional facilities to be furnished by 
contractor or the Government. 

§ 1003.902 Review of “make or buy” 
program. 

(a) The contractor will be informed 
that the program he submits should be 
confined to important items which, be¬ 
cause of their complexity, quantity, cost, 
or requirement for additional Govern¬ 
ment facilities, normally would require 
company management review of the 
make or buy decision. Unimportant “de¬ 
tail parts” or “off-the-shelf” items 
should not be incorporated in a make or 
buy program. 

(b) See § 3.902(b) of this title: 

(1) Procuring activities will require 
prospective contractors to submit a 
“make or buy” program only on central 
procurements where cost reimbursement, 
price redetermination, or incentive type 
contracts are to be used except: 

(1) A make or buy program will not be 
required when a proposed contract has a 
total estimated value of less than 
$1,000,000 unless the contracting officer 
specifically determines that a make or 
buy^ program is appropriate to the 
situation. 

(ii) Research and Development con¬ 
tracts are exempt from the provisions of 
this Subpart unless it can reasonably be 
anticipated that follow-on quantities of 
the product will be procured. 

(2) On all applicable procurements, 
the contractor will submit, with its pro¬ 
posal, a “make or buy” program of im¬ 
portant items, as defined in § 3.902(a) of 
this title including, in addition to in¬ 
formation required by § 3.902(b) of this 
title: (i) A description by which each 
such item can be readily identified, (ii) a 
recommendation to make or buy the item 
or defer the decision, (iii) the names of 
proposed subcontractors when feasible, 
and (iv) the important items to be made 
by the contractor, including a designa¬ 
tion of the corporate entity where it is 
proposed the work will be performed. 

(3) Prior to follow-on procurement, 
the procuring activity and the contrac¬ 
tor will review the existing “make or 
buy” program to determine whether it 
should be revised. 

(c) In all considerations relative to a 
“make or buy” program, the procuring 
activity will obtain the advice and as¬ 
sistance of resources and pricing person¬ 
nel, the field production office, AF small 
business specialists, and any other AF 
personnel whose knowledge would con¬ 
tribute to adequate consideration of the 
factors established in § 3.902(c) of this 
title. Either prior to or during negotia¬ 
tion of a “make or buy” program, the 
cognizant AFPRO or APD will assist the 
procuring activity by reviewing the pro¬ 
gram and substantiating data to assure 
that it is adequate to permit intelligent 
evaluation of the applicable factors in 
§ 3.902(c) of this title. When a “make 
or buy” program is negotiated with a 
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contractor, or there are changes or addi¬ 
tions to a “make or buy” program, the 
consideration given each item on the 
“make or buy” program (§ 3.902(c) of 
this title) will be documented in the con¬ 
tract file. 

(1)—(8) See § 3.902(e) (1) to (8) of 
this title. 

(9) Consideration will also be given to 
whether the item or work has been sub¬ 
contracted on this or previous contracts, 
and the contractor proposes to withdraw 
the item or work into his own plant. 

(d) See § 3.902(d) of this title. 

(1) The contract clause entitled 
“Changes to Make or Buy Program” 
(§ 3.902(d) of this title) will be incorpo¬ 
rated in all contracts for which a “make 
or buy” program is required. 

(2) On applicable contracts, the cog¬ 
nizant AFPRO or APD will establish a 
procedure with the contractor to insure 
timely compliance with the terms of the 
contract clause. This procedure will in¬ 
clude provisions for processing changes 
to the established “make or buy” pro¬ 
gram and for obtaining “make or buy” 
decisions for items reserved for deferred 
decision or unidentified at the time of 
contract negotiation. The administra¬ 
tive contracting officer will receive re¬ 
quests from the contractor for changes 
or additions to the established “make or 
buy” structure. The ACO will evaluate 
the contractor’s proposal and forward it, 
with his recommendations, to the appro¬ 
priate procuring contracting officer. 

(e) See § 3.902(e) of this title. 

§ 1003.902—50 Implementation. 

(a) A “make” item on a “make or 
buy” program is defined as any item that 
is produced, or work that is performed, 
in or with facilities owned or operated 
by the corporation whose affiliate, sub¬ 
sidiary, division, etc., has management 
responsibility for delivery of the end 
item. Change in the location of produc¬ 
tion or work on “make” items is subject 
to the change notification clause pre¬ 
scribed in § 3.902(d) of this title. 

(b) In all considerations relative to a 
“make or buy” program the procuring 
activity will obtain the advice and assist¬ 
ance of resources and pricing personnel, 
the field production office, AF small busi¬ 
ness specialists, and any other AF per¬ 
sonnel whose knowledge would contrib¬ 
ute to adequate consideration of the fac¬ 
tors established in § 3.902(c) of this 
title. 

(c) If a contract (including supple¬ 

mental agreements for new procure¬ 
ment) does not include the clause 
entitled “Changes to Make or Buy Pro¬ 
gram” (§ 3.902(d) of this title), the con¬ 
tracting officer will document the 
contract file with a written statement of 
facts to sustain and make clear the ap¬ 
propriateness of the determination not 
to include the clause. Such determina¬ 
tion will be based on one of the follow¬ 
ing: (1) the contract is exempt under 
the provisions of § 1003.902(b) (1), 

(2), or (3), (2) the contract is not ex¬ 
empt but there are no items which can 
be identified as constituting a “make or 
buy” program as defined in § 3.902(a) of 
this title, or (3) a deviation has been 
approved pursuant to § 1001.109 of this 
chapter. 


§ 1003.902-51 Reports. 

The reporting requirements of 
§§ 1003.901 and 1003.902 have been ap¬ 
proved by the Bureau of the Budget 
according to the Federal Reports Act of 
1942 and have been assigned BOB No. 
21-R161 (which expires December 31, 
1960). 

§ 1003.903 Review of subcontracting 
and contractors’ purchasing systems. 

See § 3.903 of this title. 

§ 1003.903—1 Contract clauses. 

See § 3.903-1 of this title. 

In determining the figure to be in¬ 
serted in paragraph (b) (ii) and (iii) 
of the clause in § 3.903-1 (a) of this title 
the contracting officer will apply the 
factors in § 3.903-l.(c) of this title. In¬ 
sert the $100,000 only where it has been 
determined that no one of the factors 
requires a lower dollar figure. When a 
lower dollar figure is determined to be 
necessary, insert $25,000. 

§ 1003.903—2 Consent to subcontracts. 

The contracting officer must check all 
approval requirements established by the 
prime contract. Source approvals nor¬ 
mally will be limited to first-tier sub¬ 
contracts. Clauses containing indemnity 
or “hold harmless” provisions which do 
not conform with standard provisions 
set forth in Subchapter A, Chapter I of 
this title or this subchapter will not be 
approved for use in subcontracts unless 
approval is accomplished according to 
procedures in § 1015.502(f) of this 
chapter. 

§ 1003.903—3 Approval of purchasing 
system. 

(a) While the approvakof the system 
is the responsibility of the ACO, the pur¬ 
chase methods analyst (PMA) is respon¬ 
sible for conducting the initial and 
followup surveys. 

(1) See Subparts G and H, Part I of 
this title and Subparts G and H, Part 
1001 of this chapter regarding DOD and 
AF policy with respect to subcontracting 
with small business and labor surplus 
area concerns. The ACO in his continu¬ 
ous surveillance of the contractor’s pur¬ 
chasing system will secure technical 
guidance and information from the 
cognizant AF small business specialist 
when making appraisal as to the effec¬ 
tiveness of the contractor’s practices as 
required by AFPI Form 88, “Summary of 
Subcontracting Followup,” check point 
47, “consideration given to small busi¬ 
ness” (see paragraph (d) (2) of this sec¬ 
tion). The purchase methods analyst 
will advise the cognizant AF small busi¬ 
ness specialist when a survey is to be 
made and request the AF small business 
specialist, during the time of the survey 
to review in the contractor’s plant the 
practices of the contractor in the Small 
Business Program (see paragraph (d) of 
this section). The findings and conclu¬ 
sions of the AF small business specialist 
will be incorporated in the survey report. 
A contractor’s purchasing system will 
not be approved that does not meet ob¬ 
jectives of the Small Business Program. 
The Contract Management Region 
Evaluation Panel during their re-evalua¬ 
tion of purchasing systems according to 


paragraph (d) of this section will de¬ 
termine whether small business concerns 
have been afforded an equitable oppor¬ 
tunity to compete for subcontracts with¬ 
in their capabilities (see § 1.707 of this 
title and § 1001.707 of this chapter). 

(2) Where the relationship or working 
arrangements between the contractor 
and subcontractor, or subcontractor and 
his supplier, are such as may deter 
arm’s-length bargaining, the contracting 
officer shall insure that the Govern¬ 
ment’s interest is protected before ap¬ 
proving the subcontract or purchase 
order. (See also § 15.205-22(e) of this 
title.) 

(b) Reliance upon the contractor’s 
purchasing system where it has been de¬ 
termined to be efficient is preferable 
to checking and approving individual 
subcontracts. 

(c) Approval of a contractor’s pur¬ 
chasing system must be based upon its 
conforming to sound industrial procure¬ 
ment standards and its incorporation of 
pertinent AF purchasing principles. 

(d) After approval of a contractor’s 
purchasing system, there will be a re- 
evaluation (Followup Survey) of each 
purchasing system at least once each 
year by the purchase methods analyst. 
The “Followup Survey” comments and 
recommendations will be submitted to 
the Contract Management Region Eval¬ 
uation Panel, to be used for their re¬ 
view and assistance in determining the 
continued adequacy of the contractor’s 
purchasing system. All pertinent in¬ 
formation and accepted recommenda¬ 
tions will be forwarded to the ACO for 
necessary action. In addition, the ACO 
has the responsibility, between surveys 
made by the PMA, to make or cause to 
have made continual reviews to assure 
conformance with the contractor’s ap¬ 
proved purchasing system as follows: 

(1) Specific surveillance techniques 
evaluation of purchasing system. 

(i) Continuing review, with recorded 
comments, will be made on the policies, 
procedures, methods, and controls that 
are used in the various procurement 


(ii) Detailed individual case study win 
be made to certify that the systematic 
procedures and methods are followed. 
This should be accomplished: (a) By in¬ 
spection of records, (b) by tactful a * 
cussions with personnel of the contra ' 
tor’s organization including the conti - 
tor’s purchasing department, a £ d 
through careful and constant obsei 
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ii) Reviews will be conducted an 
istical analyses made as to effec 
of the bidding process, use of co 
lyses, size of order placed, typ 
ract used, reasons for making 
and such other items as 


0 See § 3.903-3(e) of this title a 
graph (e) of this section. 

i Detailed selective mvestigat^ 
special surveillance will be m . re 
>ases specified by the ACO. Where 
mtracts involve considerable s. ^ 
are for items for whicht eie^ ^ 
ous cost experience, they 
' in the review. 
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sure there is continual followup and suf- 
ficent data is maintained to determine 
whether the contractor is following the 
procurement procedures that were ap¬ 
proved. AFPI Form 88, “Summary of 
Subcontracting Followup” will be used 
to reflect continual surveillance as set 
forth in subparagraph (1) of this para- 
raph. Guidelines for the checkpoints 
in the form are in this Subpart and Sub- 
part H, Part 3 of this title and Subpart 
H of this part. After appraisal of each 
checkpoint has been made, record the 
dates of such appraisals on the form, and 
keep supporting work papers until they 
have been superseded by new and cur¬ 
rent information. Any checkpoint not 
applicable to a particular contractor will 
be so annotated. When a review reveals 
the existence of a deviation from good 
procurement practices, the contractor 
will be requested, in writing, to effect 
necessary corrective action. Progressive 
documental followup must be made to 
ensure that the plan of action has, in 
fact, been implemented. The contractor 
will not be required to establish any new 
reports to satisfy the requirements of 
AFPI Form 88. 

(e) Where other Government person¬ 
nel have performed checks, maximum 
use will be made of such reports thus 
avoiding duplication of effort. Also 
where the contractor’s internal adminis¬ 
trative controls assure reasonable system 
compliance, such controls will be used. 

§ 1003.903—4 Review of individual sub¬ 
contracts. 


(a)(1) See § 3.903-4(a) (1) of this 

title. 

(2) Whenever any subcontract which 
would require the acquisition of facilities 
at additional cost to the Government is 
submitted for approval, the ACO will fol¬ 
low the procedure in § 1013.2402(j) of 
this chapter. 

(3) See § 3.903-4(a) (3) of this title. 

(4) A proven procedure for contractor 
selection of CPFF subcontractors is the 
utilization of a formal Subcontract Se¬ 
lection Board in procurements of major 
assemblies, subassemblies, systems, sub¬ 
systems, or for work of comparable com- 
Piexity. The primary advantage of 

sing a selection board is to insure that 
11 Pertinent factors pertaining to the 
procurement are considered by a quali- 
d group of individuals. The board’s 
cision, adequately documented, will 
ve g rea t er status than an individual’s 
hWhen a contractor selection 
m ri? utilized » R is important that: 
J The specific data to be analyzed 
isttli p £ oposal he established prior to 
™ g r; he Request for Proposal (RFP). 
u Ps must ask for the specific 

oata.to be evaluated. 

minilt T he completed RFPs be sub- 
"“tofto the board. 

HrvL selection criteria be estab- 
Proposals^ 0 ^ board reviews an y 

speotiv An evaluation be made of the re¬ 
als^® subcontractor’s performance by 
Purrw- Sldering the effectiveness of the 
system smg syste m, and the accounting 
Quest hT ?°snizant ACO, upon re- 
^hether +t Prime contractor, will advise 
have hJ the sub contractor’s systems 
en approved by the Air Force. 


(vi) The selection board be composed 
of individuals who have prestige and 
respect. 

(vii) The minutes of the selection 
board be complete and document the 
decision of the board. 

(5) through (8) See § 3.903-4(a) (5) 
through (8) of this title. 

(b) The criteria set forth in §§ 3.405-1 
(b) and 3.405-2(b) of this title should 
be applied by the ACO in reviewing time 
and material and labor-hour subcon¬ 
tracts respectively. Such subcontracts 
will not be approved unless the prime 
contractor provides adequate controls to 
insure proper pricing and prevent waste¬ 
ful operations. 

§ 1003.903—50 Approval of subcon¬ 
tracts. 

(a) Source approval for subcontracts 
will conform with § 1.603(c) of this title 
and § 1001.603(c) of this chapter, with 
respect to the AMC Experience List. 

(b) The provisions of Subpart F, Part 
1001 of this chapter, “Debarred, Ineligi¬ 
ble, and Suspended Bidders” will be 
complied with in source approvals. 

(c) Situations involving the transfer 
of an active subcontract to another con¬ 
tract for performance will be handled 
according to instructions from higher 
authority, on a case-by-case basis. 

(d) Where subcontracts for research 
and development are proposed to be 
placed with contractors located in the 
European area, the assistance and rec¬ 
ommendations of the European Office, 
ARDC, Brussels, Belgium, will be ob¬ 
tained regarding the subcontractor’s 
capability of performance. 

(e) With respect to prime contracts 
under the terms of which “data” (as 
defined in § 9.201(a) of this title) is to 
be furnished by the prime contractor to 
the Government, no clause of any sub¬ 
contract thereunder will be approved 
which by its terms has the effect of 
restricting whatever use the Government 
may make of such data under the terms 
of the prime contract. 

(f) With respect to security require¬ 
ments under classified subcontracts, see 
AFR 205-4 (Armed Forces Industrial 
Security Regulations) and AFR 205-1 
(Safeguarding Military Information). 

§ 1003.903—51 Secondary administra¬ 
tion. 

The prime contractor has the overall 
responsibility for performance according 
to the terms of his contract. This in¬ 
cludes responsibility for managing all 
phases of the program, such as purchas¬ 
ing, production, and subcontract admin¬ 
istration. The ACO at the prime con¬ 
tractor’s plant is responsible for insuring 
that the contractor is not only perform¬ 
ing the required functions, but also that 
he is performing efficiently and effec¬ 
tively. The ACO assigned to the prime 
contractor’s plant will assign, as the 
particular circumstances dictate, the re¬ 
sponsibility for secondary administration 
of subcontracts. Contracting officers as¬ 
signed such secondary administration 
will execute their assignments with the 
same degree of care and comprehensive¬ 
ness as required in the case of prime 
contract administration. 


§ 1003.903—52 Employment agency or 
engineering service subcontracts. 

Certain “engineering service com¬ 
panies” are in reality no more ‘than 
employment agencies whose services may 
not be responsible or necessary in the 
performance of AF contracts. In re¬ 
viewing proposed subcontracts with such 
companies, ACOs will determine the need 
for, and reasonableness of, the services 
involved. 

§ 1003.903—53 Disputes provisions in 
subcontracts. 

The ACO will not approve subcontracts 
containing any clause which would give 
the subcontractor the right of appeal 
to the Armed Service Board of Contract 
Appeals. The Air Force buys the con¬ 
tractor’s management services, and this 
includes the adjustment of any disputes 
between the parties to the subcontract. 
Since there is no privity of contract be¬ 
tween the Air Force and a subcontractor, 
the ACO will not participate in, or exert 
any influence with respect to, any dis¬ 
pute that may arise between the prime 
contractor and his subcontractors. The 
prime and his subcontractor may agree 
to arbitration to settle disputes; how¬ 
ever, the results of such arbitration and 
the cost resulting therefrom are not 
binding on the ACO, but are subject to 
his independent review and approval. 
Arbitration provisions which would 
make the decision of the arbitrator 
binding on the ACO will not be approved. 
Since arbitration proceedings may be 
cumbersome and costly, such provisions 
should not be encouraged and should be 
consented to only in the more compli¬ 
cated subcontracts, such as those which 
would logically contain arbitration pro¬ 
visions if they were independent con¬ 
tracts between the parties, not involving 
Government work. 

§ 1003.903—54 Inclusion of statutory 
provisions. 

Subcontracts will contain all clauses 
required by law and the prime contract. 
They should also contain any clauses 
needed to carry out the requirements of 
the prime contract, even though there 
is no specific “flow-down” provision in 
the prime. For example, the ACO should 
require that subcontracts provide that 
title to special tooling and capital items 
fully paid for under the subcontract and 
remaining in the possession of the sub¬ 
contractor will pass to the Government 
whenever the prime contract provides 
for the vesting of such title in the Gov¬ 
ernment. On the other hand, care 
should be taken to avoid inclusion in the 
subcontract of restrictive prime contract 
provisions which are not applicable or 
material to the subcontract. 

§ 1003.903—55 Use of audit personnel. 

(a) Air Force or other Government 
audit personnel will be consulted as to 
the adequacy of the subcontractor’s ac¬ 
counting system whenever such an 
appraisal has previously been accom¬ 
plished. Furthermore, where a subcon¬ 
tract contains a price redetermination 
clause, and where the Auditor General 
(or any other Department of Defense 
audit agency) has performed a previous 
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audit of a subcontractor, the prime 
contractor’s auditors may, where appro¬ 
priate, consult with such Government 
audit personnel for information to pre¬ 
clude unnecessary duplication. Where 
the prime contractor is performing the 
audit of subcontracts, the audit program 
and cost principles used and the working 
papers and audit report prepared by his 
personnel should be made available to 
the Government auditor having audit 
responsibility for the prime contractor. 
If the Government auditor considers the 
contractor’s audit program or audit 
report lacking in any respect, he will 
immediately notify the contracting offi¬ 
cer of the deficiencies, so that the ques¬ 
tionable areas may be resolved before 
final approval of revised prices. 

(b) In particular situations, as ex¬ 
emplified below, it is normally advan¬ 
tageous to request Government audit 
personnel to perform necessary subcon¬ 
tract audits. This will insure consistent 
treatment of subcontractors’ costs, 
reduce duplicate auditing, and reduce 
the costs incurred by the prime contrac¬ 
tor in the performance of subcontract 
audits. 

(1) Where a subcontractor objects to 
the audit of its cost records by a prime 
contractor, for competitive reasons. 

(2) Where a military department has 
audit cognizance or is currently auditing 
other subcontracts or prime contracts at 
the subcontractor’s plant. 

(3) Where the subcontractor holds 
prime or subcontracts from two or more 
military departments or prime contrac¬ 
tors, and it would be more economical 
and provide consistent audit treatment 
and orderly audit administration. 

(4) Where the contractor has a sub¬ 
stantial or controlling financial interest 
in the subcontractor. 

(5) Where the contractor has subcon¬ 
tracted a substantial portion of his con¬ 
tract to one subcontractor, or the major 
portion of a contract is subcontracted 
to a very limited number of subcontrac¬ 
tors. 

§ 1003.903—56 Utilization of price 
analyst personnel. 

ACOs will make full use of price 
analysts in reviewing subcontracts. In 
addition, where the contractor’s pur¬ 
chasing system has been approved, price 
analysts should be used to make detailed 
investigations of selected individual sub¬ 
contracts on the basis specified by the 
ACO. 

Subparts J Through T—[Reserved] 

Subpart U—Depreciation of 
Emergency Facilities 

§ 1003.2100 Scope of subpart. 

This subpart states policy, procedures, 
and responsibility governing recognition 
and determination of “true depreciation” 
in negotiated fixed-price and cost-reim¬ 
bursement type contracts. 

§ 1003.2101 Applicability of subpart. 

This subpart applies to the Directorate 
of Procurement and Production, Hq 
AMC, AMC centers and field procure¬ 
ment activities, ARDC, AP base procure¬ 
ment activities in the continental United 


States and contract auditing personnel 
of the Auditor General, USAF. 

§ 1003.2102 Definitions. 


Note: Effect of increased capital invest¬ 
ments on contractor’s financial structure 
should have no bearing in determining true 
depreciation. 


(a) The term “Board” as used herein 
means the “Air Force Emergency Facili¬ 
ties Depreciation Board” (MCPF) ap¬ 
pointed by the Commander AMC, or his 
duly authorized representative, and lo¬ 
cated at Hq AMC. 

(b) The term “normal depreciation” 
as used herein means depreciation rate 
currently approved by Internal Revenue 
Service for income tax purposes. 

(c) The term “true depreciation” as 
used herein is defined in paragraph III 
of DOD Instruction 4105.34. 

§ 1003.2103 Air Force emergency facili¬ 
ties depreciation board. 

(a) Authority. The Commander, 
AMC is authorized to establish and has 
established and appointed a board desig¬ 
nated the “Air Force Emergency Facili¬ 
ties Depreciation Board.” The Board 
consists of three members, one of whom 
has been designated chairman. Any two 
members of the Board will constitute a 
quorum. The concurrence of any two 
members of the Board will be necessary 
in arriving at decisions of the Board. 
Authority to appoint members of the 
Board and to designate a chairman has 
been delegated to the Director of Pro¬ 
curement and Production, Hq AMC with 
power to redelegate such authority to 
the Deputy for Procurement, Hq AMC, 
without authority for further 
redelegation. 

(b) Application. The determinations 
of the Board will be binding upon all AF 
purchasing and contract auditing activi¬ 
ties and other military departments with 
respect to amount of true depreciation 
which will be used by such activities in 
computing and allocating depreciation 
costs of emergency facilities covered by 
Certificates of Necessity in pricing nego¬ 
tiated contracts. The Board has desig¬ 
nated USAF (AFMPP-PR-2) as a liaison 
representative to act with representa¬ 
tives of the Department of the Army and 
Navy to perform coordinating functions 
as may be required. 

(c) Duties and responsibilities of 
board. (1) The primary function of the 
Board is to determine, upon written re¬ 
quest of contractors, amount of true de¬ 
preciation of emergency facilities for 
which Defense Production Administra¬ 
tion or Office of Civil and Defense Mobi¬ 
lization (OCDM) issues or has issued 
Certificates of Necessity. In making this 
determination the Board is authorized 
to rely upon the accuracy of informa¬ 
tion submitted by contractors according 
to § 1003.2106. The extent to which 
depreciation of emergency facilities is 
considered to be true depreciation will 
depend upon contractor’s demonstration 
of loss of economic usefulness. 

(2) To determine amount of true de¬ 
preciation to be apportioned to the 5- 
year emergency period, the Board will 
consider, among other factors reason 
contractor planned its expansion pro¬ 
gram and depreciation policy followed by 
contractor in computing prices for com¬ 
mercial production. 


(3) The Board’s responsibility is 
limited to determinations on facilities 
covered by Certificates of Necessity. 

(4) The Board will make separate de¬ 
terminations for each type of facility; 
e.g., buildings, machine tools, other 
equipment. 

(5) The Board will keep minutes of its 
proceedings and maintain a permanent 
record of facts and other considerations 
entering into determinations made. 

(6) The Board in special or unusual 
cases may request Defense Production 
Administration (DPA) to furnish avail¬ 
able information which would be perti¬ 
nent in determining true depreciation 
in those cases where DPA has previously 
issued a Certificate of Necessity. 

(7) At its discretion, the Board may: 
(i) Hear oral presentations by contrac¬ 
tors, (ii) arrange plant visits by its mem¬ 
bers or representatives, and (iii) develop 
by other means facts needed to make a 
determination. 

(8) Inquiries concerning DOD Instruc¬ 
tion 4105.34 should be sent to AMC 
(MCPF). 


§ 1003.2104 Procedures. 


(a) Contractors may request a deter¬ 
mination of true depreciation by sub¬ 
mitting all pertinent information to the 
Board through the administrative con¬ 
tracting officer. If contractors send re¬ 
quest directly to the Board, the Board 
will provide administrative contracting 
officer with a copy of the request. To 
the extent practicable, contracts will in¬ 
clude all certificates issued in connection 
with any individual plant or location 
which they desire to have considered for 
determination of true depreciation in 
connection with defense contracts, pro¬ 
viding separate summary schedules of 
those certificates issued prior to and 
subsequent to December 10, 1952. Sub¬ 
contractors may similarly request a de¬ 
termination of true depreciation by sub¬ 
mitting all pertinent information to the 
cognizant prime contractor which in 
turn may refer request to its ACO for 
transmission to the Board. If more than 
one prime contractor is involved, sub¬ 
contractor may submit the request w 
one prime contractor only. The aa- 
ministrative contracting officer will to ¬ 
ward all requests promptly to the Boar 
through the contract management regio 


''MR) 

(b) Before reviewing a case, the Boaid 
ill determine jurisdiction. Requests r “ 
Jived by the Board, involving facilities 
>r which Department of Army or ‘ N 

responsible, will be forwarded to 

oard of the Department responsible. 

aison committee, in addition to 
ther functions as may be assigned 
>int action of the three Boards, will* 
gn doubtful cases and c( >^P“ e 
laintain a master assignment list. 

(c) Determination will be fr ansn * e- 
V the Board to contractor AF 

Lent activities concerned, the A3 
General, Headquarters Liaison 
/right-Patterson Air Force Base 
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the Army and Navy. The Board will 
make similar distribution of determina¬ 
tions received from Army and Navy 

Boards. 

(d) On emergency facilities covered by 
certificates of necessity issued on or after 
July 1, 1954, whenever a major portion of 
the cost of facilities in substantial 
amount is to be reimbursed to a contrac¬ 
tor as an element of product prices dur¬ 
ing a relatively short period, considera¬ 
tion will be given in negotiation to pro¬ 
tecting, by appropriate agreement, the 
Government's interest in the continued 
availability of the facilities for defense 
use. 


§ 1003.2105 Duties and responsibilities. 


(a) Industrial Facilities Division 
(LMBI) , AMC Aeronautical Systems 
Center: LMBI in reviewing need for 
defense facilities, will consider pos¬ 
sible cost to the Government. If Air 
Force is prime sponsor, LMBI will 
notify OCDM of need for the facility and 
include required data and a statement 
of all factual information available that 
might help OCDM. 

(b) AF buying personnel: Only after 
the Board has made a determination will 
true depreciation be considered an al¬ 
lowable element of cost. If a contract 
is being negotiated and the Board has 
not made a determination, one of the 
following clauses providing for later ad¬ 
justment of price to reflect determina¬ 
tion of true depreciation can be used if 
the contractor insists on it: 


(1) For currently negotiated fixed- 
Price contracts: Contractor warrants 
that the prices specified herein do not 
contain any element reflecting more than 
normal depreciation of the emergency 
facilities constructed or acquired by the 
Contractor under certificates of neces¬ 
sity. If the Contractor elects to file a 
request for determination of true depre¬ 
ciation within 12 months from date of 
approval of this contract, then within 6 
nionths from the date of such determina- 
hon made in accordance with DODI 
*105.34 dated July 1,1954, and applicable 
directives or such additional times as the 
contracting Officer may approve, an 
equitable adjustment of contract prices 
? or tlle supplies or services called for 
nereunder shall be negotiated and evi¬ 
denced by an amendment to this 
contract. 

* 2) For currently negotiated final 
overhead: Contractor warrants 

at the final rate of overhead specified 

! or the Period(s) _do 

thQrf° ntain any elem ent reflecting more 
farnv^ 0rmal de P r eciation of emergency 
Crm+ le ? cons tructed or acquired by the 
sitv lra ^P°^_ under Certificates of Neces- 
rpnn* F* © Contractor elects to file a 
cinHfN .? determination of true depre- 
anm-A? r ithin 12 m onths from date of 
6mrJfv? of con tract, then within 

Control or such additional time as the 
th P rtof ctm / Officer may approve, from 
acoarrt 0f such determination made in 
Julv i ^ with DODI 4105.34, dated 
anLuJi ’ and applicable directives, 
overhnot? ble adjustment of final rate of 
tiatPrt J specifie d above shall be nego- 
to tvn and ey idenced by an amendment 

10 ffiis contract. 


(3) For current price redetermination 
negotiations: Contractor warrants that 
the redetermined prices specified herein 
for the period (s)_do not con¬ 

tain any element reflecting more than 
normal depreciation of emergency fa¬ 
cilities constructed or acquired by the 
Contractor under Certificates of Neces¬ 
sity. If the Contractor elects to file a 
request for determination of true depre¬ 
ciation within 12 months from date of 
approval of this supplemental agree¬ 
ment, then within 6 months, or such ad¬ 
ditional time as the Contracting Officer 
may approve, from the date of such de¬ 
termination made in accordance with 
DODI 4105.34, dated July 1, 1954, and 
applicable directives, an equitable ad¬ 
justment of contract prices for the sup¬ 
plies or services called for hereunder 
shall be negotiated and evidenced by an 
amendment to this contract. 

(c) Administrative contracting offi¬ 
cers. AF ACOs will send requests for de¬ 
termination of true depreciation to the 
Board through the CMR. Where the de¬ 
termination is clearly the responsibility 
of the AF Board, the ACO will keep one 
copy of the request, forward original and 
three copies of the request and three 
copies of the certificates, but take no 
other action except at specific request by 
the Board. CMR will keep one copy of 
request and certificates and forward the 
remainder to the Board. Where review 
and approval of subcontract prices is 
required, the ACO will approve no allow¬ 
ance for true depreciation unless the 
Board has made a determination. 

§ 1003.2106 Contractors’ requests for 
determination of true depreciation. 

Requests will: 

(a) Include information called for by 
§ 1003.2106-1. Contractors are required 
to furnish five copies of the information, 
properly certified and three copies of 
the Certificate applications including 
supporting schedules. 


(b) Be signed by a responsible official 
of the contractor. 

(c) Contain the following certification 
by the official signing the request: 

I hereby certify that the information con¬ 
tained in the foregoing request is true and 
correct to the best of my knowledge and 
belief. 

§ 1003.2106-1 List of contractor infor¬ 
mation. 

Information to be submitted by con¬ 
tractors to the board to support requests 
for determination of true depreciation 
on emergency facilities covered by cer¬ 
tificates of necessity. The contractor 
will submit to the Army, Navy, or Air 
Force Emergency Facilities Depreciation 
Board (as appropriate), his request for a 
determination of true depreciation by 
an original and four copies of items other 
than item 2, and three copies for item 
2. The request will contain the informa¬ 
tion indicated below. The contractor, 
to the extent practicable, will include all 
certificates issued in connection with 
any individual plant or location which 
he desires to have considered for de¬ 
termination of true depreciation in con¬ 
nection with the defense contracts. The 
responses to these questions may be in 
narrative or tabular form as the con¬ 
tractor deems best suited to his circum¬ 
stances with such amplification as he 
considers necessary. If the contractor 
considers a given question to be inap¬ 
plicable in his particular case, he should 
so state and give reasons therefor. The 
reporting and/or record keeping require¬ 
ments contained herein have been ap¬ 
proved by the Bureau of the Budget in 
accordance with the Federal Reports Act 
of 1942 (AF Bui 51, 1951). (Bureau of 
the Budget No. 21-R060 (expiration— 
indefinite)). 

1. (a) Name and address of contractor. 

(b) Location of the facility or facilities. 

(c) Summary of the cost of the facilities 
(segregated by individual necessity certifi¬ 
cates) substantially as follows: 


Cost 


Land 

Buildings 




Date 

Percent 

and fixed 
installations 

Equipment 

Other 

Total 

completion 

certified 


Necessity Certificate No_: 

Location of Facilities_(City and 

State). 

2. Photostats or similar facsimiles of 
Necessity Certificate(s) (Form ODM 78), and 
one copy of the application(s) (including 
supporting documentation) to the Defense 
Production Administration or the Office of 
Civil and Defense Mobilization therefor. 

3. (a) When did you first authorize your 
expansion program in connection with the 
Necessity Certificate(s) ? 

(b) Why did you plan this expansion 
program? 

4. What military contracts and subcon¬ 
tracts do you now have requiring the use of 
each facility? For each contract and sub¬ 
contract furnish the following: 

(a) Contract number. 

(b) Total dollar value. 

(c) Undelivered doUar value. 

(d) Estimated completion date. 

(e) Type of contract (CPFF fixed price, 
fixed price-redetermination, fixed price- 
incentive, etc.). 

5. With which military departments or 
military contracts are you now negotiating 
or do you expect to negotiate for proposed 


new procurements? Indicate type of prod¬ 
uct, end item estimated dollar amount. 

6 . Have you requested a determination of 
"true depreciation” for other facilities from 
any other military department(s) ? 

(a) Yes or no. 

(b) Department (s). 

(c) Certificate file number(s). 

7. State for each item or by groups or 
categories comprising similar type of items 
on Appendix A of Necessity Certificate(s): 

(a) (1) Annual normal depreciation rate 
currently approved by the Bureau of Internal 
Revenue for income tax purposes. 

(2) Rate at which item is being depreci¬ 
ated by you in your operating accounting 
records. 

(3) Rate being used for military contract 
pricing. 

(b) Is this item, group or category inte¬ 
grated in or isolated from the production 
process to the extent that special considera¬ 
tion should be given to it in determining true 
depreciation? 

(c) Is this item, group or category con¬ 
vertible to your possible post-emergency 
operations? 
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(1) Fully or partially and percent of orig¬ 
inal cost not convertible. 

(2) Estimate of useful remaining life in 
years. 

(3) Not convertible. 

(d) What plans do you have for the use or 
disposition of this facility, item, group or 
category after the emergency period? 

(e) Explain to what extent, if any, the 
facility, item, group or category may cause 
prospective extraordinary obsolescence of 
preexisting facilities which are not, in fact, 
already obsolete. 

(f) Describe briefly and state cost of any 
special construction features included in this 
facility, item, group, or category which were 
made necessary exclusively by defense pro¬ 
duction requirements. 

8 . State any additional information other 
than that submitted above which should be 
taken into consideration in making a deter¬ 
mination of true depreciation for this facil¬ 
ity, item, group, or category. 

9. State your estimate of true deprecia¬ 
tion for each facility, item, group, or cate¬ 
gory and your evaluation of the above facts 
to support such estimate. 


PART 1007—CONTRACT CLAUSES 

Subpart A—Clauses for Fixed-Price Supply 
Contracts 


Sec. 

1007.100 Scope of subpart. 

1007.102 Applicability. 

1007.103 Required clauses. 

1007.103- 2 Changes. 

1007.103- 4 Variation in quantity. 

1007.103- 8 Assignment of claims. 

1007.103- 22 Authorization and consent. 

1007.104 Clauses to be used when appli¬ 

cable. 

1007.104- 12 Military security requirements. 

1007.104- 23 Subcontracts. 

1007.104- 25 Special tooling. 

1007.104- 28 Quality control system. 

1007.104- 50 Special clauses. 

1007.105 Additional clauses. 

1007.105- 1 Alterations in contract. 

1007.105- 2 Approval of contract. 

1007.105- 4 Notice of shipments. 

1007.105- 5 Liquidated damages. 

1007.105- 7 Material inspection and receiv¬ 

ing report. 

1007.105- 50 General. 

1007.106 Price escalation clauses (estab¬ 

lished prices). 

1007.108 Incentive price revision clause. 

1007.108- 50 Incentive price revision clause 

(successive targets). 

1007.109 Price redetermination clauses. 

1007.109- 1 General. 

1007.109- 2 Prospective periodic price rede¬ 

termination at stated inter¬ 
vals (Type A). 

1007.109- 3 Prospective price redetermina¬ 

tion on request (Type B). 

1007.109- 4 Retroactive and prospective price 

redetermination at a stated 
time prior to completion 
(TypeC). 

1007.109- 5 Retroactive and prospective price 

redetermination including fur¬ 
ther prospective redetermina¬ 
tion on request (Type D). 

1007.109- 6 Retroactive price redetermina¬ 

tion after completion (Type 
E). 

1007.109- 7 Modified retroactive and prospec¬ 

tive price redetermination for 
follow-on contracts (Type F). 

1007.109- 50 Price redetermination upon hap¬ 

pening of specified contin¬ 
gency (Type X). 

Subpart B—Clauses for Cost-Reimbursement Type 
Supply Contracts 

1007.200 Scope of subpart. 

1007.203 Required clauses. 


Sec. 

1007.203- 2 Changes. 

1007.203- 4 Allowable cost, fee and payment. 

1007.203- 23 Authorization and consent. 

1007.204 Clauses to be used when appli¬ 

cable. 

1007.204- 12 Military security requirements. 

1007.204- 16 Negotiated overhead rates. 

1007.204- 50 Special clauses. 

1007.204- 52 Financial management report. 

1007.205 Additional clauses. 

1007.205- 1 Alterations in contract. 

1007.205- 2 Approval of contract. 

1007.205- 6 Material inspection and receiv¬ 

ing report. 

1007.205- 50 General. 


Subpart C—Clauses for Fixed-Price Research 
and Development Contracts 


1007.302 

1007.302- 1 

1007.302- 25 

1007.303 

1007.303- 12 

1007.303- 50 

1008.303- 52 

1007.303- 53 

1007.303- 54 

1007.303- 55 

1007.304 

1007.304- 1 

1007.304- 7 

1007.304- 50 


Required clauses. 

Definitions. 

Military security requirements. 
Clauses to be used when appli¬ 
cable. 

Subcontracts. 

Special clauses. 

Delay in delivery of data. 
Superseding specifications. 
Quality control specifications. 
Responsibility for supplies. 
Additional clauses. 

Changes. 

Reports of work. 

General. 


Subpart D—Clauses for Cost-Reimbursement Type 
Research and Development Contracts 


Sec. 

1007.2103- 13 Nondiscrimination in employ¬ 

ment. 

1007.2103- 14 Officials not to benefit. 

1007.2103- 15 Covenant against contingent 

fees. 

1007.2103- 16 Termination for convenience of 

the Government. 

1007.2104 Clauses to be used when appli¬ 
cable. 

1007.2104- 1 Walsh-Healey Public Contracts 

Act. 


1007.2104- 2 Utilization of concerns in sur¬ 

plus labor areas. 

1007.2104- 3 Military security requirements. 

1007.2104- 4 Government-furnished prop¬ 

erty. 

1007.2104- 5 Patents, data, and copyrights. 

1007.2104- 6 Subcontracts. 

1007.2104- 7 Utilization of small business 

concerns. 

1007.2104- 8 Notice to the Government of 

labor disputes. 

1007.2104- 9 Examination of records. 

1007.2104- 10 Buy American Act. 

1007.2104- 11 Gratuities. 

1007.2104- 12 Special clauses. 

1007.2104- 13 Priorities, allocations and al¬ 

lotments. 

1007.2104- 14 Approval of contract. 

1007.2104- 15 Alterations in contract. 

1007.2104- 16 Soviet-controlled areas. 

1007.2104- 17 Renegotiation. 

1007.2104- 18 Defense subcontracting small 

t business program. 

1007.2105 Additional clauses. 

1007.2105- 1 General. 


1007.402 Required clauses. 

1007.402- 1 Definitions. 

1007.402- 24 Military security requirements. 

1007.403 . Clauses to be used when appli¬ 

cable. 

1007.403- 50 Special clauses. 

1007.403- 51 Approval of overtime and extra 

shifts. 

1007.403- 52 Delay in delivery of data. 

1007.403- 53 Superseding specifications. 

1007.403- 54 Financial management report. 

1007.403- 55 Limitation of Government’s ob¬ 

ligation. 

1007.403- 56 Quality control specification. 

1007.404 Additional clauses. 

1007.404- 1 Changes. 

1007.404- 6 Reports of work. 

1007.404- 7 Shipments. 

1007.404- 50 General. 


Subpart E—Clauses for Personal Services 
Contracts 


1007.500 Scope of subpart. 

1007.502 Applicability. 

1007.503 Required clauses. 

1007.503- 7 Termination. 

1007.503- 50 Subcontracts. 

1007.504 Clauses to be used when appli¬ 

cable. 


1007.504- 2 Data and copyrights. 

1007.504- 51 Filing of patent applications. 

1007.504- 52 Special clauses. 

1007.505 Additional clauses. 

1007.505- 1 Alterations in contract. 


Subparts F Through T—[Reserved] 


Subpart U—Clauses for Fixed-Price Nonpersonal 
Service Contracts 


1007.2ip2 
1007.2103 

1007.2103- 1 

1007.2103- 2 

1007.2103- 3 

1007.2103- 4 

1007.2103- 5 

1007.2103- 6 

1007.2103- 7 

1007.2103- 8 

1007.2103- 9 


Definitions. ^ 

Required clauses. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment of claims. 

Federal, State, and local taxes. 
Default. 

Disputes. 

Notice and assistance regarding 
patent infringement. 


1007.2103-11 Convict labor. 


1007.2103-12 Eight-hour law of 1912. 


Subpart V—Clauses for Technical Services 
• Contracts 


1007.2201 

1007.2202 

1007.2203 

1007.2203- 1 

1007.2203- 2 

1007.2203- 3 

1007.2203- 4 

1007.2203- 5 

1007.2203- 6 

1007.2203- 7 

1007.2203- 8 

1007.2203- 9 

1007.2203- 10 

1007.2203- 11 

1007.2203- 12 

1007.2203- 13 

1007.2203- 14 

1007.2203- 15 

1007.2203- 16 

1007.2203- 17 

1007.2203- 18 

1007.2203- 19 

1007.2203- 20 

1007.2203- 21 

1007.2203- 22 

1007.2204 

1007.2204- 1 

1007.2204- 2 

1007.2204- 3 

1007.2204- 4 

1007.2204- 5 

1007.2204- 6 

1007.2204- 7 

1007.2204- 8 

1007.2204- 9 

1007.2204- 10 

1007.2205 

1007.2205- 1 

1007.2205- 2 

1007.2205- 3 


Limitation on use. 

Definition. 

Required clauses. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment of claims. 

Federal, State, and local taxes. 
Default. 

Disputes. 

Convict labor. 

Eight-hour law of 1912. 
Nondiscrimination in employ¬ 
ment. 

Officials not to benefit. 
Covenant against contingent 
fees. 

Termination for convenience of 
the Government. 
Subcontracts for work or serv¬ 
ices. 

Inspection and audit. 
Examination of records. 
Gratuities. 

Renegotiation. 

Contractor personnel. 

Period of performance. 

Services furnished by the Gov¬ 
ernment. .. 

Clauses to be used when appn- 

Military security requirements. 
Government-furnished P r °P‘ 

erty. 

Capture and detention. 

Data and copyrights. 

Filing of patent applications. 
Notice and assistance regar 
ing patent infringements. 
Reporting of royalties ( 
eign). 

Approval of contract. 
Alterations in contract. 

Special clauses. 

Additional clauses. 

Effective date of contract. 

Limitation of Governments 

obligation. 
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1007.2205- 4 

1007.2205- 5 

1007.2205- 6 

1007.2205- 7 

Subpart W- 


1007.2303 

1007.2303- 1 

1007.2303- 2 

1007.2303- 3 

1007.2303- 4 

1007.2303- 5 

1007.2303- 6 

1007.2303- 7 

1007.2303- 8 

1007.2303- 9 


Option to increase services at 
same rates. 

Option to extend services at 
provisional rates. 

Oreneral. 

Schedule provisions. 

—Clauses for Time and Materials 
Contracts 

Required clauses. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment of claims. 

Excusable delays. 

Disputes. 

Records. 

Subcontracts. 

1007.2303- 10 Convict labor. 

1007.2303- 11 Eight-hour law of 1912. 

1007.2303- 12 Walsh-Healey Public Contracts 

Act. 

1007.2303- 13 Nondiscrimination in employ¬ 

ment. 

1007.2303- 14 Officials not to benefit. 

1007.2303- 15 Covenant against contingent 

fees. 

1007.2303- 16 Termination. 

1007.2304 Clauses to be used when appli¬ 
cable. 

Utilization of concerns in labor 
surplus areas. 

Government property. 

Military security requirements. 
Patents, data and copyrights. 
Authorization and consent. 
Notice and assistance. 

Buy American Act. 

Gratuities. 

Priorities, allocations and al¬ 
lotments. 

1007.2304- 10 Approval of contract. 

1007.2304- 11 Alterations in contract. 

1007.2304- 12 Soviet-controlled areas. 

1007.2304- 13 Limitation on withholding of 

payments. 

1007.2304- 14 Special clauses. 

1007.2304- 15 Defense subcontracting small 

business program. 

1007.2304- 16 Flight risk. 

1007.2304- 17 Notice to the Government of 

iA labor disputes. 

1007.2304- 18 Renegotiation. 

1007.2305 Additional clauses. 

1007.2305- 1 General. 

1007.2305- 2 Materials and parts coded CP. 

Subpart X —Clauses, Schedule Provisions, and 
Exhibits for Instruction of Military Personnel at 
Civilian Schools, Colleges, and Universities 

irXI'o 400 Scope of subpart. 

mnl '? 401 Limitation on use. 

1007.2402 Definitions. 

Contract for instruction of 
military personnel at civilian 
schools, colleges, and univer¬ 
sities. 

Required clauses. 

Definitions. 

Inspection. 

Disputes. 

Convict labor. 

Eight-hour law of 1912. 
Nondiscrimination in employ¬ 
ment. 

Officials not to benefit. 

Covenant against contingent 

1007 24 hq~ 9 Termin ation. 

007.2403-10 Revised 


1007.2304- 1 

1007.2304- 2 

1007.2304- 3 

1007.2304- 4 

1007.2304- 5 

1007.2304- 6 

1007.2304- 7 

1007.2304- 8 

1007.2304- 9 


1007.2402-1 


1007.2403 

1007.2403- 1 

1007.2403- 2 

1007.2403- 3 

1007.2403- 4 

1007.2403- 5 

1007.2403- 6 

1007.2403- 7 

1007.2403- 8 


1007 9dno 10 ReVised fe ^. 

1007 2409 ~io Chan ge in curriculum. 

12 Reports and withdrawal of stu- 

1007.2404 14 Examina tion of records. 

Clauses to be used when appli- 

1007.2404, ca ble. 

i Alterations in contract. 


Sec. 

1007.2406 

1007.2406- 1 

1007.2406- 2 

1007.2407 

1007.2407- 1 

1007.2407- 2 

1007.2408 


Schedule provisions. 

Part I—Services to be fur¬ 
nished. 

Part II—Consideration, pay¬ 
ment and voucher. 

Exhibits. 

Exhibit for enrollment or con¬ 
tinuation. 

Exhibit for approving courses 
and allotment of funds. 

Changes to be made for con¬ 
tracts issued under Air Force 
Regulation 34-8. 


Subpart. Y—Clauses and Arrangements for Letter 
Contracts 


1007.2503 

1007.2503- 1 

1007.2503- 2 

1007.2503- 3 

1007.2504 

1007.2504- 1 

1007.2504- 2 

1007.2504- 3 

1007.2504- 4 

1007.2504- 5 

1007.2504- 6 

1007.2504- 7 

1007.2504- 8 

1007.2504- 9 

1007.2505 

1007.2505- 1 

1007.2505- 2 

1007.2505- 3 

1007.2505- 4 

1007.2505- 5 

1007.2505- 6 

1007.2505- 7 

1007.2505- 8 

1007.2506 

1007.2506- 1 

1007.2506- 2 

1007.2506- 3 

1007.2506- 4 

1007.2506- 5 

1007.2506- 6 

1007.2506- 7 

1007.2506- 8 

1007.2506- 9 

1007.2507 


1007.2507- 1 

1007.2507- 2 

1007.2507- 3 

1007.2507- 4 

1007.2507- 5 

1007.2507- 6 


Arrangements for letter con¬ 
tracts. 

Cover page. 

Introduction. 

Signatures and acceptance. 

Required clauses for fixed-price 
letter contracts. 

Introductory paragraph. 

Direction to proceed. 

Contract clauses for incorpo¬ 
ration by reference. 

Provision for definitizing con¬ 
tract. 

Authority to obligate funds. 

Termination. 

Quality control specification. 

Subcontracts. 

Provision for execution. 

Required clauses for cost-reim¬ 
bursement letter contracts. 

Introductory paragraph. 

Direction to proceed. 

Contract clauses incorporated 
by reference. 

Provisions for definitizing con¬ 
tract. 

Authority to obligate funds. 

Termination. 

Quality control. 

Provision for execution. 

Required clauses for facilities 
letter contracts. 

Introductory paragraph. 

Direction to proceed. 

Contract clauses incorporated 
by reference. 

Provisions for definitizing con¬ 
tract. 

Authority to obligate funds. 

Use charge. 

Date for completion of work. 

Termination. 

Provision for execution. 

Required clauses for letter con¬ 
tracts referencing a basic 
agreement. 

Introductory paragraph. 

Direction to proceed. 

Reference to basic agreement. 

Provisions for definitizing con¬ 
tract. 

Authority to obligate funds. 

Provision for execution. 


Subpart Z—Clauses for Open Contracts for 
Equipment and Services 


1007.2600 

1007.2601 

1007.2603 

1007.2603- 1 

1007.2603- 2 

1007.2603- 3 

1007.2603- 4 

1007.2604 

1007.2605 

1007.2605- 1 

1007.2605- 2 

1007.2605- 3 

1007.2605- 4 


Scope of subpart. 

Limitation on use. 

Required clauses. 

Additional tax provision. 
Shipments. 

Time for issuance of production 
lists. 

Orders. 

Clauses to be used when appli¬ 
cable. 

Additional clauses. 

Forms. 

Sample production list. 

Sample exhibit. 

Sample spare parts change re¬ 
quest. 


Sec. 

1007.2605- 5 

1007.2605- 6 
1007.2606 

1007.2606- 1 

1007.2606- 2 

1007.2606- 3 


Sample analysis of spare parts 
change. 

General. 

Schedule. 

Articles and supplies to be fur¬ 
nished. 

Design changes. 

Procedure for pricing. 


Subpart AA—Clauses for Facilities Contracts 

1007.2702 Definition. 

1007.2703- 2 Facilities. 

1007.2703- 3 Subcontracts. 

1007.2703- 4 Utilization of small business 

concerns. 

Cancellation of subcontracts. 
Reimbursements. 

Limitation of cost. 

Records. 

Assignment of claims. 
Renegotiation. 

Use and charges. 

Termination. 

Public liability, insurance. 

Taxes and utilities. 

Reports to be furnished. 

Convict labor. 

Eight-hour law of 1912. 
Walsh-Healey Public Contracts 
Act. 

Nondiscrimination in employ¬ 
ment. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Disputes. 

Reservation of rights. 

Loading, blocking, and bracing 
requirements. 

Notice to the Government of 
labor disputes. 

Notice and assistance regarding 
patent infringement. 
Reporting of royalties. 
Authorization and consent. 
Patent indemnity. 

Changes. 

Utilization of concerns in sur¬ 
plus labor areas. 

Clauses to be used when appli¬ 
cable. 

Labor standards for construc¬ 
tion work. 

Gratuities. 

Negotiated overhead rates. 
Military security requirements. 
Priorities, allocations and allot¬ 
ments. 

Approval of contract. 
Alterations in contract. 

Data and copyrights. 
Soviet-controlled areas. 

Buy American Act. 

Additional clauses. 

General. 


1007.2703- 6 

1007.2703- 7 

1007.2703- 8 

1007.2703- 9 

1007.2703- 10 

1007.2703- 11 

1007.2703- 12 

1007.2703- 13 

1007.2703- 14 

1007.2703- 15 

1007.2703- 16 

1007.2703- 17 

1007.2703- 18 

1007.2703- 19 

1007.2703- 20 

1007.2703- 21 

1007.2703- 22 

1007.2703- 23 

1007.2703- 24 

1007.2703- 25 

1007.2703- 26 

1007.2703- 27 

1007.2703- 28 

1007.2703- 29 

1007.2703- 30 

1007.2703- 31 

1007.2703- 32 

1007.2704 

1007.2704- 1 

1007.2704- 2 

1007.2704- 3 

1007.2704- 4 

1007.2704- 5 

1007.2704- 6 

1007.2704- 7 

1007.2704- 8 

1007.2704- 9 

1007.2704- 10 

1007.2705 

1007.2705- 50 


Subpart BB —Clauses for Short-Form Facilities 
Contracts 

1007.2801 Limitation on use. 

1007.2802 Definition. 

1007.2803 Required clauses. 

1007.2803- 1 Definitions. 

1007.2803- 2 Facilities to be furnished. 

1007.2803- 3 Reports to be furnished. 

1007.2803- 4 Use and charges therefor. 

1007.2803- 5 Taxes and utilities. 

1007.2803- 6 Access. 

1007.2803- 7 Property control records. 

1007.2803- 8 Termination. 

1007.2803- 9 Continuing plant clearance. 

1007.2803- 10 Disputes. 

1007.2803- 11 Convict labor. 

1007.2803- 12 Eight-hour law of 1912. 

1007.2803- 13 Nondiscrimination in employ¬ 

ment. 

1007.2803- 14 Officials not to benefit. 

1007.2803- 15 Covenant against contingent 

fees. 

1007.2803- 16 Inspection and audit. 
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1007.2803- 17 Loading, blocking, and bracing 

requirements. 

1007.2803- 18 Title and possession. 

1007.2803- 19 Liability. 

1007.2803- 20 Maintenance. 

1007.2803- 21 Public liability, insurance. 

1007.2803- 22 Reservation of rights. 

1007.2803- 23 Cost for packing, shipment, or 

storage. 

1007.2804 Clauses to be used when appli¬ 
cable. 

1007.2804- 1 Approval of contract. 

1007.2804- 2 Gratuities. 

1007.2804r-3 Alterations in contract. 

1007.2804- 4 Data and copyrights. 

Subpart CC—Leases of Machine Tools and Other 
Production Equipment 

1007.2903 Form of lease. 

1007.2904 Cover page, introductory recit¬ 

als, and signature page. 

1007.2904- 1 Cover page. 

1007.2904- 2 Introductory recitals. 

1007.2904- 3 Signature page. 

1007.2905 Required clauses. 

1007.2905- 1 Leased property. 

1007.2905- 2 Term. 

1007.2905- 3 Delivery. 

1007.2905^4 Disclaimer of warranty. 

1007.2905- 5 Use of leased property. 

1007.2905- 6 Rental. 

1007.2905- 7 Liability and risk of loss. 

1007.2905- 8 Maintenance. 

1007.2905- 9 Termination. 

1007.2905- 10 Disposition. 

1007.2905- 11 Location of leased property. 

1007.2905- 12 Title. 

1007.2905- 13 Reports to be furnished by the 

lessee. 

1007.2905- 14 Taxes. 

1007.2905- 15 Marking and identification. 

1007.2905- 16 Access to leased property. 

1007.2905- 17 Responsibility for damages. 

1007.2905- 18 Nondiscrimination in employ¬ 

ment. 

1007.2905- 19 Officials not to benefit. 

1007.2905- 20 Covenant against contingent 

fees. 

1007.2905- 21 Eight-hour law of 1912. 

1007.2905- 22 Convict labor. 

1007.2905- 23 Disputes. 

1007.2905- 24 Definitions. 

1007.2905- 25 Approval. 

Subpart DD—[Reserved] 

Subpart EE—Clauses for Construction Contracts 

1007.3103 Required clauses. 

1007.3103- 1 Alterations in contract. 

1007.3103- 2 Assignment of claims. 

1007.3103- 3 Federal, State and local taxes. 

1007.3103- 4 Termination for convenience of 

the Government. 

1007.3103- 5 Notice to the Government of 

labor disputes. 

1007.3103- 6 Government-furnished prop¬ 

erty. 

1007.3103- 8 Safety and accident prevention. 

1007.3103- 9 Bonds. 

1007.3103- 10 Gratuities. 

1007.3103- 11 Title to Government buildings 

and appurtenances. 

1007.3103- 12 Notice and assistance regarding 

patent infringement. 

1007.3103- 13 Authorization and consent. 

1007.3103- 14 Renegotiation. 

1007.3104 Clauses to be used when appli¬ 

cable. 

1007.3104- 1 Examination of records. 

1007.3104- 2 Approval of subcontracts. 

1007.3104- 4 Military security requirements. 

1007.3104- 5 Utilization of small business 

concerns. 

1007.3104- 6 Approval of contract. 

1007.3104- 9 Rights in data. 

1007.3104- 10 Filing of patent applications. 

1007.3104- 11 Priorities, allocations and allot¬ 

ments. 

1007.3104- 12 Soviet-controlled areas. 

1007.3105 Additional clauses. 


Sec. 

1007.3105- 1 Patent rights. 

1007.3105- 2 Superseding specifications. 

1007.3105- 3 Estimated requirements. 

1007.3106 Required special provisions. 

1007.3106- 1 Description of work. 

1007.3106- 2 Scope of work. 

1007.3106- 3 Site investigation and repre¬ 

sentations. 

1007.3106- 4 Order of work. 

1007.3106- 5 Operations and storage areas. 

1007.3106- 6 Base lines and grades. 

1007.3106- 7 Progress charts, Sundays, holi¬ 

days, and nights. 

1007.3106- 8 Standard test, quality, and 

guarantees. 

1007.3106- 9 Preservation of existing vegeta¬ 

tion. 

1007.3106- 10 Protection of material and 

work. 

1007.3106- 11 Possession prior to completion. 

1007.3106- 12 Suspension of work. 

1007.3106- 13 Identification of employees. 

1007.3106- 14 Cleaning up. 

1007.3106- 15 Water. 


1007.3106- 16 Electricity. 

1007.3106- 17 Airfield safety precautions. 

1007.3106- 18 Shop drawings. 

1007.3106- 19 Final examination and accept¬ 

ance relating to payment. 

1007.3106- 20 Domestic articles. 

1007.3106- 21 Rates of wages. 

1007.3106- 22 Protection of existing struc¬ 

tures, utilities, and work. 
1007.3107 Additional special provisions. 


Subpart FF—Clauses for Bakery and Dairy 
Products Contracts 


1007.3200 

1007.3202 

1007.3202- 1 

1007.3202- 2 

1007.3203 

1007.3203- 1 

1007.3203- 2 

1007.3203- 3 

1007.3203- 4 

1007.3203- 5 

1007.3203- 6 

1007.3203- 7 

1007.3203- 8 

1007.3203- 9 


Scope of subpart. 

Definitions. 

Contracts for the procurement 
of bakery products. 

Contracts for the procurement 
of dairy products. 

Required clauses. 

Definitions. 

Inspection. 

Responsibility for supplies. 
Payments. 

Assignment of claims. 

Default. 

Disputes. 

Notice and assistance regarding 
patent infringement. 

Buy American Act. 


1007.3203-10 Convict labor. 


1007.3203- 11 Eight-hour law of 1912; over¬ 

time compensation. 

1007.3203- 12 Walsh-Healey Public Contracts 


Act. 

1007.3203- 13 Nondiscrimination in employ¬ 

ment. 

1007.3203- 14 Officials not to benefit. 

1007.3203- 15 Covenant against contingent 

fees. 

1007.3203- 16 Termination for convenience of 

the Government. 

1007.3203- 17 Federal, State, and local taxes. 

1007.3203- 18 Utilization of small business 


concerns. 

1007.3203- 19 Gratuities. 

1007.3203- 20 Vehicles or conveyances. 

1007.3203- 21 Federal Food, Drug, and Cos¬ 

metic Act. 

1007.3203- 22 Sanitary inspection. 

1007.3203- 23 Preference for certain domestic 

commodities. 


1007.3203-24 Renegotiation. 

1007.3204 Clauses to be used when appli¬ 
cable. 


1007.3204- 1 

1007.3204- 2 

1007.3204- 3 

1007.3204- 4 

1007.3204- 5 

1007.3204- 6 

1007.3204- 7 

1007.3204- 8 

1007.3204- 9 


Special clauses. 
Estimated requirements. 
Approval of contract. 
Examination of records. 
Alteration in contract. 
Milk bottles. 

Laboratory analysis. 
Weight of containers. 
Containers. 


Sec. 

1007.3204 10 Price adjustments for sub¬ 

sidized ingredients. 

1007.3205 Additional clauses. 

1007.3205-1 General. 


Subpart GG— Clauses for Laundry or Dry 
Cleaning Contracts 


1007.3302 

1007.3302- 1 

1007.3303 

1007.3303- 1 

1007.3303- 2 

1007.3303- 3 

1007.3303- 4 

1007.3303- 5 

1007.3303- 6 

1007.3303- 7 

1007.3308-8 

1007.3303- 9 

1007.3303- 10 

1007.3303- 11 

1007.3303- 12 

1007.3303- 13 

1007.3303- 14 

1007.3303- 15 

1007.3303- 16 

1007.3303- 17 

1007.3303- 18 

1007.3303- 19 

1007.3303- 20 

1007.3304 

1007.3304- 1 

1007.3304- 2 

1007.3304- 3 

1007.3304- 4 

1007.3304- 5 

1007.3305 

1007.3305- 1 


Definitions. 

Contracts for laundry or dry- 
cleaning services. 

Required clauses. 

Definitions. 

Inspection. 

Assignment of claims. 

Default. 

Disputes. 

Convict labor. 

Eight-hour law of 1912; over¬ 
time compensation. 
Nondiscrimination in employ¬ 
ment. 

Officials not to benefit. 
Covenant against contingent 
fees. 

Termination for the conveni¬ 
ence of the Government. 
Federal, State and local taxes. 
Renegotiation. 

Gratuities. 

Utilization of small business 
concerns. 

Government-furnished prop¬ 
erty. 

Count of articles. 

Loss or damage. 

Records of Government-owned 
property. 

Storage and handling. 

Clauses to be used when appli¬ 
cable. 

Examination of records. 
Approval of contract. 
Alterations in contract. 

Special clauses. 

Estimated requirements. 
Additional clauses. 

General. 


Subpart HH—[Reserved] 

Subpart II—Clauses for Packing and Crating 
Contracts 


1007.3502 Definitions. 

1007.3502- 1 Contracts for packing and crat¬ 

ing of household goods. 

1007.3503 Required clauses. 

1007.3503- 1 Definitions. 

1007.3503- 2 Inspection. 

1007.3503- 3 Responsibility for supplies. 

1007.3503- 4 Payments. 

1007.3503- 5 Assignment of claims. 

1007.3503- 6 Default. 

1007.3503- 7 Disputes. 

1007.3503- 8 Notice and assistance regarding 

patent infringement. 

1007.3503- 9 Buy American Act. 

1007.3503- 10 Convict labor. 

1007.3503- 11 Eight-hour law of 1912; over¬ 

time compensation. 

1007.3503- 12 Walsh-Healey Public Contracts 

Act. . 

1007.3503- 13 Nondiscrimination in employ¬ 

ment. 

1007.3503- 14 Officials not to benefit. 

1007.3503- 15 Covenant against continge 

1007.3503- 16 Termination for convenience of 

the Government. 

1007.3503- 17 Federal, State and local taxes. 

1007.3503- 18 Utilization of small busin 

concerns. 

1007.3503- 19 Gratuities. 

1007.3503- 21 Weighing and marking. 

1007.3503- 22 Contractor’s liabilities. 

1007.3503- 23 Renegotiation. 

1007.3503- 24 Government property. 

1007.3504 Clauses to be used when < PI 

cable. 

1007.3504- 1 Special clauses. 

1007.3504- 2 Estimated requirement. 
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1007.3504- 3 

1007.3504- 4 

1007.3504- 5 

1007.3504- 6 

1007.3504- 7 
1C07.3505 

1007.3505- 1 


Priorities, allocations and allot¬ 
ments. 

Approval of contract. 
Alterations in contract. 
Examination of records. 

Buy American Act. 

Additional clauses. 

General. 


Subpart JJ—Contracts for Care of Remains 


1007.3602 

1007.3603 

1007.3604 

1007.3604- 1 

1007.3604- 2 

1007.3604- 3 

1007.3604- 4 

1007.3604- 5 

1007.3604- 6 

1007.3604- 7 


Definition. 

Schedule. 

General provisions. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment of claims. 

Federal, State, and local taxes. 
Termination for convenience of 
the Government. 


1007.3604- 8 Default. 

1007.3604- 9 Disputes. 

1007.3604- 10 Estimated requirements. 

1007.3604- 12 Convict labor. 

1007.3604- 13 Eight-hour law of 1912. 

1007.3604- 14 Walsh-Healey Public Contracts 

Act. 


1007.3604- 15 Nondiscrimination in employ¬ 

ment. 

1007.3604- 16 Officials not to benefit. 

1007.3604- 17 Covenant against contingent 

1007.3604- 18 Subcontracts. 

1007.3604- 19 Renegotiation. 

1007.3604- 20 Gratuities. 

1007.3604- 21 Transportation. 

1007.3604- 22 Inconsistent provisions. 

1007.3604- 23 Advertising prohibited. 

1007.3604- 24 Professional requirements. 

1007.3604- 25 Facility requirements. 

1007.3604- 26 Coordination. 

1007.3604- 27 Time of delivery. 

1007.3604- 28 Preparation of remains at other 


1007.3604- 29 

1007.3604- 30 

1007.3604- 31 

1007.3604- 32 

1007.3604- 33 

1007.3605 

1007.3605- 1 

1007.3605- 2 

1007.3605- 3 

1007.3605- 4 

1007.3606 

1007.3606- 1 


than contractor’s establish¬ 
ment. 

Oversized casket. 

Group* interment. 

Preparation history. 

Major restorative art. 

Passenger car. 

Clauses to be used when appli¬ 
cable. 

Approval of contract. 

Government-furnished prop¬ 
erty. 

Priorities, allocations and allot¬ 
ments. 

Buy American Act. 

Specifications. 

Reprocessing remains at zone 
of interior. 


Subpart KK—Clauses and Arrangements for 
Negotiated Utility Service Contracts 

}0°7.370O Scope of subpart. 

Definitions. 

Negotiated utility service con 
tract. 

Required clauses and arrange 
ments; contracts for $2,400 c 

less. 

Gratuities. 

Clauses to be used when appli 
cable. 

Alterations in contract. 
Soviet-controlled areas. 
Additional clauses. 

General. 

Required clauses and arrange 
ments; contracts for mor 
than $2,400. 

Cover page. 

Definitions. 

Rates for services. 

Application of most favorabl 
rates. 

Change in class of service. 
Access. 


1007.3702 
1007.3702-1 

1007.3703 

1q 07 .3703-1 

1007.3704 

1007.3704- 1 
J007.3704-2 

1007.3705 

1007.3705- 1 

1007.3706 

1007.3706- 1 

1007.3706- 2 

1007.3706- 3 

1007.3706- 4 


!°07.3706-6 


No. 248--io 


Sec. 

1007.3706- 7 Payments. 

1007.3706- 8 Liability of contractor. 

1007.3706- 9 Assignment of claims. 

1007.3706- 10 Disputes. 

1007.3706- 11 Termination. 

1007.3706- 12 Convict labor. 

1007.3706- 13 Nondiscrimination in employ¬ 

ment. 

1007.3706- 14 Officials not to benefit. 

1007.3706- 15 Covenant against contingent 

fees. 

1007.3706- 16 Gratuities. 

1007.3706- 17 Conflicts. 

1007.3706- 18 Signature page. 

1007.3707 Clauses to be used when appli¬ 

cable; contracts for more 
than $2,400. 

1007.3707- 1 Examination of records. 

1007.3707- 2 Multiple service locations. 

1007.3707- 3 Approval of contract. 

1007.3707- 4 Priorities, allocations and allot¬ 

ments. 

1007.3707- 5 Alterations in contract. 

1007.3708 Additional clauses. 

1007.3708- 1 General. 

1007.3709 Description of services. 

1007.3709- 1 Technical provisions. 

1007.3709- 2 Connection charge. 

1007.3709- 3 Specifications. 


Subpart LL—Basic Agreement Provisions 


1007.3800 

1007.3801 

1007.3802 

1007.3802- 1 

1007.3803 

1007.3803- 1 

1007.3803- 2 

1007.3803- 3 

1007.3803- 4 

1007.3803- 5 

1007.3803- 6 

1007.3803- 7 


Scope of subpart. 

Issuance and use. 

Definition. 

Basic agreement. 

Required provisions. 

Covering agreement. 

Index page. 

Section A—general provisions. 

Section B—special provisions. 

Section C—letter contract pro¬ 
visions. 

Section C—letter contract pro¬ 
visions. 

Section D—research and devel¬ 
opment contract provisions. 


Subpart MM—[Reserved! 


Subpart NN—Special Clauses 


1007.4003 

1007.4004 

1007.4005 

1007.4006 

1007.4007 

1007.4008 

1007.4009 


1007.4010 

1007.4011 

1007.4012 

1007.4013 

1007.4014 

1007.4015 

1007.4016 

1007.4017 

1007.4018 

1007.4019 

1007.4020 

1007.4021 

1007.4023 

1007.4024 

1007.4025 

1007.4026 

1007.4028 

1007.4029 

1007.4030 

1007.4033 

1007.4034 

1007.4035 

1007.4036 


Use of special clauses. 

Shipments. 

Delivery of spare parts sched¬ 
ule. 

Delivery of aircraft. 

Transportation charges. 

Accelerated delivery. 

Furnishing of materials or sup¬ 
plies by the Government at 
its option. 

Government-furnished prop¬ 
erty to be returned in kind. 

Recapture clause for equipment 
rental contracts. 

Rental of gas cylinders. 

Quality control system. 

Certificate acceptance. 

Additional inspection require¬ 
ments. 

Inspection requirements for ex¬ 
perimental aircraft. 

Sanitary inspection. 

Vehicles or conveyances. 

Federal Food, Drug, and Cos¬ 
metic Act. 

First article approval. 

Production sample test. 

Inspection and audit. 

Superseding specifications. 

Changes. 

Option for increased quantity. 

Estimated requirements. 

Guaranty clause for fixed-price 
contracts. 

Subcontracts. 

Contractual contents. 

Discounts. 

Prior instrument superseded. 

Delay in delivery of data. 


Sec. 

1007.4037 

1007.4038 

1007.4039 

1007.4040 

1007.4041 


1007.4043 

1007.4044 

1007.4045 

1007.4046 

1007.4047 

1007.4048 

1007.4049 

1007.4050 

1007.4051 


1007.4052 

1007.4053 

1007.4054 

1007.4055 

1007.4056 

1007.4057 

1007.4058 

1007.4059 

1007.4060 

1007.4060- 1 

1007.4060- 2 

1007.4060- 3 

1007.4061 


1007.4062 

1007.4063 

1007.4064 

1007.4065 


Inspection. 

Price warranty. 

Order clause under indefinite 
quantity contracts. 

Call procurement arrangement. 

Descriptive identification data 
to be furnished by Govern¬ 
ment suppliers. 

Returnable containers. 

Customary commercial warran¬ 
ties. 

Payment of fixed fee. 

Payments clause for fixed-price- 
type letter contracts. 

Safety and accident prevention. 

Ammunition and explosive ma¬ 
terial safety. 

Warning labels for hazardous 
chemicals. 

Government bill of lading. 

Special provisions relating to 
Air Force equipment upon 
which work is to be per¬ 
formed. 

Use of Government facilities on 
no-charge basis. 

Notice of radioactive materials. 

Limitation of Government’s ob¬ 
ligation. 

Changes in fund allocations. 

Domestically produced jewel 
bearings. 

Training equipment. 

Current reimbursement. 

Procurement of liquid oxygen 
converters. 

Humane slaughtering. 

Applicability. 

Definitions. 

Provisions. 

Material inspection and receiv¬ 
ing report and price informa¬ 
tion. 

Preparation of dangerous ma¬ 
terials for shipment. 

Program progress reporting re¬ 
quirements. 

Value engineering. 

Work requests. 


Subpart OO—[Reserved] 


Subpart PP—Clauses for Contracts Issued by 


Foreign Procurement Activities 


1007.4203 

1007.4203-1 


1007.4203-2 

1007.4205 

1007.4205- 1 

1007.4205- 2 

1007.4205- 3 

1007.4205- 4 

1007.4205- 5 

1007.4205- 6 

1007.4205- 7 

1007.4205- 8 

1007.4205- 9 

1007.4205- 10 

1007.4205- 11 

1007.4205- 12 

1007.4205- 13 

1007.4206- 14 

1007.4205- 15 

1007.4205- 16 

1007.4205- 19 

1007.4205- 21 

1007.4205- 22 

1007.4205- 23 

1007.4205- 24 

1007.4205- 25 

1007.4205- 26 

1007.4205- 27 


Special required clauses. 
Inconsistency between English 
version and translation of 
contract. 

Labor relations and standards. 
Variations and omissions of 
clauses. 

Definitions. 

Changes. 

Inspection. 

Responsibility for supplies. 
Assignment of claims. 
Additional bond security. 
Federal, State, and local taxes. 
Disputes. 

Patent and data clauses. 

Buy American Act. 

Convict labor. 

Eight-hour law of 1912. 
Walsh-Healey Public Contracts 
Act. 

Nondiscrimination in employ¬ 
ment. 

Davis-Bacon Act. 

Copeland Act. 

Military security requirements. 
Inspection and audit. 
Examination of records. 

Records. 

United States officials not to 
benefit. 

Preference for certain domestic 
commodities. 

Payments for Mutual Defense 
Assistance Program contracts. 
Price change. 
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Sec. 


Sec. 

1007.4205-28 

Soviet-controlled areas. 

1007.4305 

1007.4206 

Construction contracts; cover 

1007.4306 


sheet. 

1007.4306-1 

1007.4207 

Construction contracts; general 



provisions. 

1007.4306-2 

1007.4207-1 

Labor relations and standards. 

1007.4306-3 

1007.4207-2 

Definitions. 


1007.4207-3 

Changes. 

1007.4306-4 

1007.4207-4 

Changed conditions. 


1007.4207-5 

Inspection. 

1007.4306-5 

1007.4207-6 

Payments to contractors. 


1007.4207-7 

Taxes. 

1007.4307 

1007.4207-9 

Termination for default; dam¬ 



ages for delay; time exten¬ 

1007.4307-1 


sions. 

1007.4307-2 


1007.4207- 10 Disputes. 

1007.4207- 11 United States officials not to 

benefit. 

1007.4207- 12 Covenant against contingent 

fees. 

1007.4207- 13 Termination for convenience of 

the United States Govern¬ 
ment. 

1007.4207- 14 Notice to the United States 

Government of labor dis¬ 
putes. 

1007.4207- 15 Specifications and drawings. 

1007.4207- 16 Materials and workmanship. 

1007.4207- 17 Superintendence by the con¬ 

tractor. 

1007.4207- 18 Permits and responsibility for 

work, etc. 

1007.4207- 19 Other contracts. 

1007.4208 Construction contracts; general 
provisions to be used when 
applicable. 

Inconsistency between English 
version and translation of 
contract. 

Gratuities. 

Reporting of royalties. 
Examinations of records. 
Government-furnished prop¬ 
erty. 

Approval of subcontracts. 
Soviet-controlled areas. 

Safety and accident prevention. 
Construction contracts; addi¬ 
tional general provisions. 
Assignment of claims. 
Additional bond security. 
Construction contracts—special 
provisions. 

Subpart QQ—Clauses for Fixed-Price Architec¬ 
tural Engineering Service Contracts 

Statutory authority and re¬ 
strictions. 

Definitions. 

Required clauses. 

Definitions. 

Changes. 

Default. 

Disputes. 

Termination for the conven¬ 
ience of the Government. 
Officials not to benefit. 
Assignment of claims. 

Eight-hour law of 1912. 

Convict labor. 

Nondiscrimination in employ¬ 
ment. 

1007.4303-11 Covenant against contingent 
fees. 

Renegotiation. 

Gratuities. 

Examination of records. 
Subcontracts. 

Rights in data. 

Release of information. 
Approval of contract. 

Clauses to be used when appli¬ 
cable. 

Alterations in contract. 

Reports. 

Preparation of specifications. 
Military security requirement. 
Buy American Act. 


1007.4208-1 


1007.4208- 2 

1007.4208- 3 

1007.4208- 4 

1007.4208- 5 

1007.4208- 6 

1007.4208- 7 

1007.4208- 8 

1007.4209 

1007.4209- 1 

1007.4209- 2 

1007.4210 


1007.4301 

1007.4302 

1007.4303 

1007.4303- 1 

1007.4303- 2 

1007.4303- 3 

1007.4303- 4 

1007.4303- 5 

1007.4303- 6 

1007.4303- 7 

1007.4303- 8 

1007.4303- 9 

1007.4303- 10 


1007.4303- 12 

1007.4303- 13 

1007.4303- 14 

1007.4303- 15 

1007.4303- 17 

1007.4303- 19 

1007.4303- 20 
1007.4304 

1007.4304- 1 

1007.4304- 2 

1007.4304- 3 

1007.4304- 4 

1007.4304- 5 


General. 

Required schedule provisions. 
Preliminary recitation (without 
title). 

Part I—Statement of services. 
Part II—Consideration and 
payment. 

Part III—Period of perform¬ 
ance. 

Part IV—Inspection, delivery 
and acceptance. 

Schedule provisions to be used 
when applicable. 
Transportation reimbursement. 
Option of inspection services. 

Subpart RR—Clauses for Teacher Contracts 

Required clauses. 

Definitions. 

Assignment of claims. 

Disputes. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Termination for convenience of 
the Government. 
Subcontracts. 

Change in rate of pay. 

Clauses to be used when appli¬ 
cable. 

Alterations in contract. 
Required schedule clauses for 
contracts with full-time 
teachers. 

Part I—Statement of services. 
Part II—Period of performance. 
Part III—Leave of absence. 
Part IV—Consideration and 
payment. 

Part V—Qualifications. 

Part VI—Renewal. 

Required schedule clauses for 
contracts with substitute 
teachers. 

Part I—Statement of services. 
Part II—Period of performance. 
Part III—Consideration and 
payment. 

Part IV—Qualifications. 
Required schedule clauses for 
contracts with principals. 
Part I—Statement of services. 
Part II—Period of performance. 
Part III—Leave of absence. 
Part IV—Consideration and 
payment. 

1007.4407- 5 Part V—Qualifications. 

1007.4407- 6 Part VI—Renewal. 

Subpart SS—Clauses for Fixed-Price Type Main¬ 
tenance, Overhaul and Modification Contracts 

Scope of subpart. 

Definition. 

Required clauses. 

Definitions. 

Changes. 

Inspection and quality control. 
Payments. 

Assignment of claims. 

Federal, State and local taxes. 
Default. 

Disputes. 

Renegotiation. 

Notice to the Government of 
labor disputes. 

Eight-Hour Law of 1912. 
Nondiscrimination in employ¬ 
ment. 

Officials not to benefit. 

Covenant against contingent 
fees. 

1007.4503- 15 Termination for convenience of 

the Government. 
Authorization and consent. 
Notice and assistance regarding 
patent infringement. 

1007.4503- 18 Convict labor. 


1007.4403 

1007.4403- 1 

1007.4403- 2 

1007.4403- 3 

1007.4403- 4 

1007.4403- 5 

1007.4403- 6 

1007.4403- 7 

1007.4403- 8 

1007.4404 

1007.4404- 1 

1007.4405 


1007.4405- 1 

1007.4405- 2 

1007.4405- 3 

1007.4405- 4 

1007.4405- 5 

1007.4405- 6 
1007.4406 


1007.4406- 1 

1007.4406- 2 

1007.4406- 3 

1007.4406- 4 
1007.4407 

1007.4407- 1 

1007.4407- 2 

1007.4407- 3 

1007.4407- 4 


1007.4500 

1007.4502 

1007.4503 

1007.4503- 1 

1007.4503- 2 

1007.4503- 3 

1007.4503- 4 

1007.4503- 5 

1007.4503- 6 

1007.4503- 7 

1007.4503- 8 

1007.4503- 9 

1007.4503- 10 

1007.4503- 11 

1007.4503- 12 

1007.4503- 13 

1007.4503- 14 


1007.4503- 16 

1007.4503- 17 


Sec. 

1007.4503- 19 

1007.4503- 20 

1007.4504 

1007.4505 

1007.4505- 1 

1007.4505- 2 

1007.4505- 3 

1007.4505- 4 


Gratuities. 

Government-furnished prop¬ 
erty. 

Clauses to be used when appli¬ 
cable. 

Additional clauses. 

Records. 

Certificate acceptance. 
Materials and parts coded CP. 
General. 


Subpart TT—Clauses for Cost-Reimbursement 
Type Maintenance, Overhaul and Modification 
Contracts 


1007.4600 

1007.4602 

1007.4603 

1007.4603- 1 

1007.4603- 2 

1007.4603- 3 

1007.4603- 4 

1007.4603- 5 

1007.4603- 6 

1007.4603- 7 

1007.4603- 8 

1007.4603- 9 

1007.4603- 10 

1007.4603- 11 

1007.4603- 12 

1007.4603- 13 

1007.4603- 15 

1007.4603- 16 

1007.4603- 17 

1007.4603- 18 

1007.4603- 19 

1007.4603- 20 

1007.4603- 21 

1007.4603- 22 

1007.4603- 23 

1007.4603- 24 

1007.4603- 25 


1007.4603- 26 

1007.4603- 27 

1007.4604 

1007.4604- 1 

1007.4604- 2 

1007.4604- 3 

1007.4604- 5 

1007.4604- 6 

1007.4604- 7 

1007.4604- 8 

1007.4604- 9 

1007.4604- 10 

1007.4604- 11 

1007.4604- 12 

1007.4604- 13 

1007.4604- 14 

1007.4604- 15 

1007.4604- 16 

1007.4604- 17 

1007.4604- 18 

1007.4604- 19 

1007.4604- 20 

1007.4604- 21 

1007.4604- 22 

1007.4604- 23 

1007.4604- 24 

1007.4605 

1007.4605- 1 

1007.4605- 2 

1007.4605- 3 


Scope of subpart. 

Definition. 

Required clauses. 

Definitions. 

Changes. 

Limitation of cost. 

Allowable cost, fixed fee and 
payment. 

Inspection and quality control. 

Assignment of claims. 

Records. 

Subcontracts. 

Utilization of small business 
concerns. 

Termination. ^ 

Excusable delays. 

Disputes. 

Notice and assistance regarding 
patent infringement. 

Convict labor. 

Eight-Hour Law of 1912. 

Nondiscrimination in employ¬ 
ment. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Government property. 

Insurance; Liability to third 
persons. 

Authorization and consent. 

Gratuities. 

Renegotiation. 

Special provisions relating to 
Air Force equipment upon 
which work is to be per¬ 
formed. f 

Notice to the Government oi 


labor disputes, 
rtilization of concerns in sur¬ 
plus labor areas. 

Jlauses to bfe used when appli¬ 
cable. , 

lilitary security requirements. 
Reporting of royalties. 

)ata and copyrights. 

'iling of patent applications. 
*atent indemnity. 

►atent rights, 
regotiated overhead rates. 
Iuperseding specifications 
.pproval of overtime and 
shifts. . 

Priorities, allocations and alio 
ments. 
ihipments. 

>elivery of aircraft. 

)elay in delivery of data. 

’light risk. explosive 

jnmunition and exp 
material safety. fion 

afety and accident P rev 
iteration in contract. 

.pproval of contract, 
iuperseding specifications, 
loviet-controlled areas. 

5uv American Act. 




Limitation on withholding P 8 ?" 
ments. 

Additional clauses. 

Supplies. 

Certificate acceptance. 
General. 
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Subpart UU—[Reserved] 

Subpart VV—Clauses and Schedule Provisions 
for Flight Instruction of AFROTC Personnel at 
Civilian Colleges and Universities 

Sec. 

1007.4802 Definition. 

1007.4803 Required clauses. 

1007.4803- 1 Definitions. 

1007.4803- 2 Inspection. 

1007.4803- 3 Disputes. 

1007.4803- 4 Convict labor. 

1007.4803- 5 Eight-hour law of 1912. 

1007.4803- 6 Nondiscrimination in employ¬ 

ment. 

1007.4803- 7 Officials not to benefit. 

1007.4803- 8 Covenants against contingent 

fees. 

1007.4803- 9 Gratuities. 

1007.4803- 10 Examination of records. 

1007.4803- 11 Termination for the conven¬ 

ience of the Government. 

1007.4803- 12 Subcontracts for work or serv¬ 

ices. 

1007.4803- 13 Insurance. 

1007.4803- 14 Renegotiation. 

1007.4804 Clauses to be used when appli¬ 

cable. 

1007.4804- 1 Reporting of royalties. 

1007.4804- 2 Approval of contract. 

1007.4804- 3 Alterations in contract. 

1007.4805 Additional clauses. 

1007.4806 Schedule provisions. 


Subpart WW— Clauses for Basic Agreements for 
Communication Services 


1007.4900 

1007.4901 

1007.4902 


1007.4902- 1 

1007.4902- 2 

1007.4902- 3 

1007.4902- 4 

1007.4902- 5 

1007.4902- 6 

1007.4902- 7 

1007.4902- 8 

1007.4902- 9 

1007.4902- 10 

1007.4902- 11 

1007.4902- 12 

1007.4902- 13 

1007.4902- 14 

1007.4902- 15 

1007.4902- 16 

1007.4902- 17 

1007.4902- 18 
1007.4903 


1007.4903- 1 

1007.4903- 2 

1007.4903- 4 

1007.4903- 5 

1007.4903- 6 


Scope of subpart. 

Limitation on use of basic 
agreements. 

Clauses for basic agreements 
when no special construction 
charges are expected. 

Introductory recital. 

Definitions. 

Scope of services and facilities. 

Payment. 

Period of contract and termi¬ 
nation. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Gratuities. 

Disputes. 

Convict labor. 

Nondiscrimination in employ¬ 
ment. 

Examination of records. 

Reporting of royalties. 

Authorization and consent. 

Notice and assistance. 

Patent indemnity. 

Approval of contract. 

Access to facilities. 

Clauses to be used when special 
construction charges are ex¬ 
pected. 

Direct charges for special con¬ 
struction. 

Cancellation or termination. 

Title to communications facil¬ 
ities. 

Deferral or modification of re¬ 
quirements. 

Relocation of communications 
facilities and equipment. 


Su bpart XX- 

1007.5000 

1007.5002 

1007.5002- 1 

1007.5002- 2 

1007.5003 

1007.5003- 1 

1007.5003- 2 

1007.5003- 3 

1007.5003- 4 


-Clauses for Food Service Contracts 

Scope of subpart. 

Definitions. 

Contract for food services. 
Contracts for food service at¬ 
tendants. 

Required clauses. 

Scope of work. 

Contractual contents. 
Contractor personnel. 

Facilities and materials fur¬ 
nished by the Government. 


Sec. 

1007.5003- 5 

1007.5003- 6 

1007.5003- 7 

1007.5003- 8 

1007.5003- 9 

1007.5003- 10 

1007.5003- 11 

1007.5003- 12 

1007.5003- 13 

1007.5003- 14 

1007.5003- 15 

1007.5003- 16 

1007.5003- 18 

1007.5003- 19 

1007.5003- 20 

1007.5003- 21 

1007.5003- 22 

1007.5003- 23 

1007.5003- 24 

1007.5003- 25 

1007.5003- 26 

1007.5003- 27 

1007.5003- 28 

1007.5003- 29 

1007.5003- 30 

1007.5003- 31 


1007.5003- 32 

1007.5004 

1007.5004- 1 

1007.5004- 2 

1007.5004- 3 

1007.5005 

1007.5005- 1 

1007.5006 

1007.5006- 1 

1007.5006- 2 


Sanitary conditions. 

Hours of operation. 

Record and charge for meals 
served. 

Manuals, regulations, technical 
orders, and specifications. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment of claims. 

Federal, State, and local taxes. 

Default. 

Disputes. 

Convict labor. 

Eight-Hour Law of 1912. 

Nondiscrimination in employ¬ 
ment. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Termination. 

Subcontracts. 

Utilization of small business 
concerns. 

Notice to Government of labor 
disputes. 

Safety and accident prevention. 

Gratuities. 

Renegotiation. 

Estimated requirements. 

Use, conservation and respon¬ 
sibility for Government prop¬ 
erty. 

Insurance. 

Clauses to be used when appli¬ 
cable. 

Examination of records. 

Approval of contract. 

Alterations in contract. 

Schedule clauses (not manda¬ 
tory outside United States). 

Changes in price based on var¬ 
iation from estimate. 

Specifications. 

Specifications for food services 
contracts. 

Specification for food service 
attendants contracts. 


Subpart YY—[Reserved] 


Subpart ZZ—Clauses for Contracts for the 
Services of Auctioneers 


1007.5200 

1007.5201 

1007.5203 

1007.5203- 1 

1007.5203- 2 

1007.5203- 3 

1007.5203- 4 

1007.5203- 5 

1007.5204 

1007.5204- 1 

1007.5204- 2 

1007.5204- 3 
1007.5304-4 

1007.5204- 5 

1007.5204- 6 


Scope of subpart. 

General instructions. 

Schedule provisions. 
Introduction. 

Price for services. 

Requirements. 

General. 

Payments. 

Required clauses. 

Definition. 

Disputes. 

Convict labor. 

Eight-Hour Law of 1912; over¬ 
time compensation. 
Nondiscrimination in employ¬ 
ment. 

Covenant against contingent 
fees. 


1007.5204- 7 Officials not to benefit. 

1007.5204- 8 Gratuities. 

1007.5204- 9 Inspection and audit. 

1007.5204- 10 Default. 

1007.5204- 11 Renegotiation. 

1007.5204- 12 Safety and accident prevention. 

1007.5204- 13 Termination for convenience 


of the Government. 


1007.5204-14 Assignment of claims. 

1007.5205 Additional clauses. 

1007.5206 Terms of sale. 


Authority: §§ 1007.100 to 1007.5206 issued 
under sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 UJS.C. 2301-2314. 


Subpart A—Clauses for Fixed-Price 
Supply Contracts 
§ 1007.100 Scope of subpart. 

This subpart sets forth clauses for use 
in fixed-price supply contracts entered 
into either by formal advertising or by 
negotiation. 

§ 1007.102 Applicability. 

This subpart dees not apply to con¬ 
tracts exclusively for the procurement of 
repair or other services. 

§ 1007.103 Required clauses. 

See § 7.103 of this title. Standard 
Form 32, “General Provisions (Supply 
Contract)will be used instead of re¬ 
producing the clauses contained therein. 
Any directed or authorized changes in 
Standard Form 32 will be set forth in the 
Alterations in Contract clause. The 
following additional instructions pertain 
to specific sections in Subpart A, Part 1 
of this title. 

§ 1007.103-2 Changes. 

If considered desirable by the con¬ 
tracting officer, the period of 30 days 
within which any claim for adjustment 
must be asserted may be increased to 60 
days. 

§ 1007.103—4 Variation in quantity. 

See § 7.103-4 of this title and § 1053.- 
406-4 of this chapter. 

§ 1007.103—8 Assignment of claims. 

The last sentence of paragraph (a) of 
the Assignment of Claims clause is gen¬ 
erally referred to as the “no setoff” pro¬ 
vision. In special circumstances, where 
a contractor is indebted to the Govern¬ 
ment and another Government agency 
has so requested, or an authorized AF 
office so directs, the “no setoff” provision 
will be omitted from negotiated contracts. 
Also see Part VI, § 1030.5 of this chapter. 

§ 1007.103—22 Authorization and con¬ 
sent. 

Insert the clause set forth in § 9.102-1 
of this title, except if the contract calls 
for both supplies and experimental, de¬ 
velopmental, or research work the clause 
set forth in § 9.102-2 of this title may be 
inserted in lieu of the clause set forth in 
§ 9.102-1 of this title. 

§ 1007.104 Clauses to be used when ap¬ 
plicable. 

See § 7.104 of this title and the follow¬ 
ing specific instructions. 

§ 1007.104—12 Military security re¬ 
quirements. 

Contracts awarded in the United 
States to United States firms for per¬ 
formance outside the United States, its 
possessions or Puerto Rico for which no 
other Military Security Requirements 
clause is prescribed, will contain the fol¬ 
lowing clause: 

Military Security Requirements 
(Jan. 1961) 

The Contractor agrees that to the extent 
this contract involves access to information 
classified “Confidential” including “Confi- 
dential-Modified Handling Authorized,” or 
higher, he will apply the principles of his 
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Security agreement (DD Form 441) for the 
purpose of safeguarding such classified in¬ 
formation during his performance of this 
contract. 

Note: Existing contracts which do not 
contain security requirements, substantially 
according to the foregoing clause, will be 
amended to include the clause. 

§ 1007.104-23 Subcontracts. 

According to the instructions set forth 
in § 3.903-1 of this title and § 1007.4030, 
insert the appropriate clause. 

§ 1007.104—25 Special tooling. 

See § 1013.504 of this chapter. 

§ 1007.104—28 Quality control system. 

The clause in § 7.104-28 of this title is 
supplemented by § 1007.4013. The latter 
clause will be used according to the in¬ 
structions pertaining thereto. 

§ 1007.104-50 Special clauses. 

According to the instructions set forth 
in Subpart NN of this part, insert appli¬ 
cable clauses. 

§ 1007.105 Additional clauses. 

See § 7.105 of this title. The following 
instructions pertain to the use of such 
clauses. 

§ 1007.105—1 Alterations in contract. 

This clause will be used only for the 
purpose of describing additions, dele¬ 
tions, or changes to printed clauses, and 
will not be used to set forth additional 
clauses. 

§ 1007.105-2 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2 of 
this title supplying the word “Secretary” 
in the blank space in that clause. 

§ 1007.105—4 Notice of shipments. 

This clause will not be used if the Ship¬ 
ments clause set forth in § 1007.4004 is 
used. 

§ 1007.105—5 Liquidated damages. 

According to § 1.310 of this title and 
§ 1001.310 of this chapter insert the pro¬ 
vision prescribed by § 7.105-5 of this 
title. 

§ 1007.105—7 Material inspection and 
receiving report. 

The clause in § 7.105-7 of this title will 
be included in all central procurement 
contracts which call for furnishing sup¬ 
plies to the Government. Service type 
contracts are exempt. See § 1007.4061 
for additional instructions. 

§ 1007.105-50 General. 

Any other clauses authorized by Sub- 
chapter A, Chapter 1, of this title or this 
subchapter according to the instructions 
pertaining thereto may be used to cover 
the subject matter in such clause. 

§ 1007.106 Price escalation clauses (es¬ 
tablished prices). 

See § 7.106 of this title and § 1003.- 
403-2. 

§ 1007.108 Incentive price revision 
clause. 


§ 1007.108—50 Incentive price revision 
clause (successive targets). 

When according to the provisions of 
§ 3.403-4(a) (3) of this title a fixed-price 
incentive clause with successive targets 
is to be used insert the following clause 
in the contract: 

Incentive Price Revision Clause (Successive 
Targets) 

(a) Definitions. As used in this clause, 
the following terms shall have the meanings 
set forth below: 

(i) The term “initial target price” means 
the unit price of any supplies or services 
under this contract, which is subject to 
adjustment in accordance with the provi¬ 
sions of paragraph (g) of this clause, and 
is composed of “initial target cost” and 
“initial target profit”. 

(ii) The term “initial target cost” means 
that part of the initial target price which, 
at the time of its negotiation, was agreed 
to as the estimate of the unit cost of the 
supplies or services being procured. 

(iii) The term “initial target profit” means 
that part of the initial target price which 
at the time of its negotiation, was agreed 
to as the unit target profit for furnishing 
the supplies or services if the target cost 
agreed upon in accordance with the provi¬ 
sions of paragraph (g) herein is equal to 
the initial target cost. 

(iv) The term “total initial target price” 
means the sum of the initial target prices. 

(v) The term “total initial target cost” 
means the sum of the initial target costs. 

(vi) The term “total initial target profit” 
means the sum of the initial target profits. 

(vii) The term “target price” means the 
unit price of any supplies or services under 
this contract, which is subject to adjust¬ 
ment in accordance with paragraph (i) of 
this clause, and is composed of “target cost” 
and “target profit”. 

(viii) The term “target cost” means that 
part of the target price which, at the time 
of its negotiation, is agreed to as the esti¬ 
mate of the unit cost of the supplies or 
services being procured. 

(ix) The term “target profit” means that 
part of the target price which, at the time 
of its negotiation, is agreed to as the unit 
profit for furnishing the supplies or serv¬ 
ices at a cost equal to the target cost. 

(x) The term “total target price” means 
the sum of the target prices. 

(xi) The term “total target cost” means 
the sum of the target costs. 

(xii) The term “total target profit” means 
the sum of the target profits. 

(xiii) The term ‘.‘total adjusted cost” 
means the final negotiated cost of all sup¬ 
plies or services which are subject to price 
revision under this clause. 

(xiv) The term “total adjusted price” 
means the final contract price, as computed 
in accordance with this clause, for all sup¬ 
plies or services which are subject to price 
revision under this clause. 

(xv ) The term “price ceiling” means the 
maximum amount that the Government may 
be obligated to pay the Contractor for com¬ 
plete performance of this contract. 

(b) General. The supplies or services 

identified in the Schedule as Items_ 

are subject to price revision in accordance 
with the provisions of this clause. The 
prices of these items as shown in the Sched¬ 
ule are the initial target prices and include 

an initial target profit of _ percent 

(-%) of initial target cost. Any sup¬ 

plies or services which are to be ordered 
separately under, or otherwise added to, this 
contract, and which are to be subject to 
price revision in accordance with the provi¬ 
sions of this clause, shall be identified as 
such in a modification to this contract. 


(c) Submission of Data for Establishment 

of Target Price. Within _ (___) 

days after the end of the month in which 
there is completion of_,* and as other¬ 

wise provided in (iv) below, the Contractor 
shall submit: 

(i) Proposed target prices for supplies de¬ 
livered and to be delivered and services per¬ 
formed under this contract; 

(ii) A statement of all costs incurred in 
the performance of this contract through 
the end of the month specified above, on 
DD Form 784 or in any other form on which 
the parties may agree, together with suffi¬ 
cient supporting data to disclose unit costs 
and cost trends for— 

(A) Supplies delivered and services per¬ 
formed; and 

(B) Inventories of work in process and 
undelivered contract supplies on hand (esti¬ 
mated to the extent necessary); 

(iii) An estimate of costs of all supplies 
delivered and to be delivered and all serv¬ 
ices performed and to be performed under 
this contract, using the statement of costs 
incurred plus an estimate of costs to com¬ 
plete performance, on DD Form 784 or in 
any other form on which the parties may 
agree, together with— 

(A) Sufficient data to support the accuracy 
and reliability of such estimate and 

(B) An explanation of the differences be¬ 
tween such estimate and the original esti¬ 
mate used in establishing the initial unit 
prices set forth in this contract for the same 
supplies or services; 

(iv) Supplemental statements of costs in¬ 
curred subsequent to the end of the month 
specified in (ii) above for— 

(A) Supplies delivered and services per¬ 
formed; and 

(B) Inventories of work in process and un¬ 
delivered contract supplies on hand (esti¬ 
mated to the extent necessary); as and to 
the extent that such information becomes 
available prior to the conclusion of negotia¬ 
tions establishing target prices; and 

(v) Any other relevant data which may 
reasonably be required by the Contracting 
Officer. 

(d) Submission of Data for Final Price 

Revision. Within (_) days after the 

end of the month in which the contractor 
has delivered the last unit of supplies and 
completed the services called for by those 
Items listed in paragraph (b) above, the 
Contractor shall submit, in such form as the 
Contracting Officer may require, (i) a de¬ 
tailed statement of all costs incurred up to 
the end of that month in performing an 
work under such items, and (ii) an est( ma ^ 
of costs of such further performance, if any, 
as may be necessary to complete performance 
of all work with respect to such items. 

(e) Records. (1) The Contractor shau 
maintain books, records, documents, 
other evidence, sufficient to reflect prope y 
all direct and indirect costs of whatever na¬ 
ture claimed to have been incurred and 
ticipated to be incurred for the perform 

of this contract. However, n0 . te + he 
change will be required to be made l 
Contractor’s accounting procedures 
practices if they conform to 6 e ^ era y t 
cepted accounting practices and if t 
data required to be furnished under ( ) 

(d) above are readily ascertainable t ere 
from. The Contractor shall segregat 
costs of any supplies or services f * l0 n 
the price is fixed and not subject to 
under this clause. Each subcontract p ac ^ 
by the Contractor hereunder on^ 
firm fixed-price basis in connection * 
furnishing of the supplies or seI T gU b- 
tifled in paragraph (b) above as being 


The degree of completion may be b 
units delivered to the Government, 
taere of contract performance, 
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ject to price revision (i) shall provide that 
the subcontractor shall maintain books, rec¬ 
ords, documents, and other evidence, suffi¬ 
cient to reflect properly all direct and indirect 
costs of whatever nature claimed to have 
been incurred and anticipated to be incurred 
in the performance of such subcontract and 

(ii) shall require each such subcontractor to 
insert the entire substance of this subpara¬ 
graph, including this (ii), in all its subcon¬ 
tracts which are on other than a firm fixed- 
price basis. 

(2) The Government may, at all reasonable 
times, until the expiration of 3 years after 
final payment under this contract, make 
such examination or audit as the Contract¬ 
ing Officer may require of the Contractor’s 
books, records, documents, and other evi¬ 
dence, pertinent to the performance of this 
contract. 

(f) Certification. An authorized responsi¬ 
ble official of the Contractor shall certify in 
such form as the Contracting Officer may rea¬ 
sonably require, on each statement of costs 
submitted to the Contracting Officer pur¬ 
suant to paragraph (c) or (d) above that 
the incurred costs are based upon records of 
the Contractor, that such records reflect 
generally accepted accounting principle'' and 
practices normally followed by the Contrac¬ 
tor, that such costs are complete and correct 
to the best of his knowledge and belief, and 
that the accompanying estimate of costs to 
complete is considered reasonable. 

(g) Establishment of Target Price and In¬ 
centive Formula. Upon submission of the 
information required by paragraph (c) 
above, the Contractor and the Contracting 
Officer shall promptly negotiate to establish 
the total target cost, which when added to 
the total target profit determined as follows, 
shall constitute the total target price: 

(1) If the total target cost is more than 
the total initial target cost the total initial 
target profit will be decreased, or if the 
total target cost is less than the total ini¬ 
tial target cost, the total initial target profit 

will be increased, [by_percent of the 

difference between the total initial tar¬ 


get cost and the total target cost] 2 provided 
that in no event will the total target profit 

be less than-percent (_%) or 

jhore than-percent (_%) of the 

total initial target cost. 

The Contractor and the Contracting 
umcer shall further negotiate to establish the 
Pnce and profit adjustment formula, and 
Puce and profit ceiling, expressed as percent- 
ges of the total target cost. However, in 

o event shall the price ceiling exceed_ 

P^cent (-%) 0 f the total initial target 


tern? The tar S e t cost, target profit and the 
eviri ° f cost incentive sharing shall be 
Bi b y a modification to this contract 

Offlc tlle Contractor and Contracting 


J Subcontra cts. (1) No subcontract 
bavnT ^ nder contract shall provide for 
bask 6nt ° n a cost_ Plus-a-percentage of cost 
the nVf nCl Con,t ractor shall not, without 

OfflrW consen 't of the Contracting 

cost J place an y subcontract which is on a 
invoivfi US ~?" fee basis and which would 
Clud mAl 0tal price in excess of $10,000, in- 
hiav in fee ‘ Tlle Contracting Officer 
su C h discretion, ratify in writing any 

action eiTfi 1s_a " fee subcontract and such 
Contra con stitute the consent of the 

8Ub Para^a|h°a) er “ reqUlred by thiS 

traciL E £ Ch subc °ntract placed by the Con- 
Governin ere . Un<ler (l) sha11 Provide that the 
ent may, at all reasonable times, 


be chan&Prt ngUa ^ e witllin the brackets may 
dated ^ i ^ necessar Y to set forth the nego- 
centa Se J Ust ' men t pattern where the per- 
the ihittm+ 6 to be use<i for adjustment of 
all level a * tar 8 et profit is not the same for 
Vels of cost variation. 


until the expiration of 3 years after final pay¬ 
ment under such subcontract, make such ex¬ 
amination or audit as the Contracting Officer 
may require of the subcontractor’s books, 
records, documents, and other evidence, 
pertinent to the performance of the sub¬ 
contract, and (ii) shall require each such 
subcontractor whose subcontract is on other 
than a firm fixed-price basis to insert the 
entire substance of this subparagraph, in¬ 
cluding this (ii), in all its subcontracts. 
The term “subcontract,” as used in this sub- 
paragraph (2) only, excludes firm fixed- 
price subcontracts not in excess of $2,500 and 
subcontracts for utility services at rates 
established for uniform application to the 
general public. 

(i) Final Price Revision. Upon submis¬ 
sion of the data required by paragraph (d) 
above, the Contractor and the Contracting 
Officer shall promptly establish the total 
adjusted price in accordance with the 
following: 

(1) On the basis of the information re¬ 
quired by paragraph (d) above, together with 
any other pertinent information, there shall 
be established by negotiation the total 
adjusted cost reasonably incurred or to be 
incurred for and properly allocable to the 
supplies delivered (or services performed) 
and accepted by the Government, which are 
subject to price revision under this clause. 

(2) The total adjusted price shall be 
established by adding to the total adjusted 
cost an allowance for profit determined as 
follows: 


When the total adjusted The allowance for profit is— 
cost is— 


Equal to the total target Total target profit. 


cost. 

Greater than the total 
target cost. 


Less than the total target 
cost. 


Total target profit less.. 

percent (_.__%) of the 
amount by which the total 
adjusted cost exceeds the 
total target cost. 

Total target profit plus .... 

percent (_%) of the 

amount by which the total 
adjusted cost is less than 
the total target cost. 


However, in no event shall (i) Total adjusted 

price exceed_percent of the total target 

cost, and (ii) the allowance for profit ex¬ 
ceed _percent of the total target cost. 

The above incentive share percentages and 
limitation on total adjusted price and allow¬ 
ance for profit shall be negotiated at the 
time of establishment of target prices in 
accordance with paragraph (g) above. 

(3) The final adjusted price of the items 
referred to in paragraph (b) shall be evi¬ 
denced by a modification to this contract 
signed by the Contractor and Contracting 
Officer, and shall apply to such supplies 
delivered and to such services performed 
under this contract. 

(J) Adjustment of Payment. Pending 
execution of the contract modification re¬ 
ferred to in paragraph (i) above, the Con¬ 
tractor shall submit invoices or vouchers 
in accordance with billing prices as provided 
in this paragraph. The billing prices shall 
be the initial target prices set forth in this 
contract, until target prices are established 
pursuant to paragraph (g) above; there¬ 
after, the target prices shall be used for bill¬ 
ing; provided, that if at any time it appears 
that the then current billing prices do not 
provide for payments consistent with the 
provisions of subparagraph (k) (3) below, 
the parties may agree to greater or lesser 
billing prices, which shall be reflected in a 
modification to this contract. Billing prices 
are for the sole purpose of providing for 
interim payments and shall not affect the 
determination of the total adjusted price 
under paragraph (i) above. After execution 
of the contract modification referred to in 
paragraph (i) above, the total amount paid 


or to be paid on all invoices or vouchers 
shall be adjusted to reflect the total adjusted 
price and any additional payments, refunds, 
or credits, resulting therefrom shall be 
promptly made. 

(k) Limitation on Payments. (1) This 
paragraph (k) shall not apply after final 
price revision to the full extent permitted 
by this contract. 

(2) Within forty-five (45) days after the 
end of each quarter of the Contractor’s 
fiscal year, beginning for the quarter in 
which a delivery is first made (or services are 
first performed) and accepted by the Gov¬ 
ernment under this contract, and as of the 
end of each quarter, the Contractor shall 
submit to Contracting Officer a cumulative 
statement setting forth: 

(i) The total contract price of all supplies 
delivered (or services performed) and ac¬ 
cepted by the Government for which final 
prices have been established; 

(ii) The total costs (estimated to the ex¬ 
tent necessary) reasonably incurred for and 
properly allocable solely to the supplies de¬ 
livered (or services performed) and ac¬ 
cepted by the Government for which final 
prices have not been established; 

(iii) That portion of the total target 
profit which is' in direct proportion to the 
supplies delivered (or services performed) 
and accepted by the Government for which 
final prices have not been established, in¬ 
creased or decreased in accordance with the 
incentive profit formula set forth in (i) (2) 
above when the amount of costs stated under 
(ii) above differs from the aggregate target 
costs of such supplies or services; and 

(iv) The total amount of all invoices or 
vouchers for supplies delivered (or services 
performed) and accepted by the Government 
(including amounts applied or to be applied 
to liquidate progress payments). 

(3) Notwithstanding any provision of this 
contract authorizing greater payments, if 
on any quarterly statement the amount of 
(2)(iv) above exceeds the sum of (2) (i), 
(ii), and (iii) above, the Contractor shall 
immediately refund or credit to the Gov¬ 
ernment against existing unpaid invoices 
or vouchers covered by such statement the 
amount of such excess less (i) The cumula¬ 
tive total of any previous refunds or credits 
under this clause (exclusive of any tax 
credits under Section 1481 of the Internal 
Revenue Code of 1954) and (ii) any appli¬ 
cable tax credits under Section 1481 of the 
Internal Revenue Code of 1954. If any por¬ 
tion of such excess has been applied to the 
liquidation of progress payments, such 
amount (less all tax credits under the In¬ 
ternal Revenue Code) may be added or re¬ 
stored to the unliquidated progress payment 
account, to the extent consistent with the 
progress payments clause of this contract, in¬ 
stead of direct refund thereof. 

(l) Disagreements. If the Contractor and 
the Contracting Officer fail to agree upon the 
total target price and cost incentive sharing 
or total adjusted price within 60 days after 
the date on which the date required by 
paragraphs (c) or (d) above are to be sub¬ 
mitted, or within such further time as may 
be specified by the Contracting Officer, such 
failure to agree shall be deemed to be a 
dispute concerning a question of fact within 
the meaning of the clause of this contract 
entitled “Disputes”, and the Contracting 
Officer shall promptly issue a decision 
thereunder. 

(m) Termination. If this contract is 
terminated prior to establishment of the 
total adjusted price, prices of supplies or 
services subject to price revision under this 
clause shall be established pursuant to this 
clause for (i) Completed supplies accepted 
by the Government and services performed 
and accepted by the Government, and (ii) in 
the event of a partial termination, supplies 
and services which are not terminated. All 



















12394 


RULES AND REGULATIONS 


other elements of the termination shall be 
resolved pursuant to other applicable pro¬ 
visions of this contract. 

Where applicable, the following paragraph 
(n) shall be included. 

(n) Spare Parts. Spare parts, other sup¬ 
plies, or services, which are to be furnished 
under this contract pursuant to a provision¬ 
ing document or Government option, shall 
be subject to price revision in accordance 
with the provisions of this clause, and any 
prices established for such spare parts, other 
supplies, or services, pursuant to such pro¬ 
visioning document or Government option, 
shall be deemed to be initial target prices or 
target prices as agreed upon and stipulated 
in the pricing document supporting the pro¬ 
visioning or added items. Initial target or 
target cost and profit and final adjusted 
prices covering such spare parts, other sup¬ 
plies or services may be established either 
separately, in the aggregate, or in-any com¬ 
bination thereof, as the parties may agree. 

§ 1007.109 Price redete rminat ion 
clauses. 

§ 1007.109-1 General. 

Description, applicability, and limita¬ 
tions of clauses are covered in § 3.403-3 
of this title and § 1003.403-3 of this 
chapter. 

§ 1007.109—2 Prospective periodic price 
redetermination at stated intervals 
(Type A). 

See § 7.109-2 of this title. 

§ 1007.109—3 Prospective price redeter¬ 
mination on request (Type B). 

Not applicable for AF procurement. 

§ 1007.109—4 Retroactive and prospec¬ 
tive price redetermination at a stated 
time prior to completion (Type C). 

See § 7.109-4 of this title. 

§ 1007.109—5 Retroactive and prospec¬ 
tive price redetermination including 
further prospective redetermination 
on request (Type D). 

See § 7.109-5 of this title. 

§ 1007.109—6 Retroactive price redeter¬ 
mination after completion (Type 

E). 

See § 7.109-6 of this title. 

§ 1007.109—7 Modified retroactive and 
prospective price redetermination for 
follow-on contracts (Type F). 

See § 7.109-7 of this title. 

§ 1007.109—50 Price redetermination 
upon happening of specified con¬ 
tingency (Type X). 

(a) When, according to provisions of 
§ 1003.403-3 (b) (24) of this chapter, a 
price redetermination clause is to be 
used, insert the clause in paragraph (b) 
of this section in the contract. 

(b) Clause: 

Price redetermination upon happening of 
specified contingency (Type X)—(1) Basic 
assumption: The Contractor represents the 
prices under this contract are on a fixed price 
basis compiled on the shooting schedule set 
forth in the approved cost estimated break¬ 
down upon which this contract is awarded 
and further based on the following assump¬ 
tion (hereinafter called the basic assump¬ 
tion) : 

(i) That no standby time will be required, 
which is beyond the control and without the 


fault or negligence of the Contractor, due to 
adverse weather conditions while on shooting 
location. 

(ii) That no standby time will be required 
by the Contractor due to the unavailability 
of Government personnel and equipment or 
other act by the Government which is beyond 
the control and without the fault or negli¬ 
gence of the Contractor. 

(2) In the event of the non-realization of 
the basic assumption, in whole or in part, 
and as a result the Contractor’s shooting 
schedule is exceeded and there is an increased 
cost to the Contractor, the parties agree that 
an equitable adjustment shall be made in 
the contract price from the non-realization. 
It is expressly understood between the 
parties that the Government shall not pay 
for the cost of standby time incurred here¬ 
under until the combined actual shooting 
time plus standby time incurred has exceeded* 
the Contractor’s shooting schedule; and that 
an adjustment shall be made for only that 
portion of increased time cost which (i) 
Exceeds the Contractor’s approved shooting 
schedule, and (ii) was incurred as standby 
time hereunder. 

(3) Immediately upon the occurrence of 
standby time or upon completion of the lo¬ 
cation photography phase, whichever is later, 
the Contractor shall submit a claim in writ¬ 
ing for standby time occasioned by the non-% 
realization of the basic assumption to the 
contracting officer through the Air Force 
Project Officer, consisting of three copies of 
an interim report as to the cause of delay, 
the number of personnel involved, the type 
of personnel involved and the time involved. 
The Air Force Project Officer shall attach a 
letter of transmittal to the Contractor’s 
claim setting forth comments, recommenda¬ 
tions and/or justification of the Contractor’s 
claim. Then, within sixty (60) days after 
completion of the contract (or within such 
further period as the contracting officer may 
in writing allow before the date of final 
settlement of the contract), the Contractor 
shall submit to the Contracting Officer, 
through the Air Force Project Officer, three 
detailed copies compiling all claims which 
the contractor may then have for adjustment 
under this clause, setting forth the fact and 
extent of such nonrealization of the basic 
assumption together with three copies of a 
detailed cost breakdown consistent with the 
breakdown of estimated cost furnished by 
the Contractor in his Request for Proposal 
upon which this contract is based. The Air 
Force Project Officer shall attach a letter of 
transmission to the Contractor’s final de¬ 
tailed claim setting forth comments and 
recommendations to the Contracting Officer. 

(4) In the event of the non-realization of 
the basic assumption resulting in standby 
time while on location, in determining an 
equitable adjustment of the contract price, 
the Government shall allow only the addi¬ 
tional direct costs incurred plus a fair and 
reasonable allowance for General and 
Administrative Costs. 

(5) In the event of the non-realization of 
the basic assumption resulting in standby 
time in the Producer’s Studio, in determining 
an equitable adjustment of the contract 
price, the Government shall allow only the 
additional direct costs incurred plus a fair 
and reasonable allowance for overhead. 

(6) The parties agree to negotiate in good 
faith concerning any claims under this arti¬ 
cle as to the amount and terms of any equi¬ 
table adjustment which should be made. 
If the parties fail to agree whether an equita¬ 
ble adjustment is required under this clause, 
or upon the terms or amount of such adjust¬ 
ment, the dispute shall be disposed of as a 
question of fact in accordance with Clause 
hereof entitled “Disputes.” 

(7) Nothing provided in this clause shall 
excuse the Contractor from proceeding with 


the contract in accordance with its terms 
and conditions. 

(8) Nothing provided in this clause is in¬ 
tended to alter, restrict or limit the terms of 
Clause 2—Changes—of the General Provi¬ 
sions or the authority of the Contracting 
Officer thereunder. 

(9) Warranty—The Contractor represents 
and warrants that there is not included in 
the fixed price hereunder any charge, allow¬ 
ance, or reserve for the possible non-realiza¬ 
tion, in whole or in part, of the basic 
assumption. 

(10) Any adjustment hereunder shall be 
evidenced by a Supplemental Agreement to 
this contract, between the parties. 

(11) The .Contractor agrees not to incur 
any costs under this Clause which when 
added*to all cost previously incurred under 
this contract will exceed the total allot¬ 
ted to the contract as set forth in Part 
I of the Schedule, as amended from time 
to time, except with the prior approval of 
the Contracting Officer. 


Subpart B—Clauses for Cost-Reim¬ 
bursement Type Supply Contracts 

§ 1007.200 Scope of subpart. 

This subpart sets forth clauses for use 
in cost-reimbursement supply contracts. 

§ 1007.203 Required clauses. 

See § 7.203 of this title. DD Form 748, 
“General Provisions (Cost-Reimburse¬ 
ment Supply Contract),” will be used as 
prescribed in § 16.204 of this” title in¬ 
stead of printing or reproducing the 
clauses contained therein. Any directed 
or authorized changes in DD Form 748 
will be set forth in the Alterations in 
Contract clause. Clauses used in any 
contract in addition to those contained 
in DD Form 748 will be entitled “Addi¬ 
tional General Provisions” and num¬ 
bered consecutively. The following ad¬ 
ditional instructions pertain to specific 
sections of Subpart B, Part 2 of this title. 


§ 1007.203—2 Changes. 


If considered desirable by the con¬ 
tracting officer, the period of 30 days 
within which any claim for adjustment 
must be asserted may be increased to 60 
days. 

§ 1007.203-4 Allowable cost, fee and 
payment. 

(a) See § 7.203-4 (a) of this title. 

(b) The alternate third sentence oi 
paragraph (c) (1) prescribed by § I' 2 ® 6 ' 
4(c)(3) of this title will be used when 
appropriate to the procurement involved, 
such as when the contract calls for moie 
than one principal type of end item. 

§ 1007.203-23 Authorization and con- 


sent. 

Insert the clause set forth in § 9-l°2-l 
this title, except that if the contra 
11s for both supplies and expenmen * 
velopmental, or research wotk 
luse set forth in § 9.102-2 of this 
ay be inserted in lieu of the clause 
rth in § 9.102-1 of this title. 

1007.204 Clauses to be used when 
applicable. 

Any of the following clauses include 
DD Form 748 which are inappUcaDie 
a contract may be deleted acc 
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§ 1007.204-12 Military security re¬ 
quirements. 

See § 1007.104-12. 

§ 1007.204-16 Negotiated overhead 
rates. 

See § 7.204-16 of this title. To deter¬ 
mine whether negotiated rates are ap¬ 
propriate for use, contact AMC (MCPF). 
§ 1007.204—50 Special clauses. 

According to the instructions set forth 
in Subpart NN of this part, insert the 
applicable clauses. 


§ 1007.204-52 Financial management 
report. 

Insert the following clause in contracts 
of $25,000 or more: 

(a) On or before the thirtieth day of the 
month following the end of each calendar 
year, until such time as the uninvoiced 
dollar amount of this contract is less than 
$25,000, the Contractor shall submit to the 
contracting officer, on DD Form 1097, dated 
November 29, 1959, or other authorized form 
calling for substantially the same informa¬ 
tion, furnished by the contracting officer, a 
report of the financial status of the contract, 
as of the end of such quarter. The Contract¬ 
ing Officer may extend the time for filing said 
report for a period not to exceed ten working 
days. 

(b) This clause does not modify the ob¬ 
ligations of the Contractor under the clause 
of this contract entitled (“Limitation of 

Cost”). 


§ 1007.205 Additional clauses. 

The following clauses may be used 
when desirable or necessary to cover the 
subject matter contained in such clauses. 
Any of the following clauses included in 
DD Form 748 which are inapplicable to a 
contract may be deleted according to 
§ 1007.105-1. 


§ 1007.205-1 Alterations in contract. 


According to instruction for use in 
s 1007.105-1, insert the clause set forth 
ui § 7.105-1 of this title. 

§ 1007.205-2 Approval of contract. 


Insert the clause set forth in § 7.105-2 
oi this title whenever the contract re¬ 
quires manual approval, other than by 
tne contracting officer, before becoming 


§ 1007.205-6 Material inspection and 
receiving report. 

See § 1007.105-7. 

b 1007.205-50 General. 

other clauses authorized by Sub- 
Jv er A » Chapter 1 of this title or this 
lisp apter ’ accor ding to instructions for 
simKf ay 1)6 when necessary or de¬ 

tain l t0 °° ver the subject matter con- 
la med in such clauses. 

s «bpart C—Clauses for Fixed-Price 
' ©search and Development Con- 


1007.302 Required clauses. 

of this title. The follow- 
the cn ai ^ ional Instructions pertain to 
°f th pec t ^ c e sections of Subpart C, Part 7 


§ 1007.302—1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title, and add the following para¬ 
graph (d): 

(d) The term “contract work” means all 
work to be performed under this contract in¬ 
cluding without limitation any studies cov¬ 
ering fundamental, theoretical, or experi¬ 
mental investigations; any extension of the 
investigative findings and theories of a 
scientific or technical nature into practical 
application; any tangible items, hereinafter 
referred to as “supplies,” furnished to the 
Government; and any reports, data, compu¬ 
tations, plans, drawings, and specifications 
with respect to any of the foregoing. 

§ 1007.302-25 Military security re¬ 
quirements. 

See § 1007.104-12. 

§ 1007.303 Clauses to be used when 
applicable. 

§ 1007.303—12 Subcontracts. 

See § 7.303-12 of this title; also 
§ 1007.4030. 

§ 1007.303-50 Special clauses. 

According to the instruction in Sub¬ 
part NN of this part, as modified herein, 
insert the applicable clauses. 

§ 1007.303-52 Delay in delivery of data. 

Unless the contract is with a nonprofit 
institution or organization receiving no 
fee, insert the clause set forth in § 1007.- 
4036 according to the requirements of 
that section. 

§ 1007.303—53 Superseding specifica¬ 
tions. 

Unless the contract is with a nonprofit 
institution or organization receiving no 
fee, insert the clause set forth in § 1007.- 
4024 according to the requirements of 
that section. 

§ 1007.303—54 Quality control specifica¬ 
tions. 

The clause set forth in § 1007.4013 will 
be inserted in all contracts with com¬ 
mercial contractors, or other contractors 
receiving a fee. This clause need not be 
included in contracts with nonprofit 
institutions or organizations receiving no 
fee. 

§ 1007.303-55 Responsibility for sup¬ 
plies. 

If the primary contract objective is 
the delivery of end items other than 
designs, drawings, or reports insert the 
clause in § 7.103-6 of this title. 

§ 1007.304 Additional clauses. 

See § 7.304 of this title. 

§ 1007.304-1 Changes. 

The clause in § 7.304-1 of this title 
may be inserted in any contract and shall 
be inserted if supplies are to be delivered 
under the contract. If considered de¬ 
sirable by the contracting officer, the 30 
day period for the submission of claims 
for adjustment may be increased to 60 
days. 

§ 1007.304-7 Reports of work. 

See § 7.404-6 of this title and 
§ 1007.404-6. 


§ 1007.304-50 General. 

Any other clause authorized by Sub¬ 
chapter A, Chapter 1 of this title and 
this subchapter may be used according 
to the instructions pertaining thereto to 
cover the subject matter contained in 
such clause. 

Subpart D—Clauses for Cost-Reim¬ 
bursement Type Research and De¬ 
velopment Contracts 

§ 1007.402 Required clauses. 

See § 7.402 of this title. The follow¬ 
ing additional instructions pertain to 
specific sections in Subpart D, Part 7 of 
this title. 

§ 1007.4*02—1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title and add the following para¬ 
graph (d): 

(d) The term “contract work” means all 
work to be performed under this contract 
including without limitation any studies 
covering fundamental, theoretical, or ex¬ 
perimental investigations; any extension of 
the investigative findings and theories of a 
scientific or technical nature into practical 
application; any tangible items, hereinafter 
referred to as “supplies,” furnished to the 
Government; and any reports, data, compu¬ 
tations, plans, drawings, and specifications 
with respect to any of the foregoing. 

§ 1007.402—24 Military security re¬ 
quirements. 

See § 1007.104-12. 

§ 1007.403 Clauses to be used when ap¬ 
plicable. 

§ 1007.403—50 Special clauses. 

According to the instruction in Sub¬ 
part NN of this part, as modified herein, 
insert the applicable clauses. 

§ 1007.403—51 Approval of overtime and 
extra shifts. 

See § 12.102-3 (c) of this title. 

§ 1007.403—52 Delay in delivery of data. 

Unless the contract is with a nonprofit 
institution or organization receiving no 
fee insert the clause set forth in § 1007.- 
4036 according to the requirements of 
that section. 

§ 1007.403—53 Superseding specifica¬ 
tions. 

Unless the contract is with a nonprofit 
institution or organization receiving no 
fee, insert the clause set forth in 
§ 1007.4024 according to the require¬ 
ments of that section. 

§ 1007.403—54 Financial management 
report. 

Insert the clause set forth in 
§ 1007.204-52 of this chapter in con¬ 
tracts in excess of $25,000, with com¬ 
mercial contractors and in excess of 
$100,000 if with nonprofit institutions. 

§ 1007.403—55 Limitation of Govern¬ 
ment’s obligation. 

Subject to the conditions of § 1053.316 
of this chapter, the clause set forth in 
§ 1007.4054(b) may be inserted in the 
contract. 
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§ 1007.403—56 Quality control specifica¬ 
tion. 

The clause set forth in § 1007.4013 will 
be inserted in all contracts with com¬ 
mercial contractors, or other contrac¬ 
tors receiving a fee. This clause need 
not be included in contracts with non¬ 
profit institutions or organizations re¬ 
ceiving no fee. 

§ 1007.404 Additional clauses. 

§ 1007.404—1 Changes. 

The Changes clause set forth in 
§ 7.404-1 of this title will be inserted in 
all contracts with commercial contrac¬ 
tors, or other contractors receiving a 
fee. This clause need not be included 
in contracts with nonprofit institutions 
or organizations receiving no fee. If 
considered desirable by the contracting 
officer, the 30-day period for the sub¬ 
mission of claims for adjustment may be 
increased to 60 days. 

§ 1007.404—6 Reports of work. 

The clause set forth in § 7.404-6 of 
this title may be inserted in any con¬ 
tract and will be inserted where the 
primary contract objective is the de¬ 
livery of no end items other than de¬ 
signs, drawings, or reports. 

§ 1007.404—7 Shipments. 

If supplies are to be delivered to the 
Government, the clause set forth in 
§ 1007.4004 may be inserted. (Paragraph 
(i) of the clause may be deleted.) 

§ 1007.404-50 General. 

Any other clause authorized by Sub- 
chapter A, Chapter 1 of this title, or 
this subchapter may be used according 
to the instructions pertaining thereto to 
cover the subject matter contained in 
such clause. 

Subpart E—Clauses for Personal 
Services Contracts 
§ 1007.500 Scope of subpart. 

This subpart sets forth clauses for use 
in personal service contracts. 

§ 1007.502 Applicability. 

See § 7.502 of this title. 

§ 1007.503 Required clauses. 

See § 7.503 of this title. The following 
additional instructions pertain to the 
specific sections in Subpart E, Part 7 
of this title. 

§ 1007.503—7 Termination. 

Insert the clause set forth in § 1008.750 
of this chapter, which includes § 7.503-7 
of this title. 

§ 1007.503—50 Subcontracts. 

Subcontracts 

No subcontract shall be made with any 
other party for furnishing any of the work 
or services provided for in this contract. 

§ 1007.504 Clauses to be used when ap¬ 
plicable. 

§ 1007.504-2 Data and copyrights. 

According to the instructions of Sub¬ 
part B, Part 9 of this title and Subpart B, 
Part 1009 of this chapter, insert the ap¬ 
propriate clauses set forth therein. 


§ 1007.504—51 Filing of patent applica¬ 
tions. 

According to the requirements of 
§ 9.106 of this title, insert the clause set 
forth therein, but see § 9.106-1 of this 
title. 

§ 1007.504—52 Special clauses. 

According to the instructions set 
forth in Subpart NN of this part, insert 
applicable clauses. 

§ 1007.505 Additional clauses. 

The following clauses may be used 
when desirable or necessary to cover the 
subject matter contained in such clauses. 

§ 1007.505—1 Alterations in contract. 

According to instructions for use in 
§ 1007.105-1, the clause set forth in 
§ 7.105-1 of this title may be inserted. 

Subparts F Through T—[Reserved] 


§ 1007.2103—12 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303-1 
of this title. 

§ 1007.2103—13 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.2103—14 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.2103—15 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 

§ 1007.2103—16 Termination for con¬ 
venience of the Government. 

Insert the following clause: 

Termination for Convenience of the 
Government 


Subpart U—Clauses for Fixed-Price 
Nonpersonal Service Contracts 
§ 1007.2102 Definitions. 

As used throughout this subpart, the 
term “nonpersonal service contract” 
means any contract for services other 
than kinds of services expressly provided 
for by Subpart E, Part 7 of this title, or 
by the other subparts of this part. 

§ 1007.2103 Required clauses. 

The following clauses will be inserted 
in all fixed price nonpersonal service 
contracts: 

§ 1007.2103—1 Definitions. 

Insert the clause set forth in § 7.103-1 


of this title. 




§ 1007.2103-2 

Changes. 



Insert the 
§ 1007.4025. 

clause set 

forth 

in 

§ 1007.2103-3 

Inspection. 



Insert the 
§ 1007.4037. 

clause set 

forth 

in 

§ 1007.2103-4 

Payments. 




Insert the clause set forth in § 7.103-7 
of this title. 


§ 1007.2103—5 Assignment of claims. 

Insert the clause forth in § 7.103-8 of 
this title, but see § 1007.103-8. 

§ 1007.2103—6 Federal, state, and local 
taxes. 

Insert the clause set forth in § 11.401 
of this title. 

§ 1007.2103-7 Default. 

Insert the clause set forth in § 8.707 
of this title. 

§ 1007.2103—8 Disputes. 

- Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.2103—9 Notice and assistance re¬ 
garding patent infringement. 

Insert the clause set forth in § 9.104 
of this title. 

§ 1007.2103—11 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 


(a) The performance of work under this 
contract may be terminated by the Govern¬ 
ment in accordance with this clause, in 
whole, or from time to time in part, whenever 
the Contracting Officer shall determine that 
such termination is in the best interests of 
the Government. Any such termination shall 
be effected by delivery to the Contractor of a 
Notice of Termination specifying the extent 
to which performance of work under the con¬ 
tract is terminated, and the date upon which 
such termination becomes effective. 

(b) After receipt of a Notice of Termina¬ 
tion, and except as otherwise directed by the 
Contracting Officer, the Contractor shall (1) 
stop work under the contract on the date and 
to the extent specified in the Notice of Ter¬ 
mination; (2) place no further orders or 
subcontracts for materials, services, or facili¬ 
ties except as may be necessary for comple¬ 
tion of such portion of the work under the 
contract as is not terminated; (3) terminate 
all orders and subcontracts to the extent 
that they relate to the performance of work 
terminated by the Notice of Termination; (4) 
assign to the Government, in the manner, at 
the times, and to the extent directed by the 
Contracting Officer, all of the right, title, and 
interest of the Contractor under the orders 
and subcontracts so terminated, in which 
case the Government shall have the right, in 
its discretion, to settle or pay any or ai 
claims arising out of the termination of sucn 
orders and subcontracts; (5) settle all out¬ 
standing liabilities and all claims arising out 
of such termination of orders and subcon- 
tracts, with the approval or ratification 
the Contracting Officer, to the extent he m y 
require, which approval or ratification s 

be final for all the purposes of this clause, 
(6) transfer title and deliver to the Govern 
ment, in the manner, at the times, an 
the extent, if any, directed by the Contract 
ing Officer, (i) the fabricated or unfabricate 
parts, work in process, completed work, 
plies, and other material produced as P 
of, or acquired in connection ^^ht p 
formance of, the work terminated y 
Notice of Termination, (ii) the complete 
partially completed plans, drawing , 
mat ion, and other property which, 
contract had been completed, ^ou 
been required to be furnished to the 
ment; (7) use its best efforts to. sell, to » 
manner, at the times, to the exten ’, d t> y 
the price or prices directed or auth 
the Contracting Officer, any P r °P^ ty 0 , this 
types referred to in provision (6) con- 
paragraph : Provided, however, Th eXtend 
tractor (1) shall not be requb^ may acquire 
credit to any purchaser, and (U) y 4 
any such property under the co“ approved 
scribed by and at a price or otIcm »PPj /ur . 
by the Contracting Officer; And pro 
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ther, That the proceeds of any such transfer 
or disposition shall be applied in reduction 
of any payments to be made by the Govern¬ 
ment to the Contractor under this contract or 
shall otherwise be credited to the price or 
cost of the work covered by this contract or 
paid in such other manner as the Contracting 
Officer may direct; (8) complete performance 
of such part of the work as shall not have 
been terminated by the Notice of Termina¬ 
tion; and (9) take such action as may be 
necessary, or as the Contracting Officer may 
direct, for the protection and preservation of 
the property related to this contract which 
is in the possession of the Contractor and in 
which the Government has or may acquire 
an interest. At any time after expiration of 
the plant clearance period, as defined in Sec¬ 
tion VIII, Armed Services Procurement Regu¬ 
lation, as it may be amended from time to 
time, the Contractor may submit to the Con¬ 
tracting Officer a list, certified as to quantity 
and quality, of any or all items of termina¬ 
tion inventory not previously disposed of, 
exclusive of items the disposition of which 
has been directed or authorized by the Con¬ 
tracting Officer, and may request the Govern¬ 
ment to remove such items or enter into a 
storage agreement covering them. Not later 
than fifteen (15) days thereafter, the Govern¬ 
ment will accept title to such items and re¬ 
move them or enter into a storage agreement 
covering the same: Provided, That the list 
submitted shall be subject to verification by 
the Contracting Officer upon removal of the 
items, or if the items are stored, within forty- 
five (45) days from the date of submission of 
the list, and any necessary adjustment to cor¬ 
rect the list as submitted shall be made prior 
to final settlement. 

(c) After receipt of a Notice of Termina¬ 
tion, the Contractor shall submit to the 
Contracting Officer its termination claim, in 
the form and with the certification prescribed 
by the Contracting Officer. Such claims shall 
be submitted promptly but in no event later 
than one year from the effective date of 
termination, unless one or more extensions 
in writing are granted by the Contracting 
Officer upon request of the Contractor made 
m writing within such one year period or 
authorized extension thereof. However, if 
the Contracting Officer determines that the 
tacts justify such action, he may receive and 
act upon any such termination claim#at any 
time after such one year period or any ex¬ 
tension thereof. Upon failure of the Con- 
to sut >mit its termination claim 
within the time allowed, the Contracting 
nicer may, subject to any Settlement Re- 
ew Board approvals required by Section 
him tlle Arme fi Services Procurement Reg- 
ation in effect as of the date of execution 
contra ct, determine, on the basis of 
if ° rmation available to him, the amount, 
th due to tbe Con bractor by reason of 
thp p ermina tion and shall thereupon pay to 
fri\c tractor amoun t so determined. 

(c! I ® ub Ject to the provisions of paragraph 
Boarri sub J ect to any Settlement Review 
the Ar approvals re< B*ired by Section VIII of 
in eff I + ed Services Procurement Regulation 
contra + of tbe date of execution of this 
Officer ’ Con tractor and the Contracting 
Part a S ree upon the whole or any 

to the n 6 amoun t or amounts to be paid 
Partial ^ ontrac tor by reason of the total or 
clause te r^ inat ion of work pursuant to this 
elude ’ w nich amount or amounts may in- 
work dnr> r ? aSOnable all °wance for profit on 
or amm+ provi<ieci tbat suc h agreed amount 
shall r>^+ nts ’ exclusiv e of settlement costs, 
Educed h eX ^ ed tbe total con tract price as 
wise man the amoun t of payments other- 
contract-^ , anc * as further reduced by the 
c °htract „ ° f work n °t terminated. The 
the prm+i: 1 be am ended accordingly, and 

amount sha11 be P aid the a gr eed 

cla use, presp^ 8 in P ara g ra P b ( e ) of this 
to the rr^! Criblng the amount to be paid 
htractor in the event of failure of 
No. 248-u 


the Contractor and the Contracting Officer 
to agree upon the whole amount to be paid 
to the Contractor by reason of the termina¬ 
tion of work pursuant to this clause, shall 
be deemed to limit, restrict, or otherwise 
determine or affect the amount or amounts 
which may be agreed upon to be paid to the 
Contractor pursuant to this paragraph (d). 

(e) In the event of the failure of the Con¬ 
tractor and the Contracting Officer to agree 
as provided in paragraph (d) upon the whole 
amount to be paid to the Contractor by rea¬ 
son of the termination of work pursuant to 
this clause, the Contracting Officer shall de¬ 
termine, on the basis of information available 
to him, the amount, if any, due to the Con¬ 
tractor by reason of the termination and 
shall pay to the Contractor the amounts de¬ 
termined. 

(f) Any determination of costs under par¬ 
agraph (c) or (e) hereof shall be governed 
by the Statement of Principles for Considera¬ 
tion of Costs set forth in Part 3 of Section 
VIII of the Armed Services Procurement Reg¬ 
ulation, as in effect on the date of this 
contract. 

(g) The Contractor shall have the right of 
appeal, under the clause of this contract en¬ 
titled “Disputes,” from any determination 
made by the Contracting Officer under para¬ 
graphs (c) or (e) above, except that if the 
Contractor has failed to submit its claim 
within the time provided in paragraph (c) 
above and has failed to request extension of 
such time, he shall have no such right of ap¬ 
peal. In any case where the Contracting 
Officer has made a determination of the 
amount due under paragraph (c) or (e) 
above, the Government shall pay to the Con¬ 
tractor the following: (i) if there is no right 
of appeal hereunder or if no timely appeal 
has been taken, the amount so determined by 
the Contracting Officer, or (ii) if an appeal 
has been taken, the amount finally deter¬ 
mined on such appeal. 

(h) In arriving at the amount due the 
Contractor under this clause, there shall be 
deducted (1) all unliquidated advance or 
other unliquidated payments on account 
theretofore made to the Contractor, (2) any 
claim which the Government may have 
against the Contractor in connection with 
this contract, and (3) the agreed price for, 
or the proceeds of sale of, any materials, sup¬ 
plies, or other things acquired by the Con¬ 
tractor or sold, pursuant to the provisions of 
this clause, and not otherwise recovered by 
or credited to the Government. 

(i) If the termination hereunder be par¬ 
tial, prior to the settlement of the termi¬ 
nated portion of this contract, the Con¬ 
tractor may file with the Contracting Officer 
a request in writing for an equitable adjust¬ 
ment of the price or prices specified in the 
contract relating to the continued poriion of 
the contract (the portion not terminated by 
the Notice of Termination), and such equi¬ 
table adjustment as may be agreed upon 
shall be made in such price or prices. 

(j) The Government may from time to 
time, under such terms and conditions as it 
may prescribe, make partial payments and 
payments on account against costs incurred 
by the Contractor in connection with the 
terminated portion of this contract whenever 
in the opinion of the Contracting Officer the 
aggregate of such payments shall be within 
the amount to which the Contractor will be 
entitled hereunder. If the total of such 
payments is in excess of the amount finally 
agreed or determined to be due under this 
clause, such excess shall be payable by the 
Contractor to the Government upon demand, 
together with Interest computed at the rate 
of 6% per annum, for the period from the 
date such excess payment is received by the 
Contractor to the date on which such excess 
is repaid to the Government: Provided, how¬ 
ever, That no interest shall be charged with 
respect to any such excess payment attribut¬ 
able to a reduction in the Contractor’s claim 


by reason of retention or other disposition 
of termination inventory until ten (10) days 
after the date of such retention or dispo¬ 
sition. 

(k) Unless otherwise provided for in this 
contract, or by applicable statute, the Con¬ 
tractor, from the effective date of termina¬ 
tion and for a period of six (6) years after 
final settlement under this contract, shall 
preserve and make available to the Govern¬ 
ment at all reasonable times at the office of 
the Contractor, but without direct charge to 
the Government, all its books, records, docu¬ 
ments, and other evidence bearing on the 
costs and expenses, of the Contractor under 
this contract and relating to the work termi¬ 
nated hereunder, or, to the extent approved 
by the Contracting Officer, photographs, 
microphotographs, or other authentic repro¬ 
ductions thereof. 

§ 1007.2104 Clauses to be used when ap¬ 
plicable. 

§ 1007.2104-1 Walsh-Healey Public 
Contracts Act. 

According to the requirements of 

§ 12.602 of this title and § 1012.602 of this 
chapter, insert the clause set forth in 
§ 12.604 of this title. 

§ 1007.2104—2 Utilization of concerns 
in surplus labor areas. 

According to the requirement of 

§ 7.104-20 of this title, insert the clause 
set forth therein. 

§ 1007.2104—3 Military security require¬ 
ments. 

According to the requirements of 

§ 7.104-12 of this title, insert the clause 
set forth in that section. 

§ 1007.2104—4 Government-furnished 
property. 

According to the requirements of 

§ 13.502 of this title, insert the clause 
set forth therein. 

§ 1007.2104—5 Patents, data, and copy¬ 
rights. 

According to the instructions set furth 
in Part 9 of this title and Part 1009 of 
this chapter, insert the applicable 
clauses. 

§ 1007.2104—6 Subcontracts. 

Insert the clause set forth in 
§ 1007.4030(b) or § 3.903-1 of this title 
according to the instructions therein. 

§ 1007.2104—7 Utilization of small busi¬ 
ness concerns. 

Insert the clause set forth in § 7.104-14 
of this title according to instructions 
therein. 

§ 1007.2104—8 Notice to the Govern¬ 
ment of labor disputes. 

Insert the clause set forth in § 7.104-4 
of this title in all contracts prepared 
under this subpart. 

§ 1007.2104-9 Examination of records. 

When the contract results from nego¬ 
tiation, insert the clause set forth in 
§ 7.104-15 of this title. Contracts result¬ 
ing from advertising will not contain this 
clause. 

§ 1007.2104r-10 Buy American Act. 

According to the requirements of 
§ 6.104-5 of this title, insert the clause 
set forth therein. 
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§ 1007.2104—11 Gratuities. 


§ 1007.2203 Required clauses. 


§ 1007.2203—5 Assignment of claims. 


Insert the clause set forth in § 7.104-16 
of this title according to the instructions 
therein. 

§ 1007.2104—12 Special clauses. 

According to the instructions in Sub¬ 
part NN of this part, insert the applicable 
clause. 

§ 1007.2104—13 Priorities, allocations 
and allotments. 

According to the requirements of 
§ 1.307-2 of this title, insert the clause 
set forth in § 7.104-18 of this title. 

§ 1007.2104—14 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2 of 
this title. 

§ 1007.2104—15 Alterations in contract. 

According to instructions for use in 
§ 1007.105-1, insert the clause set forth 
in § 7.105-1 of this title. 

§ 1007.2104—16 Soviet-controlled areas. 

According to the requirements of 
§ 6.403 of this title, insert the clause set 
forth in that section. 

§ 1007.2104r-17 Renegotiation. 

According to the requirements of 
§ 7.103-13 of this title, insert the appro¬ 
priate contract clause set forth therein. 

§ 1007.2104-18 Defense subcontracting 
small business program. 

According to § 1.707-2 (b) of this title, 
insert the clause set forth in § 7.104-22 
of this title. 

§ 1007.2105 Additional clauses. 

The following clauses may be used 
when desirable or necessary to cover the 
subject matter contained in such clauses. 

§ 1007.2105-1 General. 

Any other clause authorized by Sub¬ 
chapter A, Chapter 1 of this title, or this 
subchapter, according to instructions for 
use, may be used when necessary to 
cover the subject matter contained in 
such clause. 

Subpart V—Clauses for Technical 
Services Contracts 
§ 1007.2201 Limitation on use. 

Fixed-price contracts for technical 
services will be issued only by the 
following: 

(a) AMC Aeronautical Systems Center 
as the central AF procurement agency 
for all TJSAF worldwide CTS require¬ 
ments. 

(b) Air Research and Development 
Command for nonstandard items of 
equipment to the extent authorized by 
AFM 66-18 (Contract Technical Serv¬ 
ices) . 

§ 1007.2202 Definition. 

As used throughout this subpart, the 
term “fixed-price contract for technical 
services” means any definitive contract 
entered into on a fixed-price basis, ex¬ 
clusively for nonpersonal technician 
services to be furnished by a contractor 
through its technicians. 


The following clauses will be inserted 
in all fixed-price contracts for technical 
services. 

§ 1007.2203—1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title, adding the following sen¬ 
tence to paragraph (b) thereof: “The 
Commander of the Air Force activity to 
which any contractor personnel may be 
assigned hereunder is hereby designated 
an authorized representative of the Con¬ 
tracting Officer with regard to contractor 
personnel so assigned.” and add the fol¬ 
lowing paragraphs: 

(d) The terms “contractor employee” and 
“contractor personnel” as used throughout 
this contract shall he deemed to refer to all 
contract technical services personnel, includ¬ 
ing all of the specific types of technicians re¬ 
ferred to in the Schedule, and shall be defined 
as persons, such as advisers, instructors, or 
technical specialists, obtained through the 
contractor to perform services pertaining to 
the operation and maintenance engineering 
of Air Force equipment. The terms include 
both: 

(i) “Technical representatives” who are 
employees of a manufacturer furnishing end 
items of equipment to the Air Force, and 
furnishing services only in connection with 
such end items; and 

(ii) “Contract technicians” who are em¬ 
ployees of a commercial concern furnishing 
services to the Air Force at least a part of 
which are in connection with end items not 
manufactured by the contractor. 

(e) The term “man month” as used herein 
shall be deemed to be the time devoted to the 
performance of services hereunder by one 
contractor employee during a period of one 
calendar month. 

(f) The term “continental limits of the 
United States” as used herein means any 
place within the territorial limits of the 48 
states and the District of Columbia. 

(g) The term “domestic services” as used 
herein means services within the continental 
limits of the United States. 

(h) The term “overseas” as used herein 
means any place outside the continental 
limits of the United States. 

§ 1007.2203-2 Changes. 

Insert the clause set forth in 
§ 1007.4025. 

§ 1007.2203—3 Inspection. 

Insert the clause set forth in 
§ 1007.4037. 

§ 1007.2203—4 Payments. 

Payments 

(a) The Contractor shall be paid in 
monthly installments upon submission of 
properly certified invoices therefor for serv¬ 
ices rendered and accepted less deductions, 
if any, as herein provided. 

(b) Any payments in reimbursement of 
the cost of any transportation furnished by 
the Contractor for which it is entitled to be 
reimbursed under paragraph (a) of the 
Clause hereof entitled “Services Furnished 
by the Government” shall be made upon the 
submission of properly certified invoices and 
other evidence satisfactory to the Contract¬ 
ing Officer covering the expenditures for 
which reimbursement is so sought. 

(c) If this contract provides for overseas 
services, the domestic rates, if any, specified 
in the Schedule are applicable to that por¬ 
tion of the time necessary for travel between 
the Contractor’s plant and the overseas site 
which is spent within the continental limits 
of the United States. 


Insert the clause set forth in § 7.103-8 
of this title, but see § 1007.103-8. 

§ 1007.2203—6 Federal, State, and local 
taxes. 

Insert the clause set forth in § 11.401 of 
this title. 

§ 1007.2203-7 Default. 

Insert the clause set forth in § 8.707 
of this title. 


§ 1007.2203—8 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 


§ 1007.2203—9 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.2203-10 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303-1 
of this title. 

§ 1007.2203—11 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.2203—12 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 


§ 1007.2203-13 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 


§ 1007.2203-14 Termination for con¬ 
venience of the Government. 

Insert the clause set forth in § 1008.751 
of this chapter. 

§ 1007.2203-15 Subcontracts for work 
or services. 

Insert the clause set forth in § 1007. 
4030(b). 

§ 1007.2203-16 Inspection and audit. 

Insert the clause set forth in § 1007. 
4023 of this chapter. 

§ 1007.2203-17 Examination of rec¬ 
ords. 

Insert the clause set forth in § 7.104-15 
of this title. 


§ 1007.2203-18 Gratuities. 

Insert the clause set forth in § 7.104-10 
of this title. 


§ 1007.2203-19 Renegotiation. 

Insert the clause set forth in §7.103 13 
of this title. 

§ 1007.2203-20 Contractor personnel. 


CONTRACTOR PERSONNEL 

I Subject to the provisions of: Part iOol 
Schedule, the number of Con ^l t °Leci- 
el and the number of man-month^pe 
in the Schedule may be exceeded w ^ 
irlor written approval of the Con 

>r. but only to the extent necessary Mt 
de continuous service ^ th® ®’* e woU ld 
asfer, reassignment, or other 
t in an interruption of be 

) Contractor personnel wi head q U ar- 

ned to major air command ^ 

Such personnel shall perror ^ m 
ich places within the com 
racting Officer may direct. 
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perform the required services for supervising 
techniques used in their work, and for keep¬ 
ing them informed of all improvements, 
changes and methods of operations. 

(d) Contractor personnel, upon assign¬ 
ment, either within the continental limits of 
the United States or overseas, are subject to 
call 24 hours a day. Normally they will per¬ 
form their assigned duties on the same daily 
and hourly basis as the personnel of the 
organization to which they are assigned. 
Holidays will be observed in accordance with 
the direction of the Commander of the air 
activity to which Contractor personnel are 
assigned. In the event that a Contractor 
employee is required to perform services 
hereunder on an observed holiday, reim¬ 
bursement shall be made as provided in the 
Schedule. 

(e) The Contractor shall be required to 
furnish a replacement for any Contractor 
personnel who may be returned to the Con¬ 
tractor’s plant or become incapacitated or 
die or otherwise be unable to complete per¬ 
formance hereunder prior to the expiration 
of the period of performance, unless other¬ 
wise agreed upon by the parties hereto. 

(f) The Contractor shall furnish all neces¬ 
sary equipment, salaries and wages of its 
personnel, all costs of subsistence and lodg¬ 
ing, costs of passports, insurance, and any 
and all other costs in connection with the 
services to be rendered hereunder except as 
otherwise provided in the Clause hereof en¬ 
titled “Services Furnished by the Govern¬ 
ment.” 


(g) The Contractor, promptly after receipt 
of official notice from the Contracting Officer 
that the services of Contractor personnel are 
required hereunder, shall furnish in writing 
to the Contracting Officer the name of each 
person assigned by the Contractor under this 
contract, his qualifications, his security 
clearance, and such other pertinent informa¬ 
tion as the Contracting Officer may request. 
The Contractor shall have the right to re¬ 
place or transfer its personnel and to sub¬ 
stitute other qualified personnel in lieu 
thereof; provided, however, that such trans¬ 
fers or reassignments will not be due cause 
or a break in services rendered and that such 
epiacements or transfers have been coordi¬ 
nated with the Contracting Officer. Any 
ransfers or reassignments for the conven- 
j. p e . tlle Contractor, including travel and 
aining cost of replacement personnel, shall 
at tlle Contrac tor’s expense. Transfers 
+ a r ^ assi Snnaents of personnel shall be con- 
as beln B for the convenience of the 
th^n Ctor unless directed or approved by 
Officer or his authorized rep- 
tho n at i ve ' The selection of personnel by 
nf tv, °£ tractor shall be subject to approval 
01 to* Contracting Officer. 

it L k? CoutraC ting Officer may, if he finds 
ment S* in best intere st of the Govern- 
the r« < T ect tlle Contractor to remove, and 
from ntracto . r shall remove, any employee 

Under assi S nme nt to perform services 
UQ aer this contract. 

file 1 wi 7 1 ® Contractor shall furnish to and 
of thp , Contra cting Officer such copies 
into US P J? yment Con tr a cts, if any, entered 
PerformiL C tbo traCt ? r P ersonnel engaged in 
this cont g t ? e services t0 be rendered under 

c ^tracting C ^cer. may ** by th ® 

ifereunril^ 0nnel em Ployed by the Contractor 
credits L sent overs eas shall be ac- 
a r ecoeni*Prt th t Unlted States Air Force with 
tions and l Status under the Hague Regula- 
given nrnnn 6 Geneva Covenants, shall be 
cards Rhnii r crede ntials and identification 
by the thp T 631 * a uniform when prescribed 
to a PnrnrvHo+ r com mander, shall be subject 
War, and 5 eco Snition under the rules of 
as have hppt 11 be sub J ect to such regulations 
the Unitprt 2. 0r may hereafter be issued by 
States Air Force governing Con¬ 


tractor personnel serving with the United 
States Air Force in foreign theaters of opera¬ 
tion. 

§ 1007.2203—21 Period of performance. 

Period of Performance 

(a) The services shall be performed during 
the period set forth in PART III of the Sched¬ 
ule, but the time of starting and ending 
performance and the number of Contractor 
personnel furnished at any time shall be as 
directed by the Contracting Officer. 

(b) It is understood that time necessary for 
Contractor personnel to proceed from the 
plant or plants of the Contractor to the site 
or sites for the performance of services here¬ 
under shall be considered as time spent in 
the performance* of services hereunder. It is 
also understood that time necessary for the 
transfer o'f Contractor personnel between dif¬ 
ferent sites for the performance of services 
hereunder and time necessary for the return 
of such personnel to the plant of the Con¬ 
tractor shall be considered as time spent in 
the performance of services hereunder. 

§ 1007.2203—22 Services furnished by 
the Government. 

Services Furnished by the Government 

In connection with services to be rendered 
hereunder, the Government shall furnish and 
supply to the Contractor the following facili¬ 
ties and services: 

(a) Suitable transportation for Contractor 
personnel and their baggage and for any 
equipment to be furnished by the Contractor 
hereunder from the Contractor’s plant to the 
site or sites of work, at any site of work while 
on official business, between sites of work, 
and return to the plant of the Contractor. 
In the event of failure by the Government 
to furnish suitable transportation, the Con¬ 
tractor shall furnish such transportation, and 
the Government will reimburse the Contrac¬ 
tor for the actual and reasonable cost of such 
transportation, provided the same has been 
approved as provided in this paragraph. All 
travel of Contractor personnel will require 
prior approval from the Commander, Air Ma¬ 
teriel Command, or the Commander of the 
major Air Command having operating re¬ 
sponsibility in connection with this contract, 
except that prior approval of nonexpense 
travel in connection with the unit mission is 
not required. 

(b) Use of Government communication 
facilities for the exchange of messages be¬ 
tween Contractor personnel and the Contrac¬ 
tor, where and when available if the Con¬ 
tractor is unable to procure commercial 
communication services; but the use thereof 
shall be subject to the regulations of the 
Representatives of the Government in charge 
thereof. 

(c) Use of Government services and agen¬ 
cies in the transmittal of funds to Contractor 
personnel and as a medium of commercial 
exchange for said personnel when adequate 
commercial services and facilities are not 
available. 

(d) Contractor personnel assigned to Air 
Force activities will be accorded the same 
privileges as military company grade officers 
with regard to bachelor officer quarters, local 
transportation and messing, when available. 
Emergency medical facilities may be fur¬ 
nished as prescribed by applicable regula¬ 
tions. 

§ 1007.2204 Clauses to be used when 
applicable. 

§ 1007.2204—1 Military security require¬ 
ments. 

According to the requirements of 
§ 7.104-12 of this title, insert the clause 
set forth in that section. 


§ 1007.2204—2 Government - furnished 
property. 

According to the requirements of 
§ 13.502 of this title, insert the clause 
set forth in § 13.502 of this title. Use the 
second alternative paragraph (f) thereof, 
deleting the following words found in 
lines 10 and 11: “The clause or clauses 
of”; “designated in the Schedule.” Add 
the following paragraph (j): 

(j) Such equipment, services, and facili¬ 
ties as are to be furnished and paid for by 
the Contractor under the provisions of the 
clause hereof entitled “Contractor Person¬ 
nel,” if not commercially available to the 
Contractor after the Contractor has made 
every effort to procure the same, may be 
furnished by the Government. Such equip¬ 
ment, services, and facilities, when supplied 
by the Government for the Contractor per¬ 
sonnel shall be approximately of the same 
standard as supplied to military company 
grade officers of the United States Air Force. 
In the event that such equipment, services, 
and facilities are supplied by the Govern¬ 
ment, an equitable adjustment of the fixed 
price to be paid to the Contractor hereunder 
shall be made by the Contracting Officer and 
the contract amended accordingly. Such 
equipment and facilities shall be considered 
Government-furnished property and subject 
to the provisions of this clause. 

§ 1007.2204—3 Capture and detention. 

Insert the following clause if the con¬ 
tract calls for oversea services where 
capture and detention of contractor per¬ 
sonnel is possible and if there will be 
additional cost to the Government with¬ 
out this clause: 

Capture and Detention 

In the event any Contractor personnel 
assigned to duty under this con tract.is found 
to be missing from his place of employ¬ 
ment, whether or not such personnel then 
actually was engaged in the course of his 
employment, under circumstances support¬ 
ing an inference that his absence was due 
to the action of a hostile force or the force 
of any power not allied with the United 
States in a common military effort, or is 
known to have been taken prisoner, hostage, 
or otherwise detained by a hostile force or 
the force of any power not allied with the 
United States in a common military effort, 
the time spent by such personnel during 
such detention (which shall be construed to 
include the period until such personnel is 
returned to his place of employment, or to 
the United States, or death in fact is estab¬ 
lished by a finding by the Federal Security 
Administrator (hereinafter referred to as 
“Administrator”) or other Federal body hav¬ 
ing jurisdiction or by other evidence satis¬ 
factory to the Contracting Officer, or death 
can legally be presumed to have occurred) 
shall not be considered as time spent in the 
performance of services hereunder and the 
Government shall not be obligated to make 
any payment on account of such personnel 
except as provided in this paragraph. The 
Contractor is authorized to and shall enter 
into agreements with personnel hereunder 
to pay benefits to the extent not otherwise 
paid to such personnel in the event of, and 
during the time spent by such personnel 
during such detention, as construed above, 
which will equal the total wage due for such 
detention, as construed above, computed on 
the basis of wage rate being paid such per¬ 
sonnel at the time of such detention. Claims 
for benefits shall be made under applicable 
law with the Administrator. In the event 
that the Contractor is obligated by agree¬ 
ments, authorized above, to pay and shall 
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have paid benefits in an amount not paid 
or payable by the Administrator on account 
of such detention of such personnel, the 
Government shall pay to the Contractor, in 
respect of such personnel during the period 
of such detention, as construed above, such 
amount which when added to the amount 
paid or to be paid in respect of such per¬ 
sonnel by the Administrator, whether to the 
Contractor or otherwise, will equal the total 
wage due for such period of detention, as 
construed above, computed on the basis of 
wage rate being paid such personnel at the 
time of such detention. Subject to the 
availability of funds therefor, the obligation 
of the Government to make payments pro¬ 
vided for by this paragraph shall continue 
in effect during the period of such detention, 
as construed above, and shall survive the 
earlier expiration or termination of this 
contract. 

§ 1007.2204—4 Data and copyrights. 

According to the instructions of Sub¬ 
part B, Part 9 of this title and Subpart 
B, Part 1009 of this chapter, insert the 
appropriate clauses set forth therein. 
The paragraphs in §§ 9.203-2 and 9.203-4 
of this title may be omitted. 

§ 1007.2204—5 Filing of patent applica¬ 
tions. 

According to the requirements of 

§ 9.106 of this title, insert the clause set 
forth therein, but see § 9.106-1 of this 
title. 

§ 1007.2204—6 Notice and assistance re¬ 

garding patent infringements. 

According to the requirements of 

§ 9.104 of this title, insert the clause set 
forth therein. 

§ 1007.2204—7 Reporting of royalties 
(foreign). 

According to the requirements set 

forth in § 9.110(b) of this title, insert the 
clause set forth therein. 

§ 1007.2204—8 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2 of 
this title. 

§ 1007.2204—9 Alterations in contract. 

According to the requirements of 
§ 1007.105-1 insert the clause set forth in 
§ 7.105-1 of this title. 

§ 1007.2204—10 Special clauses. 

According to the instruction in Sub- 
part NN of this part, as modified herein, 
insert the applicable clauses. The 
clauses in §§ 1007.4047 and 1007.4054 are 
not required. 

§ 1007.2205 Additional clauses. 

The following clauses may be used 
when desirable or necessary to cover the 
subject matter contained in such clauses. 

§ 1007.2205—1 Effective date of con¬ 
tract. 

Effective Date of Contract 

This contract shall not become effective 
and binding on the parties unless and until 
written notification is furnished to the Con¬ 
tractor that funds have been appropriated 
and obligated for the contract. Since the 
requirements for each Command are set forth 
in separate Exhibits to the Contract, the 
written notification will consist of an appro¬ 
priate form issued by the Administrative 


Contracting Officers of the using Commands. 
As to those Exhibits for which funds are not 
provided as hereinabove set forth, the Con¬ 
tract shall have no force or effect. 

§ 1007.2205—2 Limitation of Govern¬ 
ment’s obligation. 

Limitation of Government’s Obligation 

(a) This clause shall apply to the respec¬ 
tive Exhibits individually, and the notices 
required by paragraph (c) of this clause shall 
segregate the required information by Ex¬ 
hibit. It is anticipated that from time to 
time funds for performance of work called for 
by the Exhibit for a specified period of time 
will be allotted to the Exhibit by an appro¬ 
priate form issued by the Administrative 
Contracting Offices of the respective using 
Commands and that such allotments will be 
made until funds for the total fixed price 
plus reimbursable items of cost specified in 
the Exhibit have been allotted to the 
Exhibit. 

(b) Upon receipt of an appropriate form 
allotting funds to an Exhibit, the Contractor 
agrees to perform or have performed work 
called for by the Exhibit up to the point 
at which, in the event of termination of work 
under the Exhibit pursuant to the clause 
hereof entitled “Termination for Conven¬ 
ience of the Government”, the total amount 
payable by the Government (including 
amounts payable in respect to subcontracts 
and settlement costs) pursuant to paragraph 

(c) thereof, would in the exercise of reason¬ 
able judgment by the Contractor approximate 
the total amount at the time allotted to the 
Exhibit. The Contractor shall not be obli¬ 
gated to continue performance of the work 
beyond such point. The Government shall 
not be obligated, in any event, to pay or 
reimburse the Contractor in excess of the 
amount from time to time allotted to the 
Exhibit, anything to the contrary in the 
clause hereof entitled “Termination for Con¬ 
venience of the Government” notwithstand¬ 
ing. 

(c) In the event funds allotted to an Ex¬ 
hibit are considered by the Contractor to be 
inadequate to cover the work to be per¬ 
formed until the date specified in the ap¬ 
plicable appropriate form allotting funds, or 
an agreed date, in substitution thereof, the 
Contractor shall notify the Contracting 
Officer in writing when within the next 
thirty (30) days the work will reach a point 
which, in the event of termination of the 
work under the Exhibit pursuant to the 
clause hereof entitled “Termination for Con¬ 
venience of the Government”, the total 
amount payable by the Government (in¬ 
cluding amounts payable in respect of sub¬ 
contracts and settlement costs) pursuant to 
paragraph (c) thereof, will approximate 
eighty-five percent (85%) of the total 
amount then allotted to the Exhibit. The 
notice shall state the estimated date when 
such point will be reached and the estimated 
amount of additional funds required to con¬ 
tinue performance until the date specified 
in the appropriate form allotting funds, or 
an agreed substituted date. The Contractor 
shall, thirty (30) days prior to the date spec¬ 
ified in the appropriate form allotting 
funds, or agreed substituted date, advise the 
Contracting Officer in writing as to the esti¬ 
mated amount of additional funds which 
will be required for the timely performance 
of the work under the Exhibit for a further 
period as may be specified in the Exhibit or 
otherwise agreed to by the parties. If after 
such latter notification, additional funds are 
not allotted by the date specified in the 
appropriate form allotting funds, or an 
agreed date in substitution thereof, the 
Contracting Officer will, upon request of the 
Contractor for the same, terminate the work 
under the Exhibit on such date or the date 
set forth in the request, whichever is later, 
pursuant to the provisions of the clause of 


this Contract entitled “Termination for 
Convenience of the Government”. 

(d) When additional funds are allotted 
from time to time for continued performance 
of the work under an Exhibit, the parties 
shall agree as to, and the applicable appro¬ 
priate form allotting funds shall specify, the 
applicable period of performance under the 
Exhibit which shall be covered by such funds 
and the provisions of paragraphs (b) and (c) 
above shall apply in like manner to such 
additional allotted funds and substituted 
date pertaining thereto. 

(e) If the Contractor incurs additional 
costs, or is delayed in the performance of 
the work under an Exhibit, solely by reason 
of the failure of the Government to allot ad¬ 
ditional funds in amounts sufficient for the 
timely performance of work under an Exhibit, 
and if additional funds are allotted, an equ¬ 
itable adjustment shall be made in the price 
or prices (including appropriate target, bill¬ 
ing, and ceiling prices where applicable) for 
work under said Exhibit or in the time of 
performance or both. Failure to agree to any 
such equitable adjustment hereunder shall 
be a dispute concerning a question of fact 
within the meaning of the clause of this 
contract entitled “Disputes”. 

(f) The Government may at any time 
prior to termination, and, with the consent 
of the contractor, after notice of termination, 
allot additional funds to the Exhibit. 

(g) The provisions of this clause with 
respect to termination shall in no way be 
deemed to limit the rights of the Government 
under the clause hereof entitled “Default”. 
The provisions of this clause are limited to 
the work on, and the allotment of funds for, 
the Exhibits to the Schedule. This clause 
shall become inoperative upon the allotment 
of funds for the total fixed price plus reim¬ 
bursable items of cost specified in the Exhibit 
except for rights and obligations then exist¬ 
ing under this clause. 


§ 1007.2205—3 Overtime. 

Overtime Work 


The rates for services set forth in the Ex¬ 
hibit or Exhibits to the Schedule are based 
on a normally scheduled 40 hour work 
week, consisting of five (5) eight (8) hour 
days per week. A week for the purpose of 
this clause is defined as a period of seven 
(7) consecutive days commencing on the 
first day of the normally scheduled work 
week. A reduced work week shall consist 
of 40 hours less the amount of time off for 
vacation leave, sick leave, or holidays not 
in excess of the amounts authorized in 
the contract, provided however, such time 
off occurs on a day which contractor em¬ 
ployee normally works. Overtime work is. 

1. Work in excess of 8 hours in one day, 


md 

2. (i) Work in excess of 40 hours in one 
veek not accounted for under 1 above, o 
(ii) Work in excess of a reduced worK 
veek not accounted for under 1 above. 

rime spent in travel shall in no even J\^ 
considered overtime work. Overtime ^ 
vill be held to an absolute minimum 
n each instance must be justified an 
ffiorized by the Commander of the u s 
Command or his authorized represe ne . 
\pproval for overtime work must o { 
jiflcally indicated on the Certificate « 
Services. Reimbursement of C°ntr ?° by 
for authorized overtime work P erf ° ... be 
contract technical services personn ln 

nade at the fixed hourly ra ^ es _ se ^ p 5 lle 
the Exhibit or Exhibits to the Sched 

§ 1007.2205-4 Option to increase serv¬ 
ices at same rates. 

Option To Increase Services at Same K aTE 
The Contractor grants to the Governm^ 
the right to increase the num er ^ 
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more than_additional man months 

of services and/or by no more than- 

additional Contractor employees at the same 
rates set forth in the Exhibits to the Sched¬ 
ule. Said increase may be applied in whole 
or, from time to time, in part to the Exhibit 
or Exhibits to the Schedule including any 
additional Exhibits added by an amendment 
to the basic contract. The Government shall 
exercise such option by an appropriate 
Change Order before the end of the period 
specified in the Exhibits to this contract and 
such additional services shall be performed 
during said period. 


§ 1007.2205—5 Option to extend serv¬ 
ices at provisional rates. 

Option To Extend Services at Provisional 
Rates 


The Government is granted the right and 
option of renewing or extending this Con¬ 
tract as to any or all items of services set 
forth in any Exhibit to this Contract for any 
additional periods of time but not to exceed 

a total additional period of_ This 

option to extend the Contract will be exer¬ 
cised by a Change Order to this Contract. 
It is understood and agreed that the rates 
specified in each Exhibit to this Contract 
shall be considered as interim provisional 
rates for payment purposes applicable to the 
period of extension for that Exhibit pending 
the completion of the negotiation of rates 
which are to be mutually agreed upon for 
such extended period. Upon completion of 
negotiations, the rates mutually agreed upon 
for the additional period will be evidenced 
by an appropriate Supplemental Agreement 
or another Contract. Failure to agree upon 
rates shall be deemed to- be a dispute con¬ 
cerning a question of fact and shall be dis¬ 
posed of in accordance with the clause en¬ 
titled “Disputes”. Nothing herein contained 
shall be construed as indicating that the 
provisional rates to be paid during the ex¬ 
tension period are or are not fair and reason¬ 
able compensation to the Contractor for 
services rendered. 

§ 1007.2205—6 General. 

Any other clause authorized by Sub- 
C K P u er A ’ clm pter 1 of this title, or this 
subchapter, according to instructions for 
use, may be used when necessary to cover 
subject matter contained in such 
clause. 


§ 1007.2205-7 Schedule provisions. 

h ® an yl e Schedule Provisions are avail- 
t ° le ** AMC Aeronautical Systems Cen¬ 
ter (LMEMS). 

Subpart W—Clauses for Time and 
Materials Contracts 

§ 1007.2303 Required clauses. 

in^u e J ollowing c l aus es will be insertec 
au time and materials contracts. 

b ^07.2303—1 Definitions. 

0 flS.i he clause set forth in § 7.103-1 
used The term “d^ect labor,” a i 

fined £ p ayment clause, will be de- 
uned in the schedule. 

§1007.2303-2 Changes. 

Changes 

by a writf tracting ° fflcer may at any time 
of this order » within the general scop< 
8 ureties m t f ac t» and without notice to an: 
signs or 7i?ef?« changes in (i) drawings, de 
ti 0n of ® P ® Ciflcatlons » (11) direct the addi- 
in methnrt ° r services > (iii) make change; 
make chan 8hl PP in g or packing, and (iv] 
changes gGS in place of delivery. If sucl 

pe «°rmanee U nf e .1 Change ln the time 0 
uce of the work called for 


her 


under, the contract shall be modified in 
writing accordingly. The hourly rate set 
forth in the schedule shall not be adjusted 
by reason of any change ordered under this 
clause. 

§ 1007.2303—3 Inspection. 

(a) If the contract calls for the main¬ 
tenance, overhaul or modification of 
Government property, other than real 
property, insert the following clause. 

Inspection 

(a) The Contractor agrees that it will em¬ 
ploy only qualified and competent employees 
in the performance of this contract, and that 
any items delivered under this contract will 
conform to the requirements of this con¬ 
tract and will not be defective in workman¬ 
ship or material. The Contractor shall not 
be responsible for latent defects in Govern¬ 
ment Furnished Property. 

(b) The Contractor shall provide and 
maintain an inspection system acceptable to 
the Government covering the material, fabri¬ 
cating methods, and the work and services 
hereunder. Records of all inspection work 
by the Contractor shall be complete and 
available to the Government at all reason¬ 
able times during performance of this con¬ 
tract and for such longer period as may be 
specified in the contract. The Contractor 
shall inform the inspector or Contracting 
Officer when the work is ready for inspection. 
The Government reserves the right to charge 
to the Contractor any additional cost of 
Government inspection and test when items 
are not ready at the time such inspection 
and test is requested by the Contractor. 

(c) All services, material and workman¬ 
ship shall be subject to inspection and test 
by the Government to the extent practicable 
at all times and places including the period 
of performance and in any event prior to 
final acceptance. Final inspection and ac¬ 
ceptance by the Government of all the items 
(other than aircraft to be flown away, if 
any) to be furnished under this contract 
shall be at the plant or plants of the Con¬ 
tractor specified in the Schedule, or any 
other plant or plants approved for such pur¬ 
pose in writing by the Contracting Officer. 
The Contractor shall request any approval 
of such plant or plants as soon as practicable 
so as to permit the Government to make 
necessary arrangements for inspection and 
acceptance, and the Government is not obli¬ 
gated to make such final inspection and 
acceptance at any point so approved until a 
reasonable period after the date of such ap¬ 
proval. The Contractor shall allow, at all 
reasonable times and places. Government in¬ 
spectors and other personnel free access to 
the plant or plants and operations of the 
Contractor or any of its subcontractors en¬ 
gaged in the performance of this contract. 
If any inspection or test is made by the Gov¬ 
ernment on the premise of the Contractor or 
a subcontractor, the Contractor without ad¬ 
ditional charge shall provide and shall re¬ 
quire subcontractors to provide, all rea¬ 
sonable facilities and assistance as may be 
required for this work and for the safety 
and convenience of the Government person¬ 
nel. All inspections and tests by the 
Government shall be performed in such a 
manner as not to unduly delay the work. 

(d) The Government shall have the right 
to reject any parts or materials which are 
not in conformity with the requirements of 
this contract, or are otherwise defective in 
workmanship or material, or which are un¬ 
suited for the purpose intended, and require 
correction or replacement thereof at no addi¬ 
tional charge to the Government. Corrected 
item or items tendered as replacements shall 
be subject to the provisions of this clause 
in the same manner and to the same extent 
as items originally tendered, and shall not be 
tendered for acceptance unless the former re¬ 


jection and requirement for correction or 
replacement is disclosed. If the Contractor 
fails to proceed with reasonable promptness 
to replace or correct such rejected items, the 
Government (i) may by contract or other¬ 
wise replace or correct such items and charge 
to the Contractor any increased cost occa¬ 
sioned the Government thereby, or (ii) ter¬ 
minate this contract for default as provided 
in the clause of this contract entitled 
“Termination.” 

(e) The inspection and test by the Gov¬ 
ernment of any work or items does not re¬ 
lieve the Contractor from any responsibility 
regarding defects or other failures to meet 
the contract requirements which may be 
discovered prior to final acceptance. Except 
as otherwise provided in this contract, final 
acceptance shall be conclusive except as 
regards latent defects, fraud or such gross 
mistakes as amount to fraud. 

(f) Acceptance of parts or materials ac¬ 
quired by the Contractor for the Govern¬ 
ment as provided in the Schedule for sep¬ 
arate reimbursement may be deferred until 
final item inspection. Notwithstanding the 
provisions in paragraph (d) above, in the 
event of defects in the item due to such 
parts or materials, the Government will pay 
the cost of replacement parts or materials, 
but the Contractor will bear the cost of 
replacement. 

The following provision may be added where 
appropriate. 

(g) Unless otherwise provided herein, if 
any aircraft are required to be furnished to 
the Government hereunder and the same 
are to be flown away, such aircraft shall be 
finally inspected and accepted by the Gov¬ 
ernment at a flying field or fields to be 
approved by the Contracting Officer in the 
vicinity of the Contractor’s plant or* plants 
specified in the Schedule or at such other 
point as may be requested by the Contractor 
and approved for such purpose in writing by 
the Contracting Officer. 

(b) Insert the following clause if the 
clause set forth in paragraph (a) of this 
section is not applicable. 

Inspection 

(a) All material and workmanship shall 
be subject to inspection and test by repre¬ 
sentatives of the Government. For this 
purpose, the Contractor shall allow, at all 
reasonable times, inspectors and other Gov¬ 
ernment personnel free access to the plajit 
and operations and shall furnish such fa¬ 
cilities as may be required for the work. 
The Contractor shall inform the inspector 
when the work is ready for inspection. The 
Government representative shall have the 
right to (i) require the replacement of parts 
which are not in accordance with applicable 
specifications, and (ii) require the correction 
of defects. 

(b) The Contractor shall provide and 
maintain an inspection system acceptable to 
the Government covering the inspection of 
the supplies and services furnished under 
this contract. Records of all inspection work 
by the Contractor shall be kept complete 
and available to the Government during the 
performance of the contract. 

(c) The Contractor agrees that it will em¬ 
ploy only qualified and competent employ¬ 
ees in the performance of this contract and 
that the services performed will conform to 
the highest professional standards for the 
work involved. 

(d) Prior to final acceptance by the Gov¬ 
ernment, any correction of defects in sup¬ 
plies or services, or replacement of materials 
to make the item conform to contract re¬ 
quirements, which, correction or replace¬ 
ment is made necessary by inferior work¬ 
manship or materials, shall be at no cost to 
the Government. 

(e) Final acceptance by the Government 
shaU be conclusive except as regards latent 
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defects, fraud, or such gross mistakes as 
amount to fraud. The Contractor shall, be¬ 
fore or after final acceptance, remedy de¬ 
fects or failures due to such causes at no cost 
to the Government. 

§ 1007.2303-4 Payments. 

Payments 

The Contractor shall be paid as follows 
upon the submission of properly certified 
invoices or vouchers approved by the Con¬ 
tracting Officer: 

(a) Time Rate: 

(i) The amounts computed by applying 
the appropriate time rate or rates set forth 
in the Schedule to the number of direct labor 
hours performed, which rates shall include 
wages, overhead, general and administrative 
expense and profit. Fractional parts of an 
hour shall be payable on a prorated basis. 
The Contractor will substantiate vouchers 
by evidence of actual payment and by indi¬ 
vidual daily job timecards, preferably signed 
by the workers performing the services. Pay¬ 
ments will normally be made at Contractor’s 
payroll intervals, but may be varied by the 
Contracting Officer if conditions so warrant. 

(ii) Unless otherwise set forth in the 
Schedule, 10 percent of the amount due un¬ 
der this contract shall be withheld from each 
payment by the Contracting Officer but the 
total amount withheld shall not exceed 
$100,000. Such amounts withheld shall be 
retained until the execution and delivery of 
a release by the Contractor as provided in 
paragraph (f) hereof. 

(iii) Unless provisions of the Schedule 
hereof otherwise specify, the hourly rate or 
rates set forth in the Schedule shall not be 
varied by virtue of the Contractor having 
performed work on an overtime basis. If 
the Schedule provides rates for overtime, the 
premium portion of those rates will be reim¬ 
bursable only to the extent the overtime is 
approved in writing by the Contracting 
Officer. 

(b) Materials (Including Subcontracts). 

(i) Only the cost of direct materials shall 
be allowable costs hereunder and such costs 
shall be determined by the Contracting Offi¬ 
cer in accordance with Part 2, Section XV, 
of the Armed Services Procurement Regula¬ 
tion in effect on the date of this contract. 
The Contractor shall support all material 
costs claimed by submitting paid invoices 
or storeroom requisitions. Except as other¬ 
wise provided in the Schedule direct ma¬ 
terials as referenced by this clause are 
defined as those materials which enter di¬ 
rectly into the end product or which are 
used or consumed directly in connection 
with the furnishing of such product. Costs 
of purchasing, inventory handling, or other 
indirect and administrative expenses will not 
be reimbursable as a cost of direct materials. 
The Contractor shall not be paid any profit 
in connection with direct materials. 

(ii) The cost of subcontracts which are 
authorized pursuant to the clause hereof 
entitled “Subcontracts” shall be reimburs¬ 
able costs hereunder, provided such costs 
are consistent with (iii) hereof. Reimburs¬ 
able cost in connection with subcontracts 
shall be limited to the amounts actually re¬ 
quired to be paid by the Contractor to the 
Subcontractor and shall not include any 
costs in connection with the letting, ad¬ 
ministration or supervision of performance 
of the subcontract. 

(iii) The Contractor shall, to the extent 
of its ability, procure materials at the most 
advantageous prices available, with due re¬ 
gard to securing prompt delivery of satis¬ 
factory materials, take all cash and trade 
discounts, rebates, allowances, credits, sal¬ 
vage, commissions, bonifications, and when 
unable to take advantage of such benefits 
it shall promptly notify the Contracting Offi¬ 
cer to that effect and the reason therefor. 
Credit shall be given to the Government for 


cash and trade discounts, rebates, allowances, 
credits, salvage, the value of resulting scrap, 
when the amount of such scrap is appre¬ 
ciable, commissions, and bonifications which 
have been accrued to the benefit of the 
Contractor or would have so accrued except 
for the fault or neglect of the Contractor. 
Such benefits lost through no fault, or neg¬ 
lect on the part of the Contractor or lost 
through fault of the Government, shall not 
be deducted from gross costs. 

(c) It is estimated that the total cost to 
the Government for the performance of this 
contract will not exceed the amount set forth 
in the Schedule, and the Contractor agrees 
to use its best efforts to perform the work 
specified in the Schedule and all obligations 
under this contract within such amount. 
If at any time the Contractor has reason 
to believe that the costs which it expects 
to incur in the performance of this contract 
in the next succeeding thirty (30) days, 
when added to all other costs previously in¬ 
curred will exceed eighty-five percent (85%) 
of the estimated cost then set forth in the 
Schedule, the Contractor shall notify the 
Contracting Officer to that effect giving its 
revised estimate of total cost for the per¬ 
formance of this contract. If at any time 
during the performance of this contract, the 
Contractor has reason to believe that the 
total obligations of the Government for the 
performance of this contract will be sub¬ 
stantially greater or less than the then 
stated estimated cost thereof, the Contrac¬ 
tor shall so notify the Contracting Officer, 
giving its revised - estimate of total cost for 
the performance of this contract. 

(d) The Government shall not be obli¬ 
gated to pay the Contractor any amount in 
excess of the estimated amount set forth 
in the Schedule and the Contractor shall 
not be obligated to continue performance 
by virtue of which the Government’s ob¬ 
ligation hereunder would exceed the esti¬ 
mated amount set forth in the Schedule, 
unless and until the Contracting Officer shall 
have notified the Contractor in writing that 
such estimated cost has been increased and 
shall have specified in such notice a revised 
estimated cost which shall thereupon con¬ 
stitute the estimated cost of performance of 
this contract. When and to the extent that 
the estimated cost set forth in the Schedule 
has been increased, any expenses incurred by 
the Contractor in excess of such estimated 
cost prior to the increase shall be allowable 
to the same extent as if such expenses had 
been incurred after such increase in the esti¬ 
mated cost. 

(e) At any time or times prior to final pay¬ 
ment under this contract the Contracting 
Officer may cause to be made such audit of 
the invoices or vouchers and statements of 
cost as shall be deemed necessary. Each pay¬ 
ment theretofore made shall be subject to 
reduction to the extent of amounts included 
in the related invoice or voucher and state¬ 
ment of cost which are found by the Con¬ 
tracting Officer not to have been properly 
payable, and shall also be subject to reduc¬ 
tion for overpayments or to increase for un¬ 
derpayments on preceding invoices or vouch¬ 
ers. Upon receipt of the voucher or invoice 
designated by the Contractor as the “com¬ 
pletion voucher” or “completion invoice” and 
statement of cost which shall be submitted 
by the Contractor as promptly as may be 
practicable following completion of the work 
under this contract but in no event later 
than one (1) year (or such longer period as 
the Contracting Officer may, in his discretion, 
approve in writing) from the date of such 
completion, and following compliance by the 
Contractor with all provisions of this con¬ 
tract (including, without limitation, provi¬ 
sions relating to patents and the provisions 
of paragraphs (f) and (g) of this clause), 
the Government shall as promptly as may be 
practicable pay any balance due and owing 
the Contractor. 


(f) The Contractor and each assignee un¬ 
der an assignment entered into under this 
contract and in effect at the time of final 
payment under this contract shall execute 
and deliver at the time of and as a condition 
precedent to final payment under this con¬ 
tract, a release discharging the Government, 
its officers, agents, and employees of and 
from all liabilities, obligations, and claims 
arising out of or under this contract, subject 
only to the following exceptions: 

(1) Specified claims in stated amounts or 
in estimated amounts where the amounts 
are not susceptible of exact statement by the 
contractor. 

(2) Claims, together with reasonable ex¬ 
pense incidental thereto, based upon the 
liabilities of the Contractor to third parties 
arising out of the performance of the con¬ 
tract, which are not known to the Contrac¬ 
tor on the date of the execution of the 
release, and of which the Contractor gives 
notice in writing to the Contracting Officer 
not more than six (6) years after the date of 
the release or the date of any notice to the 
Contractor that the Government is prepared 
to make final payment, whichever is earlier. 

(3) Claims for reimbursement of costs 
(other than expenses of the Contractor by 
reason of its indemnification of the Govern¬ 
ment against patent liability), including rea¬ 
sonable expenses incidental thereto, incurred 
by the Contractor under the provisions of the 
contract relating to patents. 

(g) The Contractor agrees that any re¬ 
funds, rebates, or credits (including any in¬ 
terest thereon) accruing to or received by the 
Contractor or any assignee which arise out 
of the performance of this contract and on 
account of which the Contractor has received 
reimbursement shall be paid by the Contrac¬ 
tor to the Government. The Contractor and 
each assignee under an assignment entered 
into under this contract and in effect at the 
time of final payment under this contract 
shall execute and deliver at the time of and 
as a condition precedent to final payment 
under this contract, an assignment to the 
Government of refunds, rebates, or credits 
(including any interest thereon) arising ou 
of the performance of this contract, in form 
and substance satisfactory to the Contract¬ 
ing Officer. 

§ 1007.2303-5 Assignment of claims. 

Insert the clause set forth in § 7.103-8 
of this title, but see § 1007 . 103 - 8 . 

§ 1007.2303-6 Excusable delays. 

Insert the clause set forth in § 8.708 
of this title. 


§ 1007.2303-7 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.2303-8 Records. 

Insert the clause set forth in § 7 -03 
of this title. 

§ 1007.2303-9 Subcontracts. 

Subcontracts 

(a) No contract shall be made by the Con^ 

tractor for the furnishing of any wr itten 
herein contracted for without For the 
approval of the Contracting Offi • raW 
purposes of this clause, pur shall 

material or commercial stock items 

not be considered work. sU b- 

(b) The Contractor agrees tha gball 

contract placed under this t _ p i us -per- 

provide for payment on a cost pm 
centage-of-cost basis. 

§ 1007.2303-10 Convict labor. 

Insert the clause set forth in § 


^ -C A 
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§ 1007.2303—11 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303 
of this title. 

§ 1007.2303—12 Walsh-Healey Public 
Contracts Act. 

Insert the clause set forth in § 12.604 
of this title. 

§ 1007.2303—13 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.2303—14 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 


§ 1007.2303—15 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 

§ 1007.2303—16 Termination. 

Insert the clause set forth in § 1008.752 
of this chapter. 

§ 1007.2304 Clauses to be used when 
applicable. 

§ 1007.2304—1 Utilization of concerns 
in labor surplus areas. 

, According to the requirements of 
§ 7.104-20 of this title, insert the clause 
set forth therein. 


§ 1007.2304—2 Government property. 

Insert the clause set forth in § 13.503 
of this title, substituting the word 
“price” for “estimated cost, fixed-fee” in 
paragraph (a) and deleting the words 
“in whole or in the percentage prevail¬ 
ing by reason of the clause of the con¬ 
tract entitled ‘Allowable Cost, Fixed Fee 
and Payment.* ” in paragraph (b) (iii). 
Whenever any maintenance contract is 
initiated, awarded and administered at 
base level as distinguished from depot 
0Y air materiel area, the last sentence 
of Paragraph (c) of § 13.503 of this title 
will be deleted. 


§ 1007.2304-3 

ments. 


Military security require¬ 


s 1 ° rdin & to the requirements of 
LI *, 12 of this title, insert the clause 
se t forth in that section. 


Patents, data and copy 


§ 1007.2304-4 
rights. 

q A f C ?£ ding to the instructions in Pari 
cw thls title and Part 1009 of th U 
apter, as such instructions are herein- 

tr act c?au inser ^ a PP licable con ' 


Authorization and con 


§ 1007.2304-5 
sent. 

simJ? 6 con tractor is required to furnish 
c i ai f * es y nder the contract, insert the 
excpnf se *\ forth in § 9-102-1 of this title 
mernoi a con tract calls for experi- 
the pio devel °Pmental, or research work 
title r^ USG i. Set forth in § 9.102-2 of this 
ofth ^e inserted in lieu of § 9.102-1 

007.2304—6 Notice and assistance. 
supnw 6 contra ct calls for furnishing 
develnnm C0 P struc ti° n , or experimental 
upmental or research work, insert 


the clause set forth in § 9.104 of this 
title. 

§ 1007.2304—7 Buy American Act. 

According to the requirements of 
§ 6.104-5 of this title, insert the clause 
set forth therein. 

§ 1007.2304—8 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title, excepting those contracts 
excluded therein. 

§ 1007.2304—9 Priorities, allocations 
and allotments. 

According to the requirements of 
§ 1.307-2 of this title, insert the clause 
set forth in § 7.104-18 of this title. 

§ 1007.2304—10 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2. 

§ 1007.2304—11 Alterations in contract. 

According to the requirements of 

§ 1007.105-1, insert the clause set forth 
in § 7.105-1 of this title. 

§ 1007.2304—12 Soviet-controlled areas. 

According to the requirements of 

§ 6.403 of this title, insert the clause set 
forth therein. 

§ 1007.2304—13 Limitation on with¬ 
holding of payments. 

According to the requirements of 

§ 7.104-21 of this title, insert the clause 
set forth therein. 

§ 1007.2304—14 Special clauses. 

Insert applicable clauses of Subpart 
NN of this part according to the instruc¬ 
tions set forth therein. 

§ 1007.2304—15 Defense subcontracting 
small business program. 

According to § 1.707-2(b) of this title, 
insert the clause set forth in § 7.104-22 
of this title. 

£ 1007.2304-16 Flight risk. 

If the contract calls for the modifica¬ 
tion, maintenance, or overhaul of air¬ 
craft (or otherwise involves the furnish¬ 
ing of aircraft by the Government) in¬ 
sert the clause set forth in § 10.404-2 of 
this title. 

§ 1007.2304—17 Notice to the Govern¬ 
ment of labor disputes. 

Insert the clause set forth in § 7.104-4 
of this title in all contracts under this 
subpart. 

§ 1007.2304—18 Renegotiation. 

According to the requirements of 
§ 7.103-13 of this title, insert the appro¬ 
priate contract clause set forth therein. 

§ 1007.2305 Additional clauses. 

The following clauses may be used 
when desirable or necessary to cover the 
subject matter contained in such clauses. 

§ 1007.2305-1 General. 

Any other clause authorized by Chap¬ 
ter I of this title and this chapter, ac¬ 
cording to instruction for use, may be 
used when necessary to cover the subject 
matter contained in such clause. 


§ 1007.2305—2 Materials and parts 
coded CP. 

Section 1007.4505-3 is equally appli¬ 
cable to Time and Material contracts pre¬ 
pared under this subpart. 

Subpart X—Clauses, Schedule Provi¬ 
sions, and Exhibits for Instruction 
of Military Personnel at Civilian 
Schools, Colleges, and Universities 

§ 1007.2400 Scope of subpart. 

This subpart sets forth clauses, sched¬ 
ule provisions, and exhibits for procur¬ 
ing instruction at civilian schools, col¬ 
leges, and universities for military 
personnel. 

§ 1007.2401 Limitation on use. 

Contracts for instruction of military 
personnel as their full time duty assign¬ 
ment at civilian colleges and universities 
will be issued only by (a) the USAF 
Institute of Technology, Wright Patter¬ 
son Air Force Base, and (b) Air Training 
Command for foreign language training. 
Contracts for instruction of military 
personnel at schools, colleges, and uni¬ 
versities issued under the provisions of 
AFR 34-8 (The Education Services Pro¬ 
gram) may be issued by any authorized 
contracting office and if over $500 will 
contain the clauses set forth in §§ 1007.- 
2403 through 1007.2407-2 as changed by 
§ 1007.2408. 

§ 1007.2402 Definitions. 

§ 1007.2402—1 Contract for instruction 
of military personnel at civilian 
schools, colleges, and universities. 

The term “contract for instruction of 
military personnel at civilian schools, 
colleges, and universities” means any 
contract for instruction of military per¬ 
sonnel at an approved or accredited 
school, college, or university, paid for on 
a tuition, fee, or other type of charge 
basis. 

§ 1007.2403 Required clauses. 

The following clauses will be inserted 
in all contracts for instruction of military 
personnel at civilian colleges and 
universities. 

§ 1007.2403—1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title and add the following para¬ 
graph designated “(d)”: 

(d) In addition, the following terms and 
definitions shall govern for the purposes of 
this contract: 

“Course”—A series of lectures and/or in¬ 
structions and/or laboratory periods relating 
to one particular field of science or learning. 

“Curriculum”—The course as selected by 
one student for his course of instruction. 

§ 1007.2403—2 Inspection. 

Inspection 

The Contractor agrees to permit the Con¬ 
tracting Officer, or his duly authorized rep¬ 
resentative, to make inspections of the school 
facilities and courses offered. 

§ 1007.2403-3 Disputes. 

Insert the clause set forth in § 7.103- 
12 of this title. 

§ 1007.2403—4 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 
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§ 1007.2403-5 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303-1 
of this title. If the contract is with a 
State or a political subdivision thereof, 
preface the clause as directed in § 12.303- 
2 of this title. 

§ 1007.2403—6 Nondiscrimination i n 
employment. 

Insert the clause set forth in § 12.802 of 
this title. 

§ 1007.2403—7 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.2403-8 Covenant against contin¬ 
gent fees. 

Insert the clause set forth in § 7.103- 
20 of this title. 

§ 1007.2403—9 Termination. 

Termination 

(a) The performance of work under this 
contract may be terminated by the Govern- 
.ment in accordance with this clause in whole, 
or from time to time in part, whenever, (i) 
the Contracting Officer shall determine that 
any such termination is for the best interest 
of the Government, or (ii) the student vol¬ 
untarily, or at the request of the Contractor, 
withdraws from any course or courses. 
Whenever termination is effected pursuant 
to (i) above. Contracting Officer shall deliver 
to the Contractor a written notice of termi¬ 
nation sprcifying the extent to which per¬ 
formance of work under this contract shall 
be terminated and the effective date of such 
termination. Whenever termination is ef¬ 
fected under (ii) above, the student, after 
receiving approval of the Commandant, 
USAF Institute of Technology, shall notify 
the Contractor and the Contracting Officer of 
the effective date of his withdrawal and upon 
receipt by the Contractor of any such notice, 
it shall, unless the Contracting Officer directs 
otherwise, discontinue all the work and 
activity specified by such notice at the time 
set forth therein. 

(b) In the event of termination in whole 
or in pan, the Contractor shall be paid (i) 
all fees then due and owing and theretofore 
unpaid, and (ii) all accrued fees, in accord¬ 
ance with the established policies of the Con¬ 
tractor if termination is effected during any 
period of instruction. 

§ 1007.2403-10 Revised fees. 

Revised Fees 

The consideration, as set forth in each 
exhibit issued hereunder, is based on the 
Contractor’s standard fees on the date of 
such exhibit. The Contractor shall have the 
right to change any or all fees for any suc¬ 
ceeding semester after the first semester or 
period of instruction upon written notice 
to the Government thirty (30) days prior to 
the commencement of such semester, but in 
no event to a greater amount than that 
charged for other students pursuing the 
same or similar course of instruction. In the 
event of such notice, the Government^shall 
have the option to accept or refuse the re¬ 
vised fee basis. If the Government elects 
to refuse the revised fee basis, it may pro¬ 
ceed to terminate the contract under the 
terms of the clause hereof entitled “Termi¬ 
nation.” 

§ 1007.2403-11 Change in curriculum. 

Change in Curriculum 

The Contracting Officer may vary the cur¬ 
riculum as selected by the student, but shall 
not require nor make any change in any 
course as offered by the Contractor without 
the Contractor’s consent. 


§ 1007.2403—12 Reports and with¬ 
drawal of students. 

Reports and Withdrawal op Students 

(a) The Contractor shall submit to the 
Contracting Officer at the end of each term or 
semester, and at such other times as the 
Contracting Officer may direct, a written re¬ 
port containing the progress and grades of 
each student and such other information as 
the Contracting Officer may require: Pro¬ 
vided, That any report required by the Con¬ 
tracting Officer not regularly furnished other 
students pursuing the same or similar cur¬ 
riculum will be paid for by the Government 
at a rate agreed upon in advance either in 
an original exhibit or an amended exhibit. 

(b) Any student who, in the opinion of 
the Contracting Officer, fails to maintain a 
satisfactory standing in the course in which 
he has been enrolled or whom the Contract¬ 
ing Officer, for any reason whatsoever, desires 
to remove from such course, may, at the op¬ 
tion of the Contracting Officer, be withdrawn 
at any time. In such event, or in the event 
that the Contractor dismisses any student 
for breach of its regulations, the matter shall 
be treated as a partial termination and the 
tuition for such student shall be computed 
in accordance with the clause hereof entitled 
“Termination.” 

§ 1007.2403—13 Gratuities. 

Insert the clause set forth in § 7.104- 
16 of this title. 

§ 1007.2403—14 Examination of rec¬ 
ords. 

Insert the clause set forth in § 7.104- 
15 of this title. 

§ 1007.2404 Clauses to be used when 
applicable. 

§ 1007.2404-1 Alterations in contract. 

According to the requirements for use 
in § 1007.105-1, insert the clause set forth 
in § 7.105-1 of this title. 

§ 1007.2406 Schedule provisions. 

The following provisions will be set 
forth in the schedule, and will be com¬ 
pleted with appropriate information: 

§ 1007.2406—1 Part I—Services to be 
furnished. 

Services To Be Furnished 

(a) The Contractor shall enroll and pro¬ 
vide instruction during the period_ 

to_for not more than_ 

students, who shall be military personnel of 
the United States Air Force selected by the 
Government and acceptable to and approved 
by the Contractor, in the course and for the 
respective periods of time determined as 
hereinafter provided. 

(b) Requests by the Government for in¬ 
struction shall be by delivery to the Con¬ 
tractor of an exhibit to this contract as 
hereinafter provided. 

(c) The total number of students specified 
in paragraph (a) above will be divided into 
groups or classes. Classes will be consecu¬ 
tive unless otherwise mutually agreed upon. 
Each exhibit will be numbered and presented 
in quintuplicate by the Government to the 
Contractor to show the approved curriculum 
to be pursued by each student, the cost 
thereof and the total cost of all students in 
the particular class involved. The exhibit 
shall be then forwarded in quadruplicate to 
the Contracting Officer for approval. Upon 
approval by the Contracting Officer, a copy 
thereof, executed by the Contracting Officer, 
shall be returned to the Contractor. 

(d) All students accepted by the Contrac¬ 
tor shall be registered in the same manner as 


civilian students and shall be subject to the 
same academic regulations, and shall have 
the same privileges, including use of all fa¬ 
cilities and equipment normally furnished by 
the Contractor to all students. 

(e) In the event it is desired to amend an 
exhibit issued hereunder for any reason, an 
amended exhibit will be initiated by the Gov¬ 
ernment and forwarded to the Contractor for 
completion and signature, who shall then 
process the same in the same manner as an 
original. Such amended exhibit shall bear 
the same number as the original exhibit in 
addition to the appropriate amendment 
number. 

(f) Unless otherwise provided herein, all 
necessary textbooks, laboratory manuals, and 
other equipment required for use by indi¬ 
vidual students will be procured by said 
students at their own expense. 

§ 1007.2406—2 Part II—Consideration, 
payment and voucher. 

Part II— Consideration, Payment and 
Voucher 


(a) The Government will pay to the Con¬ 
tractor, as compensation, the cost of the 
course of instruction of each student as set 
forth in the exhibit covering his enrollment, 
which cost will in no event be a greater 
amount than charged for other students pur¬ 
suing the same or similar curriculum: Pro¬ 
vided, That, if the Contractor regularly 
charges higher rates of tuition for students 
who are not residents of the state in which 
the Contractor is located, the Contractor 
may charge the Government not in excess of 
the lowest rates applicable to such non¬ 
resident students. 

(b) The Government will pay the compen¬ 
sation stated in paragraph (a) above in 
advance as follows: 

(1) For each class in which the students 
are enrolled, upon the receipt from the Con¬ 
tracting Officer of an approved copy of the 
exhibit as provided in paragraph (c) of Part 
I hereof, the Contractor will submit to the 
Contracting Officer a voucher in quintupli¬ 
cate, covering each exhibit separately, for 
preaudit and forwarding through channels 
to the Disbursing Officer, USAF, indicated on 
the cover page of this contract. Said voucher 
shall include: 

a. Contract number and period of instruc¬ 
tion to which voucher pertains. 

b. Names of all students covered by 


voucher. 

c. Itemized statement of charge for eacn 
student. 

d. Designation of voucher as “Final Billing 
for this semester (term)” or “Partial billing 
for this semester (term)” as appropriate. 

e. A certificate reading as follows: 

“I certify that the above bill is correct and 
Just, and payment therefor has not been 


received ** 

(c) Final settlement of said exhibit will 
be made by presentation and paymen o 
voucher designated by the Contractor 
“Final Voucher.” Upon payment of s 
final voucher, the obligations of thei p’ 
with respect to said exhibit shall auton* 
ically cease and terminate, and fin 

ment shall be deemed accomplished. 

(d) Advance payments to be mad « ^ 

the terms hereof are authorized by 

(e) Checks for refunds to the 

arising out of termination, treasurer 

causes, shall be drawn in ^ 

of the United States, and sh f n .^® Contract- 

Contractor to the Administrat e^^ ^ 
; Officer who will record the sa sln g 




Officer, USAF. 


§ 1007.2407 Exhibits. 
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§ 1007.2407—1 Exhibit for enrollment 

or continuation. 

The following exhibit will be used for 
the enrollment or continuation of 

personnel: 

Headquarters, Air Force Insttttjte of 

Technology Wright-Patterson Air Force 
Base, Ohio 

__Exhibit No._to 

(Date) Contract No._ 

PART I OF EXHIBIT 

To: 

1. A group of Air Force students is sched¬ 

uled to enroll or be continued in a class at 
your institution in accordance with the 

terms of the contract cited above. As set 
forth in greater detail in Part II hereof, this 

group consists of_students for a course 

of instruction in _ beginning 

-and ending_ 

2. Request that Part II of this Exhibit be 
executed in quadruplicate and returned as 
soon as practicable to the Contracting Officer, 
Hq, Air Force Institute of Technology, 
Wright-Patterson Air Force Base, Ohio. The 
copy marked “Advance Copy” may be re¬ 
tained by the Contractor for information 
purposes. The date of execution of this Ex¬ 
hibit must be provided immediately follow¬ 
ing the signature. 


(Contracting Officer) 


(Date) 

part n OF EXHIBIT 


w (Date) 

To: Contracting Officer 

Air Force Institute of Technology 
Wright-Patterson Air Force Base, Ohio 
1. The referenced group of Air Force stu¬ 
dents is to be or has been enrolled or con¬ 
tinued in this institution to pursue the cur¬ 
riculum at the cost and for the time period 
as detailed. 

2 it is certified that these charges are not 
greater than that charged for other students 
pursuing the same or similar curriculum. 

names °f the students and the 
rmzed charges due or to become due on 
count of such enrollment or continuation 
are as follows: 


Part IV of Exhibit 
Administrative Data 

Purchase Request No._ 

Price_ 

Accounting and Appropriation Data 

§ 1007.2408 Changes to be made for 
contracts issued under Air Force 
Regulation 34—8. 

The following changes will be made in 
clauses set forth in §§ 1007.2403 through 
1007.2407-2 in contracts which are issued 
pursuant to Air Force Regulation 34-8. 

(a) All references to USAF Institute of 
Technology will be deleted and the title 
and address, where applicable, of the in¬ 
stallation issuing the contract will be 
substituted therefor. 

(b) In § 1007.2403-9, Termination, de¬ 
lete the words “after receiving approval 
of the Commandant, USAF Institute of 
Technology,” paragraph (a). Insert the 
words “by the Government its propor¬ 
tionate share of” between the words 
“shall be paid” and “(i) all fees” in para¬ 
graph (b). 

(c) In § 1007.2406-2, Part II—Consid¬ 
eration, Payment and Voucher, delete the 
first five lines of paragraph (a) and 
substitute therefor: 

(a) The Government will pay to the Con¬ 
tractor, as compensation,_percent of 

the tuition cost of the course of instruction 
of each student as set forth in the exhibit 
covering his enrollment, the balance of all 
other costs being collected by the contractor 
from each student, which costs will in no 
event be great-_ 

(d) In § 1007.2407-1, Exhibit for En¬ 
rollment, add the following paragraph 4 
to the exhibit addressed to the contract¬ 
ing officer to be signed by the contractor. 

4. The tuition charges due or to become 
due on account of such enrollment for each 
class or other period of instruction, of which 

the Government is to pay_percent, are as 

follows: 

Subpart Y —Clauses and Arrange¬ 
ments for Letter Contracts 


By 


(Contractor) 


Date 


(Title) 


(Address) 


§1007.2407-2 Exhibit for approvinf 
courses and allotment of funds. 

aDDrL f ° Uowing exhibit wU1 be us ed foi 
‘otaent of funds? ° f instruction and al ‘ 
Part III of Exhibit 


(Date) 


To: 


Exhibit No. 
Contract No. 


The * 

Cents i e nt 0 v!i ment or con tinuation of the sti 
&teh abnvft 6 courses of instruction enume; 

The «, 1S apDr °ved. 

ExhihH leS ° r services to be obtained t 
to, and arp for tile Purposes set fort 
eil umeratprt c f? ar Seable to, allotments, belo 
We sufficipr/++ avai lable balances of whic 
nt t0 cover the cost hereof. 


hate: _ (Contracting Officer) 

No. 248- 12 


§ 1007.2503 Arrangements for letter 
contracts. 

The following arrangements will be 
used for all letter contracts. 

§ 1007.2503—1 Cover page. 

The following will be used as the cover 
page for all letter contracts. 

Contract No._ 

Letter Contract 
between 

Department of the Air Force 
and 

(Contractor) 

Contract for:_ 

Administrative Information: 


(Insert designation and address of disbursing 
finance officer) 

is designated as the officer to make pay¬ 
ments, if any, in accordance with this con¬ 
tract. 

The sums to be expended by the Govern¬ 
ment hereunder are chargeable to the follow¬ 
ing allotments, the available balances of 
which are sufficient to cover the same: 

The office having overall administrative re¬ 
sponsibility for this contract is: 


Contractor’s invoices or vendor’s shipping 
documents used as invoices shall be made 
out to the accounting and finance officer 
designated to make payment hereunder, if 
any, and shall be sent by the Contractor to 
the Administrative Office for recording and 
forwarding to the Finance Officer for pay¬ 
ment. Point of Inspection and Acceptance 
and F.O.B. Point: 

Type Contract Contemplated: 

Purchase Request No.: 

Buyer : 

Equipment Class: 

Program: 

This instrument has been negotiated pur¬ 
suant to section 2304(a) ( ) of Title 10 U.S. 
Code. 

§ 1007.2503—2 Introduction. 

The following will be used as an intro¬ 
duction to all letter contracts: 

Contract No_ 

Name: 

Address: 

Dear Sirs : \ 

§ 1007.2503-3 Signatures and accept¬ 
ance. 

The following will be used at the end 
of all letter contracts for acceptance and 
execution thereof: 

The United States of America, 
By- 


(Contracting officer) 

Accepted__ 19__ 


(Contractor) 

By- 

(Name, official title) 

Note. Type or print names under all 
signatures. 

§ 1007.2504 Required clauses for fixed- 
price letter contracts. 

The following clauses will be inserted 
in all letter contracts contemplating a 
fixed-price definitive contract. Clauses 
will be consecutively numbered. Any 
clause listed under § 1007.2504-3 which 
is inapplicable to a specific contract 
may be deleted from that contract. 
The list may be revised as necessary to 
keep current with ASPR revisions. Ad¬ 
ditional clauses, applicable to a specific 
contract (such as clauses in Subpart 
NN of this part) will be incorporated, 
to the extent required by the instruc¬ 
tions pertaining to such clauses, by 
reference in Exhibit “A” to the contract. 

§ 1007.2504—1 Introductory paragraph. 

An order Is hereby placed with the con¬ 
tractor for the furnishing to the Government 
of the supplies or services set forth in Ex¬ 
hibit “A” attached hereto and hereby made 
a part hereof. 

§ 1007.2504—2 Direction to proceed. 

Except as otherwise expressly provided to 
the contrary herein, the Contractor is di¬ 
rected, upon its acceptance of this order, to 
proceed immediately to procure the neces¬ 
sary materials, and to commence the manu¬ 
facture of the supplies or performance of the 
services called for herein, and to pursue such 
work with all diligence to the end that the 
supplies may be delivered or services per¬ 
formed at the earliest practicable date. 

§ 1007.2504—3 Contract clauses for in¬ 
corporation by reference. 

(a) The provisions of the contract 
clauses set forth in the following Sections 
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RULES AND REGULATIONS 


of Chapter I of this title (Armed Services 
Procurement Regulation) in effect on the 
date hereof and the additional clauses 
which are made a part of this Letter Con¬ 
tract in Exhibit “A” are hereby incor¬ 
porated into this letter contract by refer¬ 
ence with the same force and effect as 
though herein set forth in full: 

Sections 7.103-1 (Definitions); 7.103-2 

(Changes); 7.103-3 (Extras); 7.103-4 (Vari¬ 
ation in Quantity); 7.103-5 (Inspection); 

7.103- 6 (Responsibility for Supplies); 7.103-8 

(Assignment of Claims); 7.103-9 (Additional 
Bond Security); 7.103-12 (Disputes); 7.103- 
13 (Renegotiation); 6.104-5 (Buy American 
Act); 12.303-1 (Eight-Hour Law of 1912, 

Overtime Compensation); 12.604 (Walsh- 
Healey Public Contracts Act); 12.802 (Non¬ 
discrimination in Employment); 7.103-19 
(Officials Not To Benefit); 7.103-20 (Cove¬ 
nant Against Contingent Fees); 7.104-12 
(Military Security Requirements); 7.104-14 
(Utilization of Small Business Concerns); 

7.104- 15 (Examination of Records); 7.104-16 
(Gratuities); 7.104-18 (Priorities, Allocations 
and Allotments); 12.203 (Convict Labor); 

9.103- 1 (Patent Indemnity); 9.102-2 (Au¬ 
thorization and Consent; R & D); 9.104 
(Notice and Assistance Regarding Patent 
Infringement); 9.106 (Filing of Patent Ap¬ 
plications); 9.102-1 (Authorization and 
Consent); 9.107-2 (Patent Rights); 9.203-1, 
9.203-2, 9.203-3, and 9.203-4 (Data); 13.502 
(Government Furnished Property); 6.403 
(Soviet Controlled Areas); 8.707 (Default); 

7.104- 4 (Notice to the Government of Labor 
Disputes); 7.104-20 (Utilization of Concerns 
in Labor Surplus Areas); 7.104-22 (Defense 
Subcontracting Small Business Program); 
and 12.102-3(c) (Payment for Overtime and 
Shift Premiums). 

(b) Reference in any of the clauses 
enumerated in paragraph (a) of this 
section to contract prices or adjustments 
in contract prices and delivery schedules 
to the extent such are not specifically 
included in this Letter Contract, shall 
be inapplicable, except that any adjust¬ 
ments in amounts finally payable to the 
Contractor, or in time of performance 
required by such clauses, shall be made 
either at the time of settlement of Con¬ 
tractor’s termination claims or shall be 
taken into account at the time of execu¬ 
tion of the definitive contract contem¬ 
plated herein. 

§ 1007.2504—4 Provision for definitiz- 
ing contract. 

By the Contractor’s acceptance hereof, it 
undertakes, without delay, to enter into 
negotiations with the Department of the 
Air Force looking to the execution of a defin¬ 
itive contract which will include the 
clauses enumerated above and such other 
clauses as may be mutually agreeable. The 
definitive contract will also contain a de¬ 
tailed delivery schedule and prices, terms 
and conditions as agreed to by the parties 
which may or may not be at variance with 
the provisions of this order. It is expected 
that such definitive contract will be executed 

prior to-and will be a fixed-price- 

type contract. 

§ 1007.2504—5 Authority to obligate 
funds. 

The maximum amount for which the Gov¬ 
ernment shall be liable if this contract is 

terminated is $_, and any expenditure 

or obligation by the Contractor in excess of 
that amount, in furtherance of performance 
hereunder, shall be at the Contractor’s own 
risk. 


§ 1007.2504—6 Termination. 

Termination 

(a) In case a definitive contract is not 
executed by the date specified in the clause 
hereof entitled “Provision for Deflnitizing 
Contract,’’ because of the inability of the 
parties to agree upon a definitive contract, 
this order may be terminated in its entirety 
by either party by delivering to the other 
party a notice in writing specifying the 
effective date of termination, which date 
shall not be earlier than thirty (30) days 
after receipt of such notice. The rights and 
remedies of the parties hereto provided in 
this clause shall not be exclusive and are 
in addition to any other rights and remedies 
provided by law or under this contract. 

(b) The performance of work under this 
order may be terminated by the Government, 
in accordance with this clause, in whole, or 
from time to time in part, whenever the Con¬ 
tracting Officer shall determine that such 
termination is in the best interests of the 
Government. Any such termination shall be 
effected by delivery to the Contractor of a 
Notice of Termination specifying the extent 
to which performance of work under this 
order is terminated, and the date upon which 
such termination becomes effective. 

(c) After receipt of a Notice of Termina¬ 
tion, and except as otherwise directed by the 
Contracting Officer, the Contractor shall (1) 
stop work under this order on the date and 
to the extent specified in the Notice of 
Termination; (2) place no further orders or 
subcontracts for materials, services, or facili¬ 
ties except as may be necessary for comple¬ 
tion of such portion of the work under this 
order as is not terminated; (3) terminate all 
orders and subcontracts to the extent that 
they relate to the performance of work 
terminated by the Notice of Termination; 

(4) assign to the Government, in the man¬ 
ner, at the times, and to the extent directed 
by the Contracting Officer, all of the right, 
title, and interest of the Contractor under 
the orders or subcontracts so terminated; 

(5) settle all outstanding liabilities and all 
claims arising out of such termination of 
orders and subcontracts with the approval 
or ratification of the Contracting Officer to 
the extent he may require, which approval or 
ratification shall be final for all purposes of 
this clause; (6) transfer title to and deliver 
to the Government, in the manner, at the 
times and to the extent, if any, directed by 
the Contracting Officer, (i) the fabricated or 
unfabricated parts, work in process, com¬ 
pleted work, supplies, and other material 
produced as a part of, or acquired in respect 
of the performance of, the work terminated 
by the Notice of Termination, (ii) the com¬ 
pleted or partially completed plans, draw¬ 
ings, information, and other property which, 
if this order had been completed, would be 
required to be furnished to the Government; 
(7) use its best efforts to sell in the manner, 
at the times, to the extent, and at the price 
or prices directed or authorized by the Con¬ 
tracting Officer, any property of the types 
referred to in provisions (6) of this para¬ 
graph : Provided, however. That the Contrac¬ 
tor (i) shall not be required to extend credit 
to any purchaser, and (ii) may acquire any 
such property under the conditions pre¬ 
scribed by and at a price or prices approved 
by the Contracting Officer; And 'provided 
further, That the proceeds of any such trans¬ 
fer or disposition shall be applied in reduc¬ 
tion of any payments to be made by the 
Government to the Contractor under this 
order or shall otherwise be credited to the 
price or cost of work covered by this order or 
paid in such other manner as the Contract¬ 
ing Officer may direct; (8) complete per¬ 
formance of such part of the work as shall 
not have been terminated by the Notice of 
Termination; and (9) take such action as 


may be necessary or as the Contracting Of¬ 
ficer may direct, for the protection and 
preservation of the property related to this 
order which is in the possession of the Con¬ 
tractor and in which the Government has or 
may acquire an interest. At any time after 
expiration of the plant clearance period, as 
defined in Section VHI, Armed Services Pro¬ 
curement Regulation, or as it may be 
amended from time to time, the Contractor 
may submit to the Contracting Officer a list, 
certified as to quantity and quality, cf any or 
all items of termination inventory not pre¬ 
viously disposed of, exclusive of items the 
disposition of which has been directed or 
authorized by the Contracting Officer, and 
may request the Government to remove such 
items or enter into a storage agreement 
covering them. Not later than fifteen (15) 
days thereafter, the Government will accept 
title to such items and remove them or enter 
into a storage agreement covering the same: 
Provided, That the list submitted shall be 
subject to verification by the Contracting 
Officer upon removal of the items, or if the 
items are stored, within forty-five (45) days 
from the date of submission of the list, and 
any necessary adjustments to correct the list 
as submitted shall be made prior to final 
settlement. 

(d) After receipt of a Notice of Termina¬ 
tion, the Contractor shall submit to the Con¬ 
tracting Officer its termination claim in 
the form and with the certification pre¬ 
scribed by the Contracting Officer. Such 
claim shall be submitted promptly, but in no 
event later than 1 year from the effective date 
of termination, unless one or more extensions 
in writing are granted by the Contracting 
Officer upon request of the Contractor made 
in writing within such 1-year period or 
authorized extension thereof. However, if 
the Contracting Officer determines that the 
facts justify such action, he may receive and 
act upon any such termination claim at any 
time after such 1-year period or any exten¬ 
sion thereof. Upon failure of the Contrac¬ 
tor to submit a termination claim within 
the time allowed, the Contracting Officer 
may, subject to any Settlement Review 
Board approvals required by Section VIII 
of the Armed Services Procurement Regula¬ 
tion in effect as of the date of execution of 
this contract, determine, on the basis or 
information available to him, the amount, 
if any, due the Contractor by reason of tn 
termination, and shall thereupon pay to tne 
Contractor the amount so determined. 

(e) Subject to the provision of paragrapn 
(d) hereof, and subject to any Settlement 
Review Board approvals required by Section 
VIII of the Armed Services Procurement Keg 
ulation in effect as of the date of 

of this contract, the Contractor and the 
tracting Officer may agree upon the w 
or any part of the amount or amounts 
paid to the Contractor by reason of the wu* 
or partial termination of work P ur f u . a _ 
this clause. In the event of any ter 
tion pursuant to paragraph (a) hereof, 1sa 
amount or amounts shall not inclu 
allowance for profit or fee. In th 
of any termination pursuant to P g aV 
(b) hereof, such amount or a 1 * 1011 ^? 
include a reasonable allowance for P _ 
fee, but only on work actually done f this 
nection with the terminated portion of t 
order. Any such amount shall not exceeu 
the amount set forth in the cla „ An y 
entitled “Authority to Obligate Fund * in an 
such agreement shall be embo e ^ tractor 4 
amendment to this order and th 
shall be paid the agreed amount. ting 

(f) If the Contractor and the Con ^ m 

Officer are not able to agree in - as 

part, as provided in Paragraph (e) to the 
to the amount or amounts to he P rjnl- 
Contractor in connection wi the 

nation of work pursuant to this clause, 
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Contracting Officer without duplication of 
any amounts agreed upon in accordance with 
the above-cited paragraph (e), shall subject 
to any Settlement Review Board approvals 
required by Section VIII of the Armed 
Services Procurement Regulation in effect as 
of the date of execution of this contract pay 
to the Contractor an amount determined in 
accordance with the applicable cost prin¬ 
ciples of the Armed Services Procurement 
Regulation. In the event of the termination 
of this order pursuant to paragraph (a) 
hereof, no allowance for fee or profit shall 
be included in the amount to be paid the 
Contractor. 

(g) The Contractor shall have the right 
of appeal, under the clause entitled “Dis¬ 
putes” incorporated in this order by refer¬ 
ence, from any determination made by the 

^Contracting Officer under paragraph (d) 
or (f) above (including any dispute as to 
whether termination has in fact taken olace 
pursuant to par. (a) hereof), except that 
if the Contractor has failed to submit a claim 
within the time provided in paragraph (d) 
hereof and has failed to request extension 
of such time, the Contractor shall have no 
such right of appeal. If any case where the 
Contracting Officer has made a determina¬ 
tion of the amount due under paragraph 
(d) or (f) above, the Government shall pay 
to the Contractor the following: (i) if there 
is no right of appeal hereunder or if no 
timely appeal has been taken, the amount 
so determined by the Contracting Officer, 
or (ii) if an appeal has been taken, the 
amount finally determined on such appeal. 

(h) In arriving at the amount due to the 
Contractor under this clause, there shall be 
deducted (1) all unliquidated advance or 
other unliquidated payments theretofore 
made to the Contractor, (2) any claim which 
the Government may have against the Con¬ 
tractor in connection with this contract, 
& nd (3) the agreed price for, or the proceeds 
of sale of, any materials, supplies, or other 
things acquired by the Contractor or sold 
Pursuant to the provisions of this clause 
and not otherwise recovered by or credited 
to the Government. 

(i) The Government may from time to 
me, under such terms and conditions as it 

y prescribe, make partial payments and 
tw nf ntS 0n account against costs incurred 
tprm? 6 ContTact °r in connection with the 
portion °f the contract when- 
th P n tae °P ln ion of the Contracting Officer 
witM £ ??if gate of such payments shall be 
wm u the amount to which the Contractor 
wm be entitled hereunder. If the total of 

flnaiiT 7 Payinents is in excess of the amount 
this Ji agreed or determined to be due under 
thp r^ Se ’ such excess shall be payable by 
manri f ntractor to the Government upon de¬ 
rate nf°R Sether with interest computed at the 
from th p ? rcent per annum, for the period 
ceived kL d 5 te such excess payment is re- 
which e i7u the Con tractor to the date on 
merit- pJ? axcess is repaid to the Govern- 
shali hp ~u ed ' however > That no interest 
excess n Q Tr harged with respect to any such 
l h therv^i ent at tributable to a reduction 
te ntion ni. nt ^ Ct0r s clalm b y reason of re- 
ill ventorv ^n^^ 1 ® 13081 * 1011 of termination 
ret ention y « nt !J. 10 days af ter the date of such 
( 1 ) n«i disposition. 

tract or ht SS otherwi se provided in this con- 
tor, from 7, appllca ble statute, the Contrac- 
an d for a n - effec tive date of termination 
ment unrip* of 3 years after final settle- 
toake avaiioKi is order * shall preserve and 
rea $onabi P to the Government, at all 
factor witv, m f s at the offlce of the Con¬ 
tinent an i? 1 direct charge to the Gov- 
°ther evidpr.n b °2 ks ’ recor ds, documents, and 
p enses unrip* 8 Pear ing on the cost and ex- 
Jork termir»a+T 8 order and relating to the 
the con+ ed ’ or ’ to the extent approved 
QUcm^_P ont racting Officer, photography, 
or other authentic re- 


pr °ducti< 


ons thereof. 


§ 1007.2504—7 Quality control speci¬ 
fication. 

See § 1007.4013. 

§ 1007.2504—8 Subcontracts. 

See § 3.903-1 of this title, except that 
whenever the figure $100,000 appears 
therein it shall be changed to $25,000. 

§ 1007.2504—9 Provision for execution. 

The Contractor’s acceptance of this order 
will be indicated by affixing its signature to 
three copies thereof and returning the exe¬ 
cuted copies to the Contracting Officer. 
Such acceptance will constitute this order 
a contract on the terms set forth therein. 

§ 1007.2505 Required clauses for cost- 
reimbursement letter contracts. 

The following clauses will be inserted 
in all letter contracts contemplating a 
cost-reimbursement definitive contract. 
Clauses will be consecutively numbered. 
Any clause listed under § 1007.2505-3 
which is inapplicable to a specific con¬ 
tract may be deleted from that contract. 
Additional clauses, applicable to a spe¬ 
cific contract (such as added patent 
clauses), may be incorporated by ref¬ 
erence in Exhibit “A” to the contract. 

§ 1007.2505—1 Introductory paragraph. 

Insert the clause set forth in 
§ 1007.2504-1. 

§ 1007.2505—2 Direction to proceed. 

Insert the clause set forth in 
§ 1007.2504-2. 

§ 1007.2505—3 Contract clauses incor¬ 
porated by reference. 

(a) The provisions of the contract 
clauses set forth in the following sections 
of Chapter I of this title (Armed Services 
Procurement Regulation) in effect on the 
date hereof, and the additional clauses 
which are made a part of this letter con¬ 
tract in Exhibit “A” are hereby incorpo¬ 
rated into this letter contract by refer¬ 
ence, with the same force and effect as 
though herein set forth in full: 

Sections 7.103-1 (Definitions); 7.203-2 
(Changes); 7.203-5 (Inspection of Supplies 
and Correction of Defects); 7.103-8 (Assign¬ 
ment of Claims); 7.103-13 (Renegotiation); 

7.203- 7 (Records); 7.203-8 (Subcontracts); 

7.104-14 (Utilization of Small Business Con¬ 
cerns); 7.103-12 (Disputes); 7.104-3 (Buy 
American Act); 12.203 (Convict Labor); 12.- 
303-1 (Eight-Hour Law of 1912); 12.604 

(Walsh-Healey Public Contracts Act); 12.802 
(Nondiscrimination in Employment); 7.103- 
19 (Officials Not To Benefit); 7.103-20 (Cove¬ 
nant Against Contingent Fees); 13.503 (Gov¬ 
ernment Property); 7.203-22 (Insurance 
Liability to Third Persons); 7.104-12 as 
modified by 7.204-12 (Military Security Re¬ 
quirements); 7.104-16 (Gratuities); 7.104-18 
(Priorities, Allocations and Allotments); 
9.104 (Notice and Assistance Regarding 
Patent Infringement); 9.10C (Filing of 
Patent Applications); 9.102-1 (Authorization 
and Consent); 9.107-1 (Patent Rights); 

9.203- 1, 9.203-2, 9.203-3 and 9.203-4 (Data); 
6.403 (Soviet Controlled Areas); 7.104-4 
(Notice to the Government of Labor Dis¬ 
putes) ; 7.104-20 (Utilization of Concerns in 
Labor Surplus Areas); 7.104-21 (Limitation 
on Withholding of Payments); and 7.203-11 
(Excusable Delays). 

(b) Reference in any of the clauses 
enumerated above to contract costs or 
adjustments in fixed fee, if any, and 


delivery schedules to the extent such are 
not specifically included in this Letter 
Contract, shall be inapplicable, except 
that any adjustments in amounts finally 
payable to the Contractor, or in time of 
performance required by such clauses, 
shall be made either at the time of settle¬ 
ment of Contractor’s termination claims 
or shall be taken into account at the time 
of execution of the definitive contract 
contemplated herein. 

§ 1007.2505—4 Provisions for definitiz- 
ing contract. 

By the Contractor’s acceptance hereof, it 
undertakes, without delay, to enter negotia¬ 
tions with the Department of the Air Force 
looking to the execution of a definitive con¬ 
tract which will include the clauses enumer¬ 
ated above and such other clauses as may be 
mutually agreeable. The definitive contract 
will also contain a detailed delivery schedule, 
estimated cost, fixed fee, if any, terms and 
conditions as agreed to by the parties which 
may or may not be at variance with the pro¬ 
visions of this order. It is expected that 
such definitive contract will be executed 
prior to-, and will be a cost-reim¬ 

bursement-type contract. 

§ 1007.2505—5 Authority to obligate 
funds. 

Insert the clause set forth in § 1007.- 
2504-5. 

§ 1007.2505—6 Termination. 

Insert the clause set forth in 
§ 1007.2504-6 of this chapter, but delete 
paragraph (b) and substitute the follow¬ 
ing; 

(b) The performance of work under the 
contract may be terminated by the Govern¬ 
ment in accordance with this clause in 
whole, or from time to time in part, (1) 
whenever the Contractor shall default in 
performance of this contract in accordance 
with its terms (including in the term “de¬ 
fault” any such failure by the Contractor to 
make progress in the prosecution of the work 
hereunder as endangers such performance), 
and shall fail to cure such default within a 
period of ten days (or such longer period as 
the Contracting Officer may allow) after re¬ 
ceipt from the Contracting Officer of a notice 
specifying the default, or (2) whenever for 
any reason the Contracting Officer, shall de¬ 
termine that such termination is in the best 
interest of the Government. Any such ter¬ 
mination shall be effected by delivery to the 
Contractor of a Notice of Termination speci¬ 
fying whether termination is for the default 
of the Contractor or for the convenience of 
the Government, the extent to which per¬ 
formance of work under the contract is ter¬ 
minated, and the date upon which such ter¬ 
mination becomes effective. If, after notice 
of termination of this contract for default 
under (1) above, it is determined that the 
Contractor’s failure to perform or to make 
progress in performance is due to causes be¬ 
yond the control and without the fault or 
negligence of the Contractor pursuant to the 
provisions of the referenced clause of this 
contract relating to excusable delays, the 
Notice of Termination shall be deemed to 
have been issued under (2) above, and the 
rights and obligations of the parties hereto 
shall in such event be governed accordingly. 

Also substitute the following sentences 
for the second and third sentences of 
paragraph (e): 

In the event of any termination pursuant 
to paragraph (a) or (b)(1) hereof, such 
amount or amounts shall not include any 
allowance for profit or fee. In the event of 
any termination pursuant to paragraph 
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(b) (2) hereof, such amount or amounts may 
include a reasonable allowance for profit or 
fee, but only on work actually done in con¬ 
nection with the terminated portion of this 
order. 

§ 1007.2505—7 Quality control. 

Insert the clause set forth in § 1007.- . 
4013. 

§ 1007.2505—8 Provision for execution. 

The Contractor’s acceptance of this order 
will be indicated by affixing its signature to 
three copies thereof and returning the exe¬ 
cuted copies to the Contracting Officer. 
Such acceptance will constitute this order 
a contract on the terms set forth herein. 

§ 1007.2506 Required clauses for facil¬ 
ities letter contracts. 

The following clauses will be inserted 
in all letter contracts contemplating a 
definitive facilities contract. Clauses 
will be consecutively numbered. Any 
clause listed under § 1007.2506-3 which is 
inapplicable to a specific contract may be 
deleted from that contract. Additional 
clauses, applicable to a specific contract 
(such as added patent clauses), may be 
incorporated by reference in Exhibit “A” 
to the contract. 

§ 1007.2506—1 Introductory paragraph. 

It is expected that the Government will 
enter into a contract with the Contractor 
whereunder it will be furnished certain Gov¬ 
ernment-owned machinery and equipment 

for use in the production of- 

in its plant at_in accordance 

with scheduled Air Force requirements and 
will be authorized to perform items of work 
as set forth in Exhibit “A,” attached. 

§ 1007.2506-2 Direction to proceed. 

In anticipation of such contract the con¬ 
tractor is hereby authorized and directed, ex¬ 
cept as otherwise expressly provided herein . 
to the contrary, (i) to accept such Govern¬ 
ment-owned machinery and equipment, and 
(ii) to perform the items of work specified in 
Exhibit “A,” attached, subject to any prior 
written approvals required thereby. Nor¬ 
mally, no item shall be authorized for 
manufacture or acquisition hereunder until 
it has been determined that a suitable like 
item cannot be furnished by the Government 
(Department of the Air Force) out of its 
Industrial Reserve; however, such require¬ 
ment can be waived solely at the discretion 
of the Contracting Officer. 

§ 1007.2506-3 Contract clauses incor¬ 
porated by reference. 

The provisions of the contract clauses 
set forth in the following sections of the 
Armed Services Procurement Regulation 
(Subchapter A, Chapter I, of this title) 
and the Air Force Procurement Instruc¬ 
tion (this subchapter) in effect on the 
date hereof, and the additional clauses 
which are made a part of this letter con¬ 
tract in Exhibit “A” are hereby incorpo¬ 
rated into this letter contract by refer¬ 
ence with the same force and effect as 
though herein set forth in full: . 

(a) ASPR section: 7.103-1 (Definitions); 

7.103- 8 (Assignment of Claims); 7.203-7 
(Records); 7.103-13 (Renegotiation); 7.104- 
14 (Utilization of Small Business Concerns); 

7.103- 12 (Disputes); 6.104-5 (Buy American 
Act); 7.104-18 (Priorities, Allocations and 


Allotments); 12.203 (Convict Labor); 12.303- 
1 (Eight-Hour Law of 1912; Overtime Com¬ 
pensation); 12.604 (Walsh-Healey Public 
Contracts Act); 12.802 (Nondiscrimination 
in Employment); 7.103-19 (Officials Not To 
Benefit); 7.103-20 (Covenant Against Con¬ 
tingent Fees); 7.104-16 (Gratuities); 9.104 
(Notice and Assistance Regarding Patent 
Infringement); 9.102-1 (Authorization and 
Consent); 7.104r-4 (Notice to the Government 
of Labor Disputes); 6.403 (Soviet Controlled 
Areas); 7.104-20 (Utilization of Concerns in 
Labor Surplus Areas); and 12.102-3(c) (Pay¬ 
ment for Overtime and Shift Premiums). 

(b) AFPI sections: 1007.2703-2 (Facil¬ 
ities); 1007.2703-6 (Cancellation of Subcon¬ 
tracts) ; 1007.2703-14 (Public Liability, Insur¬ 
ance); 1007.2703-15 (Taxes and Utilities); 

1007.2703- 16 (Report to be Furnished); 

1007.2703- 24 (Reservation of Rights); and 

1007.2704- 1 (Labor Standards for Construc¬ 
tion Work). 

§ 1007.2506-4 Provision for definitiz- 
ing contract. 

By acceptance hereof the Contractor un¬ 
dertakes, without delay, to enter into nego¬ 
tiations with the United States Air Force 
looking to the execution of a definitive con¬ 
tract which will include the clauses enumer¬ 
ated above and such other clauses as may be 
mutually agreeable. The definitive contract 
will also contain terms and conditions as 
agreed to by the parties which may or may 
not be at variance with the provisions of this 
letter contract. It is expected that such 
definitive contract will be executed prior 
to_ 

§ 1007.2506-5 Authority to obligate 
funds. 

The Contractor is not authorized to expend 
or to obligate the Government in further¬ 
ance of its performance hereunder more 
than $_in the aggregate. 

§ 1007.2506—6 Use charge. 

It is anticipated that the definitive 
contract contemplated hereby will pro¬ 
vide that the Contractor will pay a use 
charge for any use of the facilities pro¬ 
vided hereunder for which legal consid¬ 
eration is not obtained by the Govern¬ 
ment through applicable Government 
prime contracts. Pending agreement 
upon the terms of such use charge the 
facilities provided hereunder may not be 
used for non-Government work and may 
be used only on that Government work 
for which provided. 

§ 1007.2506—7 Date for completion of 
work. 

It is agreed that the Contractor will use its 
best efforts to have the work or facilities pro¬ 
vided hereunder completed, installed or 
otherwise prepared for use on or before 


§ 1007.2506-8 Termination. 

Termination 

(a) In case the definitive contract is not 
executed by the date specified in the para¬ 
graph hereof entitled “Provisions for Defi- 
nitizing Contract” because of the inability 
of the parties to agree upon a definitive con¬ 
tract, this letter contract, may be terminated 
in its entirety by either party by delivering 
to the other party a notice in writing specify¬ 
ing the effective date of termination, which 
date shall not be earlier than 80 days after 
receipt of such notice. Termination at the 
option of the Contractor shall not relieve the 


Contractor of any of its obligations or lia¬ 
bilities under any other Government con¬ 
tract. 

(b) The Government may at any time ter¬ 
minate this letter contract in whole or in 
part for its convenience by giving the Con¬ 
tractor a written notice of such termination. 

(c) The Contractor will promptly termi¬ 
nate work hereunder and any orders placed 
hereunder for facilities as may be directed or 
required by any termination hereunder. 

(d) Upon termination, the Government 
will reimburse the Contractor in an amount 
or amounts to be agreed upon between the 
parties by negotiation, for the unreimbursed 
costs incurred or obligated in the perform¬ 
ance of this letter contract or that portion 
hereof so terminated. The total reimburse¬ 
ments to be made under this paragraph (d) 
including any payments previously made 
hereunder shall not exceed the amount or 
amounts specified in the clause entitled “Au¬ 
thority To Obligate Funds” hereof. In the 
event of the failure of the parties to agree as 
to such amount or amounts, the Contracting 
Officer shall determine the amount or 
amounts of such cost under the “Disputes 
Clause” of this contract. 

(e) It is agreed that upon any termination 
(either in whole or in part) becoming effec¬ 
tive, the Contractor will dispose of the facili¬ 
ties subject to such termination as the 
Contracting Officer may direct, and the 
Contractor will be reimbursed for costs 
incurred with the approval of the Contract¬ 
ing Officer in connection with such disposal. 

§ 1007.2506-9 Provision for execution. 

The Contractor’s acceptance of this con¬ 
tract will be indicated by affixing its signa¬ 
ture to four copies of this letter and return¬ 
ing three of the executed copies forthwith to 
Headquarters, Air Materiel Command, At¬ 
tention : Industrial Resources Division. Such 
acceptance will constitute this letter a con¬ 
tract on the terms set forth herein. 


§ 1007.2507 Required clauses for letter 
contracts referencing a basic agree- 
ment. 

The following clauses will be inserted 
in all letter contracts referencing a basic 
agreement. 

§ 1007.2507-1 Introductory paragraph. 

Insert the clause set forth in § 1007.- 
2504-1. 

§ 1007.2507-2 Direction to proceed. 
Insert the clause set forth in § 1007. 


2504-2. 

§ 1007.2507-3 Reference to basic agree¬ 
ment. 


This contract incorporates all the pro 
visions of Section “C” of Basic Ag 

ment No_and the ollowing 

clauses of Section “B” of said 
Agreement and additional clauses, 
set forth in Exhibit “A.” 

§ 1007.2507—4 Provisions for 
ing contract. 

It is anticipated that such 
contract will be executed P 1 fvoe 




contract. 

§ 1007.2507-5 Authority to obI,gdle 
funds. _ _ 

Insert the clause set forth in § 1° 
2504-5. 
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§ 1007.2507—6 Provision for execution. 
Insert the clause set forth in § 1007.- 

2504-9. 

Subpart Z—Clauses for Open Con¬ 
tracts for Equipment and Services 
§ 1007.2600 Scope of subpart. 

This subpart sets forth clauses for 
fixed price open contracts for spare 
parts, components, and modification kits 
for aircraft, aeronautical, and other 
equipment. This subpart may be used 
as a guide in preparing open contracts 
for services. Clauses appropriate for 
use in service contracts may be substi¬ 
tuted for the equivalent supply contract 
clauses. 


§ 1007.2601 Limitation on use. 

The type of contract set forth in this 
subpart will be issued only by Hq AMC, 
AMC centers, and AMC field procure¬ 
ment activities and is only for use with 
major missile, aircraft, engine, and 
equipment contractors where firm re¬ 
quirements for emergency procurements 
or stock replenishment cannot be com¬ 
puted sufficiently in advance of required 
delivery so that a definite-quantity con¬ 
tract can be entered into. 

§ 1007.2603 Required clauses. 

The clauses set forth in Subpart A of 
this part, for fixed price supply con¬ 
tracts are equally applicable to fixed 
price type open contracts covered here¬ 
by, except that the modifications, sub¬ 
stitutions and additions set forth in this 
subpart shall be used according to the 
respective instructions. 

§ 1007.2603—1 Additional tax pro¬ 

vision. 


Additional Tax Provision 
term “tax inclusive date” [if ASPR 
unrt+u is used » insert “contract date”] 
staT the clause hereof entitled “Federal, 
me ana Local Taxes” shall also be deemed 
rp*n Q el f- r *° the date of approval of the 
Rpnn? 1 / 6 Exhibi ts or Spare Parts Change 
contract submit ted pursuant to this 

§ 1007.2603-2 Shipments. 

anrt e i?u ^ aragraph (e) of § 1007.4004 
therefor^ 1 ^ 6 following Paragraph 

to!lZT i9nment instructions. Requests 
by thp „ gn * nent instructions shall be made 

^the res^P^^ the initiatin g activity 
e res Pective Production List.. 

^ l0 °nrot 03 “ 3 Time for is s«ance of 

Production lists. 

Nq ME For Issxj ance op Production Lists 

under^hTc ^^^tion List shall be issued 
in the S ch.H°? tract after the date set forth 
by written * ale unless such time is extended 
greement of the parties hereto. 

^.2603-4 Orders. 

be issued under this con- 
in the Srht J 0 i lm and mann er set forth 
st ood and Ule ’ provid ed, it is under- 

re quirementQ o ree 4. d that this is not a 
err iment bo contract and that the Gov- 
terms of fvf- no ob Hsation under the 
I 0r ders. nis con bract to issue such 


§ 1007.2604 Clauses to be used when 
applicable. 

See § 7.104 of this title and § 1007.104. 
§ 1007.2605 Additional clauses. 

See § 7.105 of this title and § 1007.105 
of this chapter. 


§ 1007.2605—1 Forms. 

Forms 

Attached hereto are samples of the format 
for Production Lists, Exhibits, Analysis of 
Spare Parts Changes and Spare Parts Change 
Requests to be used as a guide in preparing 
such instruments. 


§ 1007.2605—2 Sample production list. 

Attach to the contract a sample Production List in substantially the following 
format: 


Production List No.to Contract. 

Property Class: 

From:... 

(Initiating agency) 

To:.... 

(Contractor) 

Through:.. 

(Administrative Contracting Officer) 


Item No. 

Class code 

Part No. 

Nomenclature 

Quantity 

Prcservatior 
Delivery: Sj 

i, Packaging, Packing, a 

1 

jiipment of above parts ij 

nd Markings. 

s desired in March 1960. 

1 




Approved., 196- 

Allotment chargeable ... 

Signed ....... 

(Initiating Contracting Officer) 


§ 1007.2605—3 Sample exhibit. 

Attach to the contract a sample exhibit in substantially the following format: 


(Proposed priced) Exhibit No. 


From ... 

To. 

Through 


(Contractor) 

(Initiating Agency) 
(Administrative Contracting Officer) 


To Contract 
Property Class 
Date. 


Item 

No. 

Class 

code 

Part No. 

Nomenclature 

Quantity 

Unit price 

Total 

price 

1 

6334 

S-6724130. 

Afterburner.. 

Delivery: Shipment of above pa 

26 

rts to be ma< 
1 1 

$5,420 
le in March 

1 1 

$135,725 
1960. 


Prices are fair and reasonable and this exhibit is hereby approved. 

Allotment chargeable.. $.. 

Signed....... Contractor warrants prices conform 

(Administrative Contracting Officer) to the price formula in effect on 

date of this exhibit. 

Signed. 

(Contractor) 


§ 1007.2605—4 Sample spare parts change request. 

Attach to the contract a sample Spare Parts Change Request in substantially 
the following format: 


From: 


(Contractor) 


To: 


Through:...... 

(Administrative Contracting Officer) 


Spare Parts Change Request No. 

To Exhibit.of 

Contract .. 

Property Class. 

Date... 


Remove 

Replaced by— 

Item No. 
and 
change 
reference 

Part 

No. 

Quan¬ 

tity 

Unit 

price 

Total 

price 

Part No. 

Nomencla¬ 

ture 

Quan¬ 

tity 

Unit 

price 

Total 

price 

In¬ 

crease 

De¬ 

crease 

ASPC 

No. 

113: 

987. 

6715770 

25 

$5,421 

$135,525 







$135, 525 

998. 

S-6724130 

Afterburner 
Net increase, 
Shipment for 

25 

$200. 
above pj 

** 49Q 

SiiaA 79 * 

$135, 725 

l March 1! 






irts to be made in 

m. 


Prices are fair and reasonable and this SPCR is hereby 
approved. 

Allotment chargeable.$. 

Signed. 

(Administrative Contracting Officer) 


Contractor warrants prices do not include 
changeover, obsolescence, or termination 
charges and conform to pricing formula in 
effect on date of this SPCR. 

Signed___ 
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§ 1007.2605—5 Sample analysis of spare parts change. 

Attach to the contract a sample Analysis of Spare Parts Change in substantially 
the following format: 

Analysis of Spake Parts Change 

From:. ASPC No.-_to Exhibit.of 

To: ... Contract .... 

..... Property Class:___ 

Through:.... 

(Administrative Contracting Officer) Reference Change in Design Serial No. 


1 

2 

3 

4 

5 

6 

7 


8 

9 

10 

11 

12 

Item 

No. 

Super¬ 

seded 

part 

No. 

Super¬ 

seding 

part 

No. 

Quan¬ 
tity on 
order 

Quan¬ 
tity 
shpd. 
sched. 
to efT. 
date 

Balance 
on con¬ 
tract 

Nomen¬ 

clature 

Code 

Quan¬ 

tity 

per 

model 

Equip¬ 

ment 

models 

Quan¬ 
tity to 
re¬ 
move 

Quan¬ 
tity to 
add 

Re¬ 

mark 















CODE A—Interchangeable. Date 

B—See explanation. Signed 

C—Not interchangeable. 

D—Obsolete. 

Explanation: Allotment Chargeable... 

Approved for production and delivery only. 


(Initiating contracting officer) 


(Contractor) 
.$ 


§ 1007.2605-6 General. 

Any other clauses authorized by Chap¬ 
ter I of this title or this chapter not in¬ 
consistent with the clauses required in 
this subpart, according to instructions 
for use, may be inserted when necessary 
or desirable to cover the subject matter 
contained in such clauses. 

§ 1007.2606 Schedule. 

Open contracts, to be completed, must 
also contain a description of the articles 
and supplies to be furnished, the manner 
of establishing firm requirements pro¬ 
cedures for effecting changes in require¬ 
ments, and methods of pricing. Since 
these elements will vary from contract to 
contract, the establishment of standard 
clauses is not practicable. It is the re¬ 
sponsibility of the Contracting Officer to 
negotiate with the Contractor special 
contract provisions which will accurately 
describe the procedures to be followed 
and which will adequately protect the 
interests of the Government. Set forth 
in §§ 1007.2606-1 to 1007.2606-3 are pro¬ 
visions which may be used. Any varia¬ 
tion from, or addition to, these provi¬ 
sions will be the responsibility of the 
Contracting Officer, and, in addition, will 
have the concurrence of the office which 
will administer the contract. 

§ 1007.2606—1 Articles and supplies to 
be furnished. 

Set forth in this section is a sample 
clause establishing the scope of the con¬ 
tract and the procedures for fixing firm 
requirements. A similar provision cover¬ 
ing, to the extent applicable, the subject 
matter below should be included in each 
contract. 

Articles and Supplies To Be Furnished 

(a) The Contractor shall furnish to the 
Government such spare parts, modification 
kits, components, and data for equipment of 
types which are being or may hereafter be 
manufactured by the Contractor as the Gov¬ 
ernment may call for hereunder. Quantities 
of the supplies to be furnished shall be de¬ 
termined as hereinafter provided. 


(b) From time to time the Government 
will furnish to the Contractor, through the 
Administrative Contracting Officer assigned 
to this contract (hereinafter referred to as 
the “ACO”), Production Lists numbered 
serially, suffixed by depot designation, set¬ 
ting forth the items which the Government 
desires to procure, together with the desired 
delivery schedule and preservation, pack¬ 
aging, packing, and marking requirements 
therefor. Each such Production List shall 
set forth therein the estimated dollar 
amount thereof and the allotments to be 
charged. Supplies of a critical nature ir. 
Production Lists shall be earmarked with 
an asterisk preceding the part number and 
the Contractor agrees to achieve earliest 
possible delivery of such items. The Con¬ 
tractor will promptly delete from said list 
any items rendered obsolete by design 
changes and insert in lieu thereof super¬ 
seding and interchangeable items, if any, in 
the same or lesser quantities, as appropriate. 
After these deletions and insertion, the list 
will be an Approved Production List. The 
Contractor will immediately transmit six 
copies of the Approved Production List, to¬ 
gether with any pertinent information con¬ 
cerning the superseded items and any super¬ 
seding noninterchangeable items, through 
the ACO, to the initiating Contracting Offi¬ 
cer, so that superseding part numbers can 
be procured on subsequent Production Lists. 
The Contractor will be obligated, subject to 
the fund limitation set forth in such list, 
to furnish the items in the quantities listed 
therein, and subject to its rights elsewhere 
specified in this contract, the Government 
will be obligated to take delivery of the items 
so furnished on an Approved Production 
List. Where Approved Production Lists do 
not contain a quantitative delivery sched¬ 
ule, the Contractor shall forward direct to 
the initiating Contracting Officer, an interim 
schedule indicating the estimated date of 
delivery of critical supplies. The Contractor 
is hereby authorized to make delivery in ad¬ 
vance of the schedule appearing on any Ap¬ 
proved Production List under this contract. 

(c) The Contractor shall, if it cannot meet 
the desired delivery schedule, set forth its 
best delivery schedule for the items involved 
on two copies of the Approved Production 
List and submit them directly to the ACO. 
The delivery schedule set forth in an Ap¬ 
proved Production List shall be subject to 
revision by negotiation between the ACO and 
the Contractor. 


(d) If it appears to the Contractor at any 
time that the total price of the total quan¬ 
tity of items covered by an Approved Pro¬ 
duction List is likely to exceed the funds then 
allotted therefor, the Contractor shall no¬ 
tify the initiating Contracting Officer 
through the ACO of the amount of such 
excess. Within thirty (30) days after receipt 
of such notice, the Government will either 
notify the Contractor it has taken action to 
increase the funds allotted, or will notify the 
Contractor of the items or quantities to be 
deleted from such Approved Production List 
in order to bring it within the dollar amount 
thereof. If the Government fails to act 
within said thirty-day period, the Contrac¬ 
tor shall submit to the initiating Contract¬ 
ing Officer through the ACO a recommenda¬ 
tion of the parts to be deleted to bring the 
Approved Production List within said dollar 
amount and the initiating Contracting Offi¬ 
cer shall approve or disapprove such recom¬ 
mendation within ten (10) days after re¬ 
ceipt thereof. If the initiating Contracting 
Officer fails to act within said ten (10) day 
period the recommendation of the Contrac¬ 
tor shall be deemed to have been approved 
and the Production Lists shall be modified 
accordingly. If the Government deletes 
items or quantities from an Approved Pro¬ 
duction List, such action shall be considered 
a partial termination under the clause hereof 
entitled Termination for Convenience of the 
Government. 

§ 1007.2606—2 Design changes. 

Set forth in this section is a sample 
clause describing the effect on this type 
of contract of changes made under re¬ 
lated contracts. A similar provision cov¬ 
ering, to the extent applicable, the sub¬ 
ject matter in this section, should be 
included in each contract. 

Design Changes 


(a) As used in this clause: 

(I) “Government-approved production de¬ 
sign change” or “changes in design” sha 
be deemed to include without limitation a 
engineering changes, improvements or su - 
stitutions as may be approved or coordinatea 
by the Department of the Army, the Navy or 
the Air Force, as appropriate, or the a 
thorized representative thereof; 

(ii) “Interchangeable” shall be deemed to 
relate to (A) installational. functional or 
physical interchangeability of complete - 
tides or subassemblies, or (B) P h J slca . u 
functional interchangeability of the 
parts within complete articles or suba 
blies* 

(iii) “Publication” shall mean the issuance 
by the Engineering Department of the 
tractor to all parties concerned (in 

the Government) of specified direction 
used in making a change in design ( 
“Engineering Change Order No.”); „ 

(iv) “Analysis of Spare Parts Cba^ 
(hereinafter referred to as ASPC } blie 6 
deemed to relate to all parts, subassemblies 
or complete articles on order here tion 

fected by a Government-approved proa^J, 

design change, and not merely to P tion 

(b) All Government-approved pro c g Qr 

design changes in parts, subass ^ fur- 
completed articles furnished or in . 

nished by the Contractor directly 
directly to the Department of * ondin g 

shall be deemed to affect the c where ver 
Items ordered under this contra 
the Contractor determines : affected 

(i) performance or durability la ^ 6ub . 
to such an extent that su Pf, r * ede m „ st be dis- 
assemblies or complete articles sa f e ty o r 
carded in service for reasons of saie y 
unsatisfactory functioning; Qe . c pmblies or 

(ii, dimensions of 
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not directly and completely interchangeable 
with respect to installation or performance; 

or 

(iii) superseded parts are limited to use in 
specified articles or models of articles and the 
superseding parts are not so limited. 

(c) When any Government-approved pro¬ 
duction design change affects items ordered 
hereunder, the Contractor shall submit one 
copy of each new or changed drawing not 
previously furnished and ten copies of an 
ASPC to the ACO within thirty working days 
from the date of publication by the Contrac¬ 
tor of such change. The ACO shall transmit 
these drawings and ASPC’s to the initiating 
Contracting Officer. ASPC’s shall be num¬ 
bered serially and suffixed by depot designa¬ 
tion, and shall conform to the ASPC format 
attached hereto. 

(d) An ASPC bearing the written approval 
of the initiating Contracting Officer and hav¬ 
ing set forth therein the estimated dollar 
amount and the allotments to be charged 
shall be forwarded to the Contractor through 
the ACO. Thereupon the obligations of the 
parties hereto shall be the same as set forth 
in the clause hereof entitled “Articles and 
Supplies to be Furnished” with respect to 
Approved Production Lists. 


§ 1007.2606—3 Procedure for pricing. 

Set forth in this section is a sample 
clause describing pricing procedures and 
method of payment. A similar provi¬ 
sion covering, to the extent applicable, 
the subject matter in this section should 
be included in each contract. 

Procedure for Pricing 


(a) As soon as possible after receipt by the 
Contractor from the ACO of a Production 
List or an Approved ASPC, but in no event 
jnore than sixty (60) days after such receipt, 
the Contractor shall prepare and submit to 
the ACO, as the case may be, (i) a Proposed 
Priced Exhibit, numbered the same as the 
Approved Production Lists with the unit and 
total prices and the delivery schedule cover¬ 
ing the items shown thereon, or (ii) a Pro¬ 
posed Priced Spare Parts Change Request 
lhereinafter referred to as “SPCR”) num- 
°? re( ? ]^ he same as the Approved ASPC to 
ich it pertains and consisting of the com- 
flrfi e +v ASPC . with the unit and total prices 
G J? elivery schedule covering the items 
at iT n .“l ereon - A reproducible original and 
Prw!f^h? teen (15) copies of the Proposed 
iced Exhibit or the Proposed Priced SPCR, 
shan w Case may he, wil1 he prepared and 
traptnr b + dadvered promptly by the Con- 
thre? the ACO - The reproducible and 
a eert?fi pi ? s sha11 carr y at the end thereof 
or othl. Cate manually signed by an officer 
tracer cS e ^° n authorized to bind the Con- 
resent q S i atin S t'hat the prices therein rep- 
or SPpp potation. Each such Exhibit 
of thp AnA 1 rec luire the written approval 
are fair -i',’ statln S that the prices therein 
or sppb I reasonable. Each such Exhibit 
dollar amount set forth therein the tota: 
barged. Un 


and the allotments to 


PrinosM H 16 P ro P os ed Priced Exhibit 01 
Aco it SPCB ls approved by thi 

contract 7® a numbered exhibit to th< 
fail to no/ the ACO and the Contracto: 
Priced Exhn^H- 0 V Prices in the Proposei 
to agree .hon ? r Pro P°sed SPCR, the failur. 
to a questm*!! 1 5 e deeme< i a disagreement a; 
of in accorrto>? f fact which sh all be dispose< 
titled “Dicnf? 06 the clause hereof en 
Siting bv « The ACO shall reduce t< 
Posed Pripprf P oS. 0sed Pr iced Exhibit or Pro 
Prices he hPnI PCR his decision, containinj 
Prices decirioH? 68 ^ 11, and reasonable. Th 
a |l deliveries tb e ACO shall be paid upo: 
^kpute. ’ deling final decision of th 


. 1 P en ding final decision of tL 

,r<p ticed sprl P I? val of a ny Priced Exhibi 
^he ACO shall deliver a cop 


thereof to the Contractor and forward one 
copy thereof bearing his written approval to 
the Finance Officer designated to make pay¬ 
ments under this contract. Upon the Gov¬ 
ernment’s acceptance of delivery of any of 
the items listed on any Approved Priced 
Exhibit or Approved Priced SPCR, the Con¬ 
tractor shall be entitled to be paid therefor 
at the prices shown on the Approved Priced 
Exhibit or Approved Priced SPCR. 

(d) The Contractor shall be paid, upon 
the submission of properly certified invoices 
or vouchers, monthly for partial deliveries 
accepted by the Government, or, when re¬ 
quested by the Contractor, payment for ac¬ 
cepted partial deliveries shall be made when¬ 
ever such payment would equal or exceed 
either $1,000 or 50% of the total amount of 
this contract. 

Subpart AA—Clauses for Facilities 
Contracts 
§ 1007.2702 Definition. 

As used throughout this subpart, the 
term “facilities contract” means any con¬ 
tract, other than a short form facilities 
contract, separate from any supply, 
service, or research and development 
contract, whereby industrial facilities, as 
defined in § 13.101-6 of this title and 
§ 1013.101-6 of this chapter, are pro¬ 
vided by the Air Force to contractors or 
subcontractors who may also be author¬ 
ized to fabricate or acquire such facilities 
for the account, and at the expense, of 
the Government. 

§ 1007.2703-2 Facilities. 

(a) Subject to (b) below in the case of 
nonprofit research and development 
contractors, insert the following clause: 

Facilities 

(a) Facilities to be provided. (1) The Con¬ 
tractor shall, subject to the terms and con¬ 
ditions of this contract, promptly perform 
the work specified in the Schedule. The 
Contractor shall give the Contracting Officer 
notice in writing of the date on which any 
work for the design, fabrication, purchase, 
construction or other acquisition or the re¬ 
pair or rehabilitation of any item of Indus¬ 
trial facilities is to commence or subcontract 
for such work is to be placed. Such notice 
shall be given at least thirty (30) days, or 
such longer period as possible, prior to com¬ 
mencement of such work or the placement 
of such subcontract. The Contracting Officer 
may, in writing, waive such notice or agree 
to a different period of notice as to any in¬ 
dividual subcontract, or item or items of 
facilities work. 

(2) The Government reserves the right to 
furnish to the Contractor, f. o. b. cars or car¬ 
riers’ equipment at the Contractor’s plant or 
at the point nearest thereto that rail car¬ 
rier service is available, any or all of the 
facilities to be provided by the Contractor 
hereunder in lieu of their manufacture or 
acquisition by the Contractor. 

(3) The Government shall furnish to the 
Contractor the existing Government-owned 
facilities specified in the Schedule. Such 
facilities shall become subject to all the 
terms and conditions hereof upon receipt by 
the Contractor (unless otherwise specified in 
the Schedule). The Government makes no 
warranty, express or implied, as to the serv¬ 
iceability or fitness for use of the facilities 
so furnished; however, the Contractor shall 
have the right seasonably to inspect and 
reject such facilities for good and sufficient 
reason. All personal property included in the 
facilities furnished pursuant to this sub- 
paragraph (3), if not presently at the loca¬ 
tion specified in the Schedule, will be de¬ 
livered to the Contractor, f. o. b. cars or car¬ 
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riers’ equipment at such location or at the 
point nearest thereto that rail carrier serv¬ 
ice is available, transportation charges pre¬ 
paid, as soon as practicable after the date of 
approval of this contract. 

(4) The Government shall not be liable to 
the Contractor under this contract for dam¬ 
ages or loss of profits by reason of non¬ 
delivery, or delay in delivery, of any or all of 
the facilities to be provided by the Govern¬ 
ment hereunder; however, a specific provision 
for an appropriate equitable adjustment, to 
include, without limitation, price and time 
of delivery, may be included in any supply, 
service, or research and development contract 
which may be affected by any such non¬ 
delivery or delay. 

(5) Unless otherwise directed by the Con¬ 
tracting Officer or otherwise specified herein 
the Contractor shall perform this contract 
in accordance with sound industrial stand¬ 
ards. 

(b) Title. (1) Title to all property fur¬ 
nished by the Government shall remain in 
the Government. Title to all property pur¬ 
chased by the Contractor, for the cost of 
which the Contractor is entitled to be reim¬ 
bursed as a direct item of cost under this 
contract, shall pass to and vest in the Gov¬ 
ernment upon delivery of such property by 
the vendor. Title to other property, the cost 
of which is reimbursable to the Contractor 
under this contract, shall pass to and vest 
in the Government upon (i) issuance for use 
of such property in the performance of this 
contract, or (ii) commencement of proc¬ 
essing or use of such property in the per¬ 
formance of this contract, or (iii) reimburse¬ 
ment of the cost thereof by the Government, 
whichever first occurs. All Government- 
furnished property, together with all prop¬ 
erty acquired by the Contractor title to 
which vests in the Government under this 
paragraph, are subject to the provisions of 
this clause and are hereinafter collectively 
referred to as “Government property.” 

(2) Title to the Government property shall 
not be affected by the incorporation or at¬ 
tachment thereof to any property not owned 
by the Government, nor shall such Govern¬ 
ment property, or any part thereof, be or 
become a fixture or lose its identity as per¬ 
sonalty by reason of affixation to any realty. 
Except as otherwise specifically provided in 
this contract, the Contractor (i) shall not 
pledge, assign, or transfer title to any Gov¬ 
ernment property, nor do or suffer anything 
to be done whereby any Government prop¬ 
erty may be seized, taken in execution, at¬ 
tached, destroyed or injured, and (ii) shall 
not remove or otherwise part with possession 
of, or permit the use by others of any Gov¬ 
ernment property. 

(c) Property control records. The Con¬ 
tractor shall maintain adequate property 
control records, a system of physical inven¬ 
tory, and a system of identification of the 
facilities provided hereunder in accordance 
with the provisions of the “Manual for Con¬ 
trol of Government Property in the Posses¬ 
sion of Contractors” (ASPR Appendix “B”) 
in effect on the date of this contract. As re¬ 
gards stock listed items, the Contractor shall 
also carry out a written program approved 
by the Contracting Officer for the support of 
Air Force industrial equipment central in¬ 
ventory control procedures including the 
following actions: (i) the keeping of histori¬ 
cal records of the condition and maintenance 
of stock listed items, and (ii) the prepara¬ 
tion and maintenance of the Central Inven¬ 
tory Control Reports approved by the Bu¬ 
reau of the Budget. In formulating the fore¬ 
going program the Contractor shall use as 
a guide AMCM 78-1, “Control Procedures for 
the Industrial Equipment Production Sup¬ 
port Inventory,” and AMCM 69-1, (Part 0, 
Storage). Necessary changes to such pro¬ 
gram as required by changes in Air Force 
procedures may be negotiated with the Con¬ 
tractor from time to time. 
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RULES AND REGULATIONS 


(d) Right of diversion . The Government 
reserves the right, when the Air Force de¬ 
termines that the interests of the Govern¬ 
ment will be served threby, to (i) direct the 
delivery of any or all of the Government 
property to locations other than those 
specified in the Schedule, and (ii) require 
the Contractor to assign to the Government, 
or to any designated third parties, subcon¬ 
tracts of the Contractor for any or all of the 
Government property to be acquired under 
this contract. Costs incurred by the Con¬ 
tractor in connection with such diverted 
property, including transportation costs, may 
be included by the Contractor in its state¬ 
ments of cost submitted pursuant to the 
Reimbursement clause of this contract. 

(e) Maintenance. The Contractor shall 
maintain a program approved by the Con¬ 
tracting Officer for the proper maintenance, 
repair, protection, and preservation of Gov¬ 
ernment property in accordance with sound 
industrial practice, including normal parts 
replacements and, with respect to machinery 
and equipment, necessary rebuilding and re¬ 
habilitation. The program shall include all 
necessary maintenance and repair exclusive 
of capital type rehabilitation, as referred to 
in “f” below, and items which result from 
damages from which the contractor has been 
relieved from liability under the provisions 
of the “Liability” paragraph hereof. Such 
maintenance program, with respect to in¬ 
dustrial machinery and equipment will be 
consistent with AMC Manual 69-1, as 
amended and supplemented. As soon as 
practicable after the execution of this con¬ 
tract the Contractor shall submit to the 
Contracting Officer for approval a statement 
of the maintenance program proposed to be 
maintained under the requirements of this 
clause. Such statement shall be in sufficient 
detail to reveal the adequacy of the Con¬ 
tractor’s maintenance program. Upon ap¬ 
proval thereof by the Contracting Officer, the 
Contractor shall comply with such program 
unless thereafter otherwise authorized or 
directed by the Contracting Officer. 

(f) Capital type rehabilitation. The Con¬ 
tractor shall maintain a program as approved 
by the Contracting Officer for reviewing and 
reporting the need for major repair, replace¬ 
ment, and other rehabilitation work for the 
Government real property provided here¬ 
under, if any, which are of a capital type and 
as such excluded from the Maintenance pro¬ 
gram covered in paragraph (a) hereof. The 
performance of any such capital type work 
shall be as directed by the Contracting Officer 
with reimbursement for the cost thereof as 
provided in the Schedule, or by appropriate 
amendment thereof. 

(g) Liability. (1) The Contractor shall 
not be liable for any loss of or damage to the 
Government property, or for expenses inci¬ 
dental to such loss or damage, except that 
the Contractor shall be responsible for any 
such loss or damage (including expenses inci¬ 
dental thereto) which results from: 

(i) the willful misconduct or lack of good 
faith of any director or officer of the Con¬ 
tractor or of any manager, superintendent, 
or equivalent representative of the Contrac¬ 
tor who has supervision or direction of (a) 
all or substantially all of the Contractor’s 
business, (b) all or substantially all of the 
Contractor’s operations at any one plant or 
separate location in which the Government 
property is installed or located, or (c) any 
separate or complete major industrial opera¬ 
tion in connection with which the Govern¬ 
ment property is used; 

(ii) a failure on the part of any of the 
Contractor’s directors, officers, or other rep¬ 
resentatives mentioned in (i) above, (a) to 
maintain and administer, in accordance with 
sound industrial practices, a program for 
maintenance, repair, protection, and pres- 
servation of the Government property as 
required by paragraph (e) of this clause, 
or (b) to take all reasonable steps to com¬ 


ply with any appropriate written instructions 
which the Contracting Officer may prescribe 
as reasonably necessary for the protection 
of the Government property; provided that 
with respect to any such loss or damage 
caused by an excepted peril, while the prop¬ 
erty is on the Contractor’s premises or on any 
other premises where the property may prop¬ 
erly be located, or caused by removal of the 
property from such premises because of an 
excepted peril, the Contractor shall be li¬ 
able under this subparagraph (ii) only 
where such failure of the Contractor’s rep¬ 
resentative, as set forth herein, results from 
his willful misconduct or lack of good faith; 
the term excepted peril, as used herein, 
means: 

fire; lightning; windstorm, cyclone, tornado, 
hail; explosion; riot, riot attending a strike, 
civil commotions; vandalism and malicious 
mischief; sabotage; aircraft or objects falling 
therefrom; vehicles running on land or 
tracks, excluding vehicles owned or oper¬ 
ated by the Contractor or any agent or em¬ 
ployee of the Contractor; smoke; sprinkler 
leakage; earthquake or volcanic eruption; 
flood, meaning thereby rising of a body of 
water; hostile or warlike action. Including 
action in hindering, combating, or defending 
against an actual, impending, or expected 
attack by any government or sovereign power 
(de jure or de facto), or by any authority 
using military, naval, or air forces, or by 
an agent of any such government, power, 
authority, or forces; or other peril, of a type 
not listed above, if such other peril is cus¬ 
tomarily covered by insurance (or by a re¬ 
serve for self-insurance) in accordance with 
the normal practice of the Contractor, or the 
prevailing practice in the industry in which 
the Contractor is engaged with respect to 
similar property in the same general locale; 

(iii) a risk expressly required to be in¬ 
sured under this contract, but only to the 
extent of the insurance so required, or to the 
extent of the insurance, actually procured 
and maintained, whichever is greater; or 

(iv) a risk which is in fact covered by ifi- 
surance or for which the Contractor is other¬ 
wise reimbursed, but only to the extent of 
such insurance or reimbursement. 

Provided, That if more than one of the 
above exceptions shall be applicable in any 
case, the Contractor’s liability under any 
one exception shall not be limited by any 
other exception. 

(2) This clause shall not be construed 
as relieving a subcontractor from liability 
for loss or destruction of or damage to the 
Government property while in its posses¬ 
sion or control, except to the extent that 
the subcontract, with the prior approval of 
the Contracting Officer, may provide for the 
relief of the subcontractor from such liabil¬ 
ity. In the absence of such approval, the 
subcontract shall contain appropriate pro¬ 
visions requiring the return of all Govern¬ 
ment property in as good condition as when 
received, except for reasonable wear and 
tear. The Contractor shall obtain from any 
subcontractor who is relieved of liability in 
accordance with this subparagraph (2) the 
same representations with respect to insur¬ 
ance covering loss, destruction or damage 
to Government property as the Government 
has obtained from the Contractor under pro¬ 
visions of this clause. 

(3) The Contractor shall not be reimbursed 
for, and shall not include as an item of 
overhead, the cost of insurance, or any provi¬ 
sion for a reserve, covering the risk of loss 
of or damage to the Government property, 
except to the extent that the Government 
may have required the Contractor to carry 
such insurance under any other provision of 
this contract. Notwithstanding the forego¬ 
ing, however, the Contractor may, with the 
approval of the Contracting Officer, agree 
with subcontractors holding subcontracts 
for construction or installation work here¬ 


under that Contractor, rather than such sub¬ 
contractors, shall, in connection with such 
construction or installation, carry builder’s 
risk insurance covering any property for 
which such subcontractors have not been 
relieved of liability under the provisions of 
(2) above, in which event the cost of such 
insurance shall be reimbursable hereunder 
to the extent provided in the schedule at¬ 
tached hereto. 

(4) Upon the happening of loss or destruc¬ 
tion of or damage to any Government prop¬ 
erty, the Contractor shall notify the Con¬ 
tracting Officer thereof, and shall communi¬ 
cate with the Loss and Salvage Organization, 
if any, now or hereafter designated by the 
Contracting Officer, and with the assistance 
of the Loss and Salvage Organisation so des¬ 
ignated (unless the Contracting Officer has 
directed that no such organization be em¬ 
ployed), shall take all reasonable steps to 
protect the Government property from fur¬ 
ther damage, separate the damaged and un¬ 
damaged Government property, put all the 
Government property in the best possible 
order, and furnish to the Contracting Officer 
a statement of: (i) the lost, destroyed and 
damaged Government property, (ii) the 
time and origin of the loss, destruction or 
damage, (iii) all known interests in com¬ 
mingled property of which the Government 
property is a part, and (iv) the insurance, 
if any, covering any part of or interest in 
such commingled property. The Contractor 
shall be reimbursed for the expenditures 
made by it in performing its obligations un¬ 
der this paragraph (f) (including charges 
made to the Contractor by the Loss and Sal¬ 
vage Organization, except any of such charges 
the payment of which the Government has, 
at its option, assumed directly), to the ex¬ 
tent approved by the Contracting Officer 
and set forth in a Supplemental Agreement. 

(5) In the event the Contractor is reim¬ 
bursed or compensated for any loss or de¬ 
struction of or damage to the Government 
property provided hereunder, it shall equi¬ 
tably reimburse the Government. The Con¬ 
tractor shall do nothing to prejudice the 
Government’s right to recover against third 
parties for any such loss, destruction or dam¬ 
age and, upon the request of the Con¬ 
tracting Officer, shall at the Governments 
expense, furnish to the Government a 
reasonable assistance and cooperation in ou- 
taining recovery (including the execution:0 
instruments of assignment in favor of t 
Government and the prosecution of su )• 

(6) If the Contracting Officer determines 

that the Contractor is not liable for damage 
to or destruction of facilities items provi 
hereunder and that it is in the best intere 
of the Government to effect their re P a1 ^. 
replacement without delay he may req 
the Contractor to effect such repair o 
placement, and the Contractor shall D 
imbursed for the cost of performing 
work to the extent approved by the jw 
tracting Officer and set forth in a S pp 
mental Agreement hereto. ,, 

(h) Access. The Government Jhall at 
reasonable times have access to the P 
where any of the Government prop * d 
located for the purpose of injecting an 

with the 


inventorying 
any part of the same as 
or for determining compliance 
terms of this contract. . The 

(i) Continuing plant clearance. W 

Contractor shall notify the Contra % 0 . 

cer whenever any Government p P ' ire . 
vided hereunder (i) is excess to ° racts , 

ments of the using Government or 

or (ii) is worn out, obso } et ; e ’ p f^ n ot un¬ 
otherwise unserviceable (wheth traC t 0 r 

der circumstances rendering the ab i e 

liable therefor). With respect to se ^ 
items in privately owned P a *V ition of 
tracting Officer shall order the no tifica- 

such items within 120 days of mter- 

tion if he determines that they w 
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fere with the Contractor’s use of the plant. 
Otherwise items may be disposed of or al¬ 
lowed to remain with the Contractor under 
this contract at the option of the Contracting 
Officer. Disposition actions hereunder and 
reimbursement therefor will be effected as 
provided in the Schedule. 

(2) The Contractor shall attempt to sell 
or may retain facilities to be disposed of 
under this paragraph (i) under the same 
conditions as provided in paragraph (e) of 
the Termination clause of this contract. 

(3) Upon disposition, or other agreement 
with the Contracting Officer satisfactorily 
accounting for all of the property provided 
hereunder, this contract will be considered 
completed without further termination ac¬ 
tion. 

(4) The Government may, but is not obli¬ 
gated to, replace any items disposed of pur¬ 
suant to (1) above. 

(b) If the facilities contract is with a 
nonprofit contractor performing only 
research and development type con¬ 
tracts, the following changes will be 
made in the Facilities clause set forth 
above: 


(i) In paragraph (c), Property Control 
Records, the reference in the first sentence 
will be revised to read, “Manual for Control 
of Government Property in the Possession 
of Non-Profit Research and Development 
Contractors (ASPR Appendix C) ”. 

(ii) In paragraph (g) (5) revise the paren¬ 
thetical words to read, “(Including the exe¬ 
cution of instruments of assignment in favor 
of the Government and assistance in the 
prosecution of suit) ”. 

(iii) In paragraph (i) (1) revise (i) to 
read, “(i) has not been required for any 
use for sixty (60) days and will not be re¬ 
quired for any known use during the next 

six months”. 

, (iv) In paragraph (e) substitute the word 
maintenance” for the word “industrial” 
appearing in the first sentence. 

(v) in paragraph (g) (1) (ii) substitute 
the word “maintenance” for the word 
industrial”. 


§ 1007.2703—3 Subcontracts 

Insert the following clause, except that 
^ .Paragraph (g) of the clause will not 
he included in contracts with non-profit 
contractors, and (b) the words “which 
will cost in excess of $1,000.” will be in¬ 
erted after the words “any item of in- 
nf fv, rial facili ties” in paragraph (b) (iii) 
the clause in contracts with non-profit 
esearch and development institutions.” 


Subcontracts 

Contra ctor shall give advance no- 
to the Contracting Officer of an' 
p posed subcont^ct; hereunder which (i) ii 
(ill i C0St 0r cost “Plus-a-fixed-fee basis, o] 
h o11q ® on a fixed-prico basis exceeding ii 
(5 either $25,000 or five percen 

of the total estimated cost o: 

contract. 

Prior Contractor shall not, without th< 
fleer r>i tCn consen t of the Contracting Of 
a cost !? Ce any sub contract which (i) is oi 
is on n A c °ft-plus-a-fixed-fee basis, or (ii^ 
amount^ X + e ,?" price basis exceeding in dolla 
cent} nf tv? her $25 ’ 000 or fiv e percent (5 per 
tract n 1 r 6 *'°* al estimated cost of this con 
Purchase ^ Provides for the fabrication 
sition nf rental> installation or other acqui 
of specie + ny item of industrial facilities, o 
$ 1,000 , olin & having a value in excess o 

labor-h° r is on a time-and-material o 
may in°^ r basis - Tlle Contracting Office 
sub lS discret i°n, ratify in writing an; 
tute th Contract ; such action shall const! 
as remn!. ^ onsent the Contracting Office 
squired by this paragraph (b). 
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(c) The Contractor agrees that no sub¬ 
contract placed under this contract shall 
provide for payment on a cost-plus-a-per- 
centage-of-cost basis. 

(d) The Contracting Officer may, in his 
discretion specifically approve in writing any 
of the provisions of a subcontract. However, 
such approval or the consent of the Con¬ 
tracting Officer obtained as required by this 
clause shall not be construed to constitute a 
determination of the allowability of any 
cost under this contract unless such ap¬ 
proval specifically provides that it constitutes 
a determination of the allowability of such 
cost. 

(e) The Contractor shall give the Con¬ 
tracting Officer immediate notice in writing 
of any action or suit filed, and prompt notice 
of any claim made against the Contractor by 
any subcontractor or vendor which, in the 
opinion of the Contractor, may result in liti¬ 
gation, related in any way to this contract 
with respect to which th? Contractor may be 
entitled to reimbursement from the Govern¬ 
ment. 

(f) The Contracting Officer may approve 
all or any part of the Contractor’s purchasing 
system and from time to time rescind or re¬ 
instate such approval. Such approval shall 
be deemed to fulfill the requirements for ob¬ 
taining the Contracting Officer’s consent to 
subcontracts as prescribed in paragraph (b) 
above. 

(g) Unless specifically agreed in writing 
to the contrary by the Administrative Con¬ 
tracting Officer at the time of placing a sub¬ 
contract hereunder, the Contractor warrants 
that the items and work procured by subcon¬ 
tract hereunder if delivered or performed in 
accordance with the subcontract specifica¬ 
tions will be suitable for the purpose for 
which procured. If such items or work con¬ 
form to the subcontract specification, but 
are not suitable for the purpose for which 
procured, the cost thereof shall not be allow¬ 
able; provided, however, if such items or work 
are modified so as to be made suitable for 
such purpose, the cost of the item or work, 
except the cost of modification, shall be al¬ 
lowable. 

§ 1007.2703—4 Utilization of small busi¬ 
ness concerns. 

Insert the clause set forth in § 7.104- 
14 of this title. 

§ 1007.2703—6 Cancellation of subcon¬ 
tracts. 

Cancellation op Subcontracts 

Without terminating this contract under 
the provisions of the clause entitled “Ter¬ 
mination,” the Contracting Officer may at 
any time, in writing, authorize or direct the 
Contractor to cancel in whole or in part any 
subcontract theretofore placed pursuant to 
this contract. Settlement and reimburse¬ 
ment of any claims resulting from such sub¬ 
contract cancellations shall be effected in 
accordance with the applicable cost prin¬ 
ciples of Section VIII of the Armed Services 
Procurement Regulation. The Contractor 
shall notify the Contracting Officer when¬ 
ever it determines that facilities on order 
under this contract are excess to the require¬ 
ments of the Contractor’s Government con¬ 
tracts and subcontracts. 

§ 1007.2703—7 Reimbursements. 

Insert the following clause, and see 
§ 1007.2704-6. If the contract is with a 
nonprofit research and development con¬ 
tractor, change the reference in para¬ 
graph (a) of the clause from “Part 2” 
to “Part 3.” 

Reimbursement 

(a) For the performance of this contract, 
the Government shall pay to the Contractor, 


upon inspection and acceptance by the Con¬ 
tracting Officer of the items or the work 
specified in the Schedule, the cost thereof, 
hereinafter referred to as “Allowable Cost,” 
determined by the Contracting Officer to be 
allowable in accordance with the Schedule 
and with Part 2 of Section XV of the Armed 
Services Procurement Regulation, or Part 
4 of Section XV in the case of any items of 
construction, as in effect on the date of this 
contract. 

(b) Once each month (or at more frequent 
intervals, if approved by the Contracting 
Officer) the Contractor may submit to an 
authorized representative of the Contract¬ 
ing Officer, in such form and reasonable de¬ 
tail as such representative may require, an 
invoice or public voucher supported by a 
statement of cost incurred by the Con¬ 
tractor in the performance of this contract 
and claimed to constitute Allowable Cost. 
Each statement of cost shall be certified by 
an officer or other responsible official of 
the Contractor authorized by it to certify 
such statements. 

(c) As promptly as may be practical after 
receipt of each invoice or voucher and state¬ 
ment of cost, the Government shall, except 
as hereinafter provided, make payment 
thereon as approved by the Contracting 
Officer. Such payment may include progress 
payments made to subcontractors or sup¬ 
pliers for machinery and equipment and 
construction projects ordered hereunder in 
those cases where the subcontractor or sup¬ 
plier requires progress payment therefor and 
the subcontract or purchase agreement there¬ 
for contains a progress payments clause 
approved in writing by the Contracting 
Officer. 

(d) At any time or times prior to final 
payment under this contract the Contracting 
Officer may cause to be made such audit 
of the invoices or vouchers and statements 
of cost as shall be deemed necessary. Each 
payment theretofore made shall be subject 
to reduction to the extent of amounts in¬ 
cluded in the related invoice or voucher 
and statement of cost which are found by 
the Contracting Officer on the basis of such 
audit not to constitute Allowable Cost and 
shall also be subject to reduction for over¬ 
payments or to increase for underpayments 
on preceding invoices or vouchers. On re¬ 
ceipt of the voucher or invoice designated 
by the Contractor as the “completion 
Voucher” or “completion invoice” and state¬ 
ment of cost, which shall be submitted by 
the Contractor as promptly as may be 
practicable following completion of the work 
under this contract but in no event later 
than one (1) year (or such longer period as 
the Contracting Officer may, in his discretion, 
approve in writing) from the date of such 
completion, and following compliance by the 
Contractor with all provisions of this con¬ 
tract (including, without limitations, pro¬ 
visions relating to patents and the provisions 
of paragraph (e) and (f) of this clause), 
the Government shall as promptly as may 
be practicable pay any balance of Allowable 
Cost. The Contractor shall repay to the 
Government, upon demand, any overpay¬ 
ment theretofore made. 

(e) The Contractor and each assignee un¬ 
der an assignment entered into under this 
contract and in effect at the time of final 
payment under this contract shall execute 
and deliver at the time of and as a condition 
precedent to final payment under this con¬ 
tract, a release discharging the Government, 
its officers, agents, and employees of and 
from all liabilities, obligations, old claims 
arising out of or under this contract, subject 
only to the following exceptions: 

(1) Specified claims in stated amounts or 
in estimated amounts where the amounts are 
not susceptible of exact statement by the 
Contractor. 

(2) Claims, together with reasonable ex¬ 
penses incidental thereto, based upon the 
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liabilities of the Contractor to third parties 
arising out of the performance of the con¬ 
tract, which are not known to the Contractor 
on the date of the execution of the release or 
the date of any notice to the Contractor that 
the Government is prepared to make final 
payment, whichever is earlier. 

(3) Claims for reimbursement of costs 
(other than expenses of the Contractor by 
reason of its indemnification of the Gov¬ 
ernment against patent liability), including 
reasonable expenses incidental thereto, in¬ 
curred by the Contractor under the provi¬ 
sions of the contract relating to patents. 

(f) The Contractor agrees that any re¬ 
funds, rebates or credits (including any in¬ 
terest thereon) accruing to or received by 
the Contractor or any assignee which arise 
out of the performance of this contract and 
on account of which the Contractor has re¬ 
ceived reimbursement shall be paid by the 
Contractor to the Government. The Con¬ 
tractor and each assignee under an assign¬ 
ment entered into under this contract and 
in effect at the time of final payment under 
this contract shall execute and deliver at 
the time of and as a condition precedent to 
final payment under this contract, an assign¬ 
ment to the Government of refunds, rebates 
or credits (including any interest thereon; 
arising out of the performance of this con¬ 
tract, in form and substance satisfactory to 
the Contracting Officer. Reasonable expenses 
incurred by the Contractor for the purpose of 
securing any such refunds, rebates or credits 
shall constitute Allowable Cost when ap¬ 
proved by the Contracting Officer. 

(g) In securing facilities, parts, materials, 
and services required for the performance of 
this contract from other sources, the Con¬ 
tractor shall obtain competition to the 
maximum practical extent and shall take the 
most advantageous prices available with due 
regard to securing timely delivery of satis¬ 
factory facilities, parts, materials and serv¬ 
ices. When the other sources involved are 
other divisions or controlled or wholly owned 
subsidiaries no profit shall be allowed such 
other divisions or subsidiaries, except as may 
otherwise be provided in the Schedule of 
this contract. 

(h) The Contractor represents that the 
costs to be incurred and for which it will be 
reimbursed under this contract are not and 
will not be included as an element of cost in 
any other contracts with the Government or 
suppliers of the Government; provided that 
the foregoing shall not be interpreted as 
prejudicing any rights that the Contractor 
may have to be reimbursed under other con¬ 
tracts between the parties hereto for the cost 
of performing obligations imposed by this 
contract and not made reimbursable here¬ 
under. 

(i) Except as otherwise provided in this 
contract, the cost of differential wage or over¬ 
time will be allowed as an item of cost here¬ 
under only to the extent approved in writing 
by the Contracting Officer. Cost of overtime 
shall mean the entire cost thereof including 
both the straight time base and premium 
portions. 

§ 1007.2703—8 Limitation of cost. 

Insert the following clause: 

Limitation op Cost 

(a) It is estimated that the total cost to 
the Government for the performance of this 
contract will not exceed the estimated cost 
set forth in the Schedule, and the Contractor 
agrees to use its best efforts to perform the 
work specified in the Schedule and all obliga¬ 
tions under this contract within such esti¬ 
mated cost. If at any time the Contractor 
has reason to believe that the costs which 
it expects to incur in the performance of 
this contract in the next succeeding thirty 
(30) days, when added to all costs previously 
incurred, will exceed eighty-five percent 
(85%) of the estimated cost then set forth 


in the Schedule, or if at any time, the Con¬ 
tractor has reason to believe that the total 
cost to the Government for the performance 
of this contract will be substantially greater 
or less than the then estimated cost thereof, 
the Contractor shall notify the Contracting 
Officer in writing to that effect, giving its 
revised estimate of such total cost for the 
performance of this contract. 

(b) The Government shall not be obli¬ 
gated to reimburse the Contractor for costs 
incurred in excess of the estimated cost set 
forth in the Schedule, and the Contractor 
shall not be obligated to continue perform¬ 
ance under the contract or to incur costs in 
excess of the estimated cost set forth in the 
Schedule, unless and until the Contracting 
Officer shall have notified the Contractor in 
writing that such estimated cost has been 
increased and shall have specified in such 
notice a revised estimated cost which shall 
thereupon constitute the estimated cost of 
performance of this contract. When and to 
the extent that the estimated cost set forth 
in the Schedule has been increased, any 
costs incurred by the Contractor in excess 
of such estimated cost prior to the increase 
in estimated cost shall be allowable to the 
same extent as if such costs had been in¬ 
curred after such increase in estimated cost. 

§ 1007.2703-9 Records. 

Insert the clause set forth in § 7.203-7 
of this title but revising paragraph (a) 
(1) of that clause to read as follows: 

(a) (1) The Contractor agrees to main¬ 
tain books, records, documents and other 
evidence pertaining to the costs and ex¬ 
penses of this contract and the use charges 
payable hereunder (hereinafter collectively 
called the “records”) to the extent and in 
such detail as will properly reflect all net 
costs, direct and indirect, of labor, materials, 
equipment, supplies and services, and other 
costs and expenses of whatever nature for 
which reimbursement is claimed, or use 
charges payable, under the provisions of this 
contract. The Contractor’s accounting pro¬ 
cedures and practices shall be subject to the 
approval of the Contracting Officer; provided, 
however, that no material change will be 
required to be made in the Contractor’s ac¬ 
counting procedures and practices if they 
conform to generally accepted accounting 
practices and if the costs and use charges 
properly applicable to this contract are read¬ 
ily ascertainable therefrom. 

§ 1007.2703—10 Assignment of claims. 

Insert the clause set forth in § 7.103-8 
of this title, but see § 1007.103-8 of this 
chapter. 

§ 1007.2703-11 Renegotiation. 

Insert the clause set forth in § 7.103-13 
of this title. 

§ 1007.2703-12 Use and charges. 

When facilities are to be provided for 
use in connection with supply, service, 
or research and development contracts 
or subcontracts, utilize the more appro¬ 
priate of the clauses set forth in para¬ 
graph (a), (b), or (c) of this section: 

(a) Insert the following clause when 
no charge use of the facilities is contem¬ 
plated and it is also desirable to incor¬ 
porate provisions for a charge (rental) 
use. See § 1013.407 of this chapter for 
right of contractor to use facilities and 
§ 13.601-2 of this title for minimum 
rental_charges. 

Use and Charges 

(a) The Government facilities provided 
hereunder may be used only as provided in 
(b) and (c) hereof. Work authorized under 


(b) below will be on a no-charge basis. 
Work under (c) will be on a charge basis. No 
work shall be performed with such Gov 
ernment facilities which would interfere 
materially with the performance of Gov¬ 
ernment contracts or subcontracts, and 
priority shall be given with due regard to 
existing commitments to Air Force contracts 
and subcontracts. 

(b) The Contractor may use the Govern¬ 
ment facilities provided hereunder on a no¬ 
charge basis in the performance of Air Force 
prime and subcontracts held by the Con¬ 
tractor which specifically authorize such no¬ 
charge use and which subcontracts have also 
been manually approved by the Administra¬ 
tive Contracting Officer of the Air Force prime 
procurement contract. In addition, upon re¬ 
quest of another Government agency or de¬ 
partment for no-charge use of the Govern¬ 
ment facilities provided hereunder on desig¬ 
nated prime or subcontracts of such agency 
or department, the Contracting Officer may 
authorize such use. 

(c) The Contracting Officer may authorize 
the use of all or a part of the Government 
facilities provided hereunder on a charge 
basis for work other than on the contracts 
and subcontracts covered in (b) above. 
However, prior to the authorization of such 
use, the Contractor and the Contracting Of¬ 
ficer shall agree in writing to the method of 
determining the amount of rentals to be 
paid in accordance with the following: 

(1) The rental for the Government facil¬ 
ities provided to the Contractor under this 
contract shall be at the rates set forth in 
Exhibit “A”. 

(2) Such rates shall be applied to the ac¬ 
quisition cost of the facilities. Acquisition 
cost shall be the total cost of the facility 
item to the Government (including cost of 
transportation and installation thereof in 
place, if such cost is borne or reimbursed 
directly by the Government) as determined 
by the Contracting Officer. 

(3) During the time that use on a rental 
basis is authorized, the rental charge shall 
l?e computed for rental periods of not less 
than one month, nor more than six months, 
as agreed to in advance by the Contracting 
Officer and the Contractor. The full charge 
for such rental period, determined by apply¬ 
ing the applicable rates to the acquisition 
cost of the Government facilities, as pro¬ 
vided in subparagraphs (1) and (2) above, 
shall be reduced by a credit for the amount 
of such rental which would be properly 
allocable to Government contracts and sub¬ 
contracts on which the use of the facilities 
without charge is authorized. Such credit 
shall be computed by multiplying the full 
rental for the rental period by a fraction 
whose numerator is the amount of use during 
such period of the Government facilities by 
the Contractor on a no-charge basis, and 
whose denominator is the total amount of the 
use during such period of the Government 
facilities by the Contractor both on a renta 
and no-charge basis. 

(4) The method of determining tne 

amount of use of the Government facilitie 
by the Contractor on a rental and a no¬ 
charge basis, for the purpose of allocating 
rental credit as provided above, shal i 
agreed to in writing in advance by the go 
tracting Officer and Contractor. 

(d) A detailed written statement of w 

use made of the Government facilities J 
the Contractor for the purpose of comp . ft Jj 
rental as provided above, shall be sut> cer 
by the Contractor to the Contracting 
within 90 days after the close of eacn 
period. The detailed statement s ^ 
supported by such records and da t> e 

determined by the Contracting Offl nrrmU ta- 
necessary to insure the accurate slic b 

tion of rental due. Upon submiss da ta 
statement, and supporting records de- 

as required, the Contracting O ce made 
termine the proper charge for tn 
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of the facilities in accordance with the 
above provisions. 

(e) If the Contractor fails to submit the 
statement, and supporting records and data 
required, within the time provided therefor, 
the Contractor shall, subject to paragraph 

(f) below, be liable for the full rental for 
such period. 

(f) If any failure to submit such a state¬ 
ment, and supporting records and data as 
required, or any delay in such submission, 
arose out of causes beyond the control and 
without the fault or negligence of the Con¬ 
tractor, the Contracting Officer shall grant 
to the Contractor in writing a reasonable ex¬ 
tension of time to make such submission, or 
where applicable, waive the delay in making 
such submission. 

(g) If the Contractor uses the facilities, or 
any of them, without obtaining authority as 
provided herein, the Contractor shall be 
liable for the full monthly rental for such 
facility or facilities used for each month in 
which unauthorized use occurs; provided 
however, if such unauthorized use occurred 
notwithstanding the exercise of reasonable 
care by the Contractor to prevent such use, 
the Contractor shall only be liable for rental 
for such use in accordance with the method 
of determining rental as provided in (c) 
above based on monthly rental periods. 

(h) The Contractor shall have a right of 
appeal under the clause of this contract en¬ 
titled “Disputes” from any determination as 
to rental due made by the Contracting Offi¬ 
cer. 

(i) Payment of rental as determined by 
the Contracting Officer, shall be made 
promptly by the Contractor upon receipt of 
written notice of the rental amount due. 
Payment shall be made by check payable to 
the Treasurer of the United States, and shall 
he mailed or delivered to the Contracting 
Officer. (End of Clause) 


Note: Attach as Exhibit “A” to the con¬ 
tract, the applicable rental rates. 

(1) If the facilities contract is with a non¬ 
profit research and development institution, 
the following language will be added to para¬ 
graph (b) of the clause prescribed by 
Paragraph (a) of this section. 

The facilities may also be used on a no¬ 
charge basis (i) in the performance of any 
Government cost-reimbursement type prime 
contract without fee or any cost-reimburse- 
tYP® subcontract without fee under 
such Government cost-reimbursement type 
prime contract; or (ii) as approved by the 
rector of Research, Air Research and De- 
pm?Jr 1 S ent Comman d and subject to any 
cations prescribed by him, in the perform- 
ce of such work for research, develop- 
dirp fi ’ and educational purposes as is 
tion° l -- ^ indirectl y beneficial to the na- 


security, provided that any such work 


j » riuvmcu i/iiab any w u. 

th P ® ponsor ed by either the Government or 
char(T° ntra<;t0r sha11 be subject to the rental 
ges prescribed in paragraph (c) hereof. 

shouiril ? linimum approval under (ii) above 
a reonJ ) l COnditioned on the furnishing of 
the shim the Contr actor with respect to 
are matte r for which the facilities 

6 Pitted without charge. 

cilities ~^ le ^* Charges for use of fa “ 


Provided are fixed, insert the fol- 


loww ^ iuea are nxed, insei 
win spf ^ ause; tlie referenced Exhibit A 
in? in the rental charges appear- 

g m §§ 13.601 and 13.603 of this title: 


Use and Charges 

Provided 1 ^ 0011 tractor ma y use the facilities 
Provided th er f Under for all legal purposes; 
such faciiiti the Contra ctor shall not use 
Which wrmiH S> ° r any part f here °f. for work 
pert orman a interfere materially with the 
subcontra T • ° f Governmen t contracts or 
Priority sh anCl provided further that first 
all be given, with due regard to 


existing commitments, to Air Force contracts 
and subcontracts. 

(b) The Contractor shall pay a rental 
charge for the facilities provided hereunder 
at the rates set forth in Exhibit A attached 
hereto, based upon the acquisition cost of 
the facilities, unless otherwise provided in 
the Schedule. 

The acquisition cost to be used for determin¬ 
ing the foregoing rental charges shall be the 
price of the facility item charged the Gov¬ 
ernment when the item was purchased, plus 
costs of transportation to, and costs of in¬ 
stallation in, the place where the item will 
be used under this contract, if such costs 
are borne, or reimbursed directly, by the 
Government. Such acquisition cost shall be 
determined by the Contracting Officer in ac¬ 
cordance with applicable Department of De¬ 
fense regulations. The rental charge shall 
be by the month at the above rates regardless 
of actual use made, except that the Con¬ 
tractor shall not pay a rental charge for any 
facilities items for any calendar month in 
which that item is not used. A prorated 
charge shall be made for fractional calendar 
months (i) at the effective date of this con¬ 
tract or upon date of delivery of each such 
item to the Contractor, whichever is later 
and (ii) at the effective date of the total or 
partial termination of this contract or the 
reporting of an item as excess, worn out or 
obsolete under Continuing Plant Clearance 
Procedures, whichever is earlier. Notwith¬ 
standing the foregoing, the rental shall com¬ 
mence when the item is placed in a usable 
condition in those cases where an item is 
unusable as a result of need for repairs or 
parts replacement at the time when rental 
would otherwise begin. Payment of the 
monthly rental charges shall be due on the 
tenth of each calendar month for the pre¬ 
ceding calendar month’s use and shall be 
effected by mailing or delivering to the Con¬ 
tracting Officer a check payable to the 
Treasurer of the United States accompanied 
by a statement in triplicate explaining the 
computation of the amount. (End of 
Clause.) 

Note: Attach as Exhibit “A” to the con¬ 
tract, the applicable rental rates. 

(c) Insert the following clause when 
no-charge use of facilities is contem¬ 
plated and it is not desirable to incor¬ 
porate provisions for Charge (rental) 
Use. 

Use and Charges 

The Contractor may use the facilities 
provided hereunder on a no-charge basis 
in the performance of Air Force prime and 
subcontracts held by the Contractor which 
specifically authorize such no-charge use 
and which subcontracts have also been 
manually approved by the Administrative 
Contracting Officer of the Air Force prime 
procurement contract. In addition, upon 
request of another Government agency or 
department for no-charge use of the facilities 
provided hereunder on designated prime or 
subcontracts of such agency or department, 
the Contracting Officer may authorize such 
use, however; first priority shall be given 
with due regard to existing commitments to 
Air Force contracts and subcontracts. Except 
as provided in this clause, no use shall be 
made of the facilities. 

§ 1007.2703—13 Termination. 

Insert the following clause; 

Termination 

(a) This contract may be terminated by 
the Government as to all or any of the facili¬ 
ties provided hereunder: (i) whenever the 
Contracting Officer shall determine that the 
facilities to be so terminated are not neces¬ 
sary for the performance of Government con¬ 
tracts; (ii) whenever the Government has 


requested priority with respect to the use of 
the facilities to be provided hereunder for 
any specified purpose and the Contractor has 
failed or refused to give such priority; (iii) 
whenever a receiver or trustee has been ap¬ 
pointed for the Contractor or its property; 
or the Contractor has made assignment for 
the benefit of creditors; or the Contractor 
has become insolvent; or a petition has been 
filed by the Contractor, or against the Con¬ 
tractor and not dismissed within sixty (60) 
days, pursuant to the United States Bank¬ 
ruptcy Act for the purpose of adjudicating 
the Contractor a bankrupt, or for a reorgani¬ 
zation of the Contractor, or for the purpose 
of effecting a composition or a rearrange¬ 
ment with the Contractor’s creditors; (iv) 
whenever the Contractor has violated any 
of the terms, conditions or covenants of this 
contract and has failed to cure such violation 
within thirty (30) days from the date of 
notice thereof by the Government to the 
Contractor; or (v) for any other reason by 
not less than sixty (60) days notice to the 
Contractor. Such termination shall be ef¬ 
fected by delivery to the Contractor of a 
written notice of termination specifying the 
extent to which the contract is terminated, 
the reason therefor if under (i), (ii), (iii) 
or (iv) above, and the effective date of the 
termination. 

(b) This contract may be terminated by 
the Contractor at any time, upon not less 
than sixty (60) days notice to the Govern¬ 
ment, as to all of the facilities provided here¬ 
under. Such termination shall be effected by 
delivery by the Contractor to the Contracting 
Officer of a written notice of termination 
specifying the date on which termination 
shall become effective. The Contractor may 
also, by agreement with the Contracting 
Officer, effect a partial termination of this 
contract with respect to any portion of the 
facilities provided hereunder. Termination 
at the option of the Contractor shall not re¬ 
lieve the Contractor of any of its obligations 
or liabilities under any other Government 
contract. 

(c) (1) Commencing within five (5) days 
after the effective date of a total or partial 
termination of this contract the Contractor 
shall promptly inspect and make a physical 
inventory of the property affected by the 
termination. The Contractor shall furnish 
the Contracting Officer a written report in 
the form and within the period specified by 
the Contracting Officer which shall account 
for such property, show the condition thereof, 
specify any items missing, and shall set forth 
any facts which may relieve the Contractor 
from liability for items which are missing or 
not in as good condition as when received or 
restored. 

(2) The Contractor shall protect the prop¬ 
erty, and shall ship, place in storage, sell, or 
otherwise dispose of the property as directed 
or authorized by the Contracting Officer. 
Where property is to be shipped or placed in 
storage, it shall be prepared for shipment 
or storage in accordance with the applicable 
provisions of Military Specification MIL-P- 
4574A (USAF), as amended or supplemented 
from time to time. Any proceeds realized 
from the sale, retention or other disposition 
of the property shall be applied in reduction 
of any payments to be made by the Govern¬ 
ment to the Contractor under this contract, 
or paid to the Government in the manner 
directed by the Contracting Officer. 

(3) At any time after the expiration of the 
Plant Clearance period, as defined in Sec¬ 
tion VIII of the Armed Services Procurement 
Regulation, the Contractor may submit to 
the Contracting Officer a list, certified as to 
quantity and condition, of any or all items of 
termination inventory not previously dis¬ 
posed of, exclusive of items the disposition of 
which has been directed or authorized by 
the Contracting Officer, and may request the 
Government to remove such items or enter 
into a storage agreement covering them. 
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Not later than fifteen (15) days thereafter 
the Government will remove such items or 
enter into a storage agreement covering the 
same; provided, that the list submitted shall 
be subject to verification by the Contracting 
Officer upon removal of the items or, if the 
items are stored, within forty-five (45) days 
from the date of submission of the list, and 
any necessary adjustment to correct the 
list as submitted shall be made prior to final 
settlement. The Government shall have a 
corresponding right, upon reasonable notice, 
to remove and place in storage for the work 
and the making of all further commitments 
thereon. The Contractor and the Contract¬ 
ing Officer shall negotiate an amount that 
will reasonably compensate the Contractor 
for the actual cost, if any, incurred by it with 
regard to such terminated items. If no such 
agreement is reached within thirty (30) days 
after the date of termination (or within such 
longer period as may at any time be mutually 
agreed upon), the Contractor shall be paid 
an amount if any, as determined by the Con¬ 
tracting Officer, which together with all sums 
previously paid by the Government on ac¬ 
count of the items, shall be sufficient to re¬ 
imburse the Contractor for expenses paid and 
the settlement of any obligations incurred by 
the Contractor thereon. In lieu of reimburs¬ 
ing the Contractor for the settlement of such 
obligations the Government, in the discretion 
of the Contracting Officer, may assume such 
obligations or any of them. In no event shall 
the aggregate of reimbursement on account 
of the items (and of all payments previously 
made) together with the amount of any 
obligations assumed, exceed the actual costs 
expended or incurred thereon up to the time 
of such termination. Upon payment to the 
Contractor pursuant to this paragraph (d) 
title to all materials, supplies, work in proc¬ 
ess and other things for which payment is 
made (except such property as may be sold 
or retained as provided in (c) (2) above) 
shall vest in the Government (if title there¬ 
to has not already vested in the Govern¬ 
ment). The Government shall also be en¬ 
titled to any account of the Contractor any 
property, title to which is not in the Govern¬ 
ment, which has not been removed from any 
Government-owned plant or building pro¬ 
vided hereunder at the time of the sur¬ 
rendering of possession thereof. 

(4) Upon agreement with the Contract¬ 
ing Officer the Contractor may prepare and 
ship the terminated facilities in accordance 
with the Schedule and receive reimburse¬ 
ment as provided therein. For any allow¬ 
able expenses (direct and indirect) in¬ 
curred by the Contractor in the perform¬ 
ance of (1), (2) and (3) above and not so 
reimbursed, the Contractor and the Contract¬ 
ing Officer shall negotiate settlement in an 
amount which will reimburse the Contractor 
for all such allowable expenses to the ex¬ 
tent that performance was directed or 
authorized by the Contracting Officer. 

(5) Unless specifically provided herein the 
Government shall not be under any obliga¬ 
tion to restore or rehabilitate or repay the 
costs of restoration or rehabilitation of Con¬ 
tractor’s plant or any portion thereof which 
is affected by the removal of any Government 
property provided under the terms of this 
contract. 

(d) In the event any facilities are to be 
purchased or constructed hereunder by the 
Contractor on behalf of the Government, 
upon termination hereunder by the Govern¬ 
ment of any such purchased or constructed 
facilities prior to the completion thereof, 
the Contractor shall stop all further work 
and the making of all further commitments 
thereon. The Contractor and the Contract¬ 
ing Officer shall negotiate an amount that 
will reasonably compensate the Contractor 
for the actual cost, if any, incurred by it with 
regard to such terminated items. If no such 
agreement is reached within thirty (30) days 
after the date of termination (or within 


such longer period as may at any time be 
mutually agreed upon), the Contractor shall 
be paid an amount, if any, as determined 
by the Contracting Officer, which together 
with all sums previously paid by the Gov¬ 
ernment on account of the items, shall be 
sufficient to reimburse the Contractor for 
expenses paid and the settlement of any 
obligations incurred by the Contractor 
thereon. In lieu of reimbursing the Con¬ 
tractor for the settlement of such obliga¬ 
tions the Government, in the discretion of 
the Contracting Officer, may assume such 
obligations or any of them. Regardless of 
whether the amount to be reimbursed pur¬ 
suant to this paragraph (d) is established 
by negotiation between the Contractor and 
the Contracting Officer or by determination 
of the Contracting Officer as hereinbefore 
provided, the aggregate of reimbursement 
on account of the item (and of all pay¬ 
ments previously made), together with 
the amount of any obligations assumed shall 
not exceed the actual costs incurred thereon. 
Upon payment to the Contractor pursuant 
to this paragraph (d) title to all materials, 
supplies, work in process and other things 
for which payment is made (except such 
property as may be sold or retained as pro¬ 
vided in (c)(2) above) shall vest in the 
Government (if title thereto has not already 
vested in the Government). The Govern¬ 
ment shall also be entitled to any rights 
under any commitment which it may as¬ 
sume or for the settlement of which it shall 
have reimbursed the Contractor. 

(e) The Contractor shall if so directed by 
the Contracting Officer, use its best efforts to 
sell, in the manner, at the times, to the 
extent and at the price or prices authorized 
by the Contracting Officer, facilities or other 
property with respect to which the contract 
is terminated. The Contracting Officer may 
permit the Contractor to retain any of such 
property at prices or on terms agreed to by 
the Government. The proceeds of any such 
sale or retention less selling expense approved 
by the Contracting Officer shall be applied in 
reduction of any payments to be made by 
the Government to the Contractor under this 
contract or paid in any other manner as the 
Contracting Officer may direct. 

§ 1007.2703—14 Public liability, insur¬ 
ance. 

Insert the following clause: 

Liability, Insurance 

(a) The Contractor shall hold the Govern* 
ment harmless against claims for injury to 
persons or damage to property of the Con¬ 
tractor or others arising from the Con¬ 
tractor’s possession or use of the facilities 
provided hereunder, except that any claim 
arising out of or related to the performance 
of any contract between the Contractor and 
the Government for supplies or services, or 
any subcontract approved by the Govern¬ 
ment under any Government prime contract, 
and involving the possession and use of the 
facilities provided hereunder, shall be gov¬ 
erned by the provisions of such contract or 
subcontract. 

(b) If this contract calls for labor to be 
performed, the costs of which are reimburs¬ 
able hereunder, the Contractor shall carry 
workmen’s compensation and public liability 
insurance and, to the extent applicable, auto¬ 
mobile liability insurance, together with such 
other insurance as the Contracting Officer 
may direct. 

§ 1007.2703—15 Taxes and utilities. 

Insert the following clause: * 

Taxes and Utilities 

(a) The Contractor agrees to pay, when 
and as the same become due and payable, all 
taxes, assessments and similar charges which 
at any time prior to the final settlement of 


this contract are properly and legally taxed, 
assessed or imposed upon the Contractor’s 
interest made or created pursuant to the pro¬ 
visions of this contract, with respect to part 
or all of the facilities provided hereunder 
or the use thereof. 

(b) The Contractor agrees to pay all claims 
or charges for or on account of water, light, 
heat, power, and any other services or utili¬ 
ties furnished to or with respect to the site, 
buildings, machinery, and equipment, or any 
part thereof. 

(c) (1) The Government agrees, upon re¬ 
quest of the Contractor, to furnish a tax 
exemption certificate or other similar evi¬ 
dence of exemption with respect to any tax or 
duty upon the performance of the work 
called for by the attached Schedule for which 
the Contractor is entitled to be reimbursed 
under such Schedule; and the Contractor 
agrees, in the event of the refusal of the 
applicable taxing authority to accept such 
evidence of exemption, (i) promptly to notify 
the Contracting Officer of such refusal, (ii) to 
cause the tax or duty in question to be paid 
in such a manner as to preserve all rights 
to refund thereof, and (iii) if so directed 
by the Contracting Officer, to take all neces¬ 
sary action, in cooperation with and for the 
benefit of the Government, to secure a refund 
of such tax or duty. 

(2) If, following the reimbursement of the 
Contractor for any tax or duty paid by him 
pursuant to the terms of this contract, the 
Contractor becomes entitled to a refund in 
whole or in part of such tax or duty, includ¬ 
ing interest, if any, the Contractor agrees to 
notify the Contracting Officer promptly of 
such fact and to pay over the amount of such 
refund to the Government or to credit such 
amount against amounts due from the Gov¬ 
ernment under this contract; provided, that 
the Contractor shall not be required to apply 
for such refund unless so requested by the 
Contracting Officer. 

§ 1007.2703—16 Reports to be furnished. 

(a) In contracts with nonprofit re¬ 
search and development contractors, in¬ 
sert the following clause: 

Reports To Be Furnished 

The Contractor shall periodically furnish 
to the Government, upon written request, 
AMC Form 87 properly completed to set forth 
the indicated information regarding the sub¬ 
ject matter of this contract. 

(b) In contracts with other than non¬ 
profit research and development con¬ 
tractors, insert the following clause: 

Reports To Be Furnished 

The Contractor shall periodically furnish 
to the Government, upon written request, 
AFPI Form 81, “Status of Facilities Contract, 
properly completed to set forth the indicated 
information regarding the subject matter of 
this contract, and, insofar as it is able, shall 
also furnish to the Government, upon writ¬ 
ten request, such reports, estimates and othe 
information regarding the subject matter o 
this contract as the Contracting Officer nn s 
necessary and reasonable, including recor 
and data with respect to such facilities re¬ 
quired by the Contracting Officer for indu ' 
trial planning or other purposes. Re< J u f? 
for such reports, estimates and other ^ nI in " 
mation shall set forth the nature of the in¬ 
formation sought and the form in w 
such information is to be furnished. 

§ 1007.2703-17 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.2703-18 Eight-hour law of 
1912. 

Insert the clause set forth in § 12.303-1 
of this title. 
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§ 1007.2703—19 Walsh-Healey Public 
Contracts Act. 

Insert the clause set forth in § 12.604 
of this title. 

§ 1007.2703—20 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.2703-21 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.2703-22 Covenant against con¬ 
tingent fees. 

Insert the following clause: 

Covenant Against Contingent Fees 

The contractor warrants that no person 
or agency has been employed or retained to 
solicit or secure this contract upon an agree¬ 
ment or understanding for a commission, 
percentage, brokerage, or contingent fee, ex¬ 
cepting bona fide employees or bona fide 
established commercial agencies maintained 
by the contractor for the purpose of secur¬ 
ing business. For breach or violation of this 
warranty, the Government shall have the 
right to annul this contract without liability 
or in its discretion to require the contractor 
to pay, in addition to rental or other con¬ 
sideration, the full amount of such com¬ 
mission, percentage, brokerage, or contingent 
fee. 


§ 1007.2703-23 Disputes. 

Insert the clause set forth in § 7.103-12 

of this title. 


§ 1007.2703—24 Reservation of rights. 

Insert the following clause: 


Reservation of Rights 

The failure of the Government to insist in 
any instance upon the performance of any of 
the terms f covenants, or conditions of this 
agreement shall not be construed as a waiver 
°r a relinquishment of the future perform¬ 
ance of any term, covenant, or condition, and 
the Contractor’s obligations with respect to 
such performance shall continue in full force 
and effect. 


§ 1007.2703—25 Loading, blocking, and 
bracing requirements. 

Insert the following clause: 

Loading, Blocking, and Bracing 
Requirements 

rfl P t ? is contr act provides for shipment by 
p n su PPlies being delivered to the Air 
In tho° r an Alr Force contractor for use 
thp o p . erforman ce of an Air Force contract, 
auim° ntractor shall observe as minimum re¬ 
in? the met hods for loading, block- 

cars 95 brac ing shipments in or on railroad 
w n .,7 forth in appropriate loading rules 
Rail™** of the Association of American 
eral except that other methods in gen- 
ProWf4 providin g equivalent or superior 
menriflf,? 11 may be substituted for recom¬ 
pute. me thods set forth in those pam- 
Rules p The Contrac tor will secure Loading 
ftuies r amphlets from fhe Secretary, Loading 
Halims Association of American 


5 . Illinoi J ’ 50 EaSt Van Buren Street, Chicago 
Ca rloadirf If the Contra ctor desires to use 
Sc hbed b g + metll0ds other than those pre- 
r °ads whf ^ Associati °u of American Rail- 
P r °tectinn v. Wi11 provlde adequate or superior 
of such m Wil1 submit a full explanation 
toe Cor.^ et ?. 0d to and rec ®lve approval from 
contracting Officer before shipment. 


§ 1007.2703-26 Notice to the Govern¬ 
ment of labor disputes. 

Insert the clause set forth in § 7.104-4 
of this title. 

§ 1007.2703—27 Notice and assistance 
regarding patent infringement. 

According to the requirements of 

§ 9.104 of this title, insert the clause set 
forth in that section. 

§ 1007.2703—28 Reporting of royalties. 

According to the requirements of 

§ 9.110 of this title, insert the clause set 
forth therein. 

§ 1007.2703—29 Authorization and con¬ 
sent. 

According to the requirements of 

§ 9.102-1 of this title, insert the clause 

set forth in that section. 

§ 1007.2703—30 Patent indemnity. 

Insert the following clause: 

Patent Indemnity 

(a) If the amount of this contract is in 
excess of $5,000, the Contractor shall in¬ 
demnify the Government and its officers, 
agents, and employees against liability, in¬ 
cluding costs, for infringement of any United 
States Letters Patent (except Letters Patent 
issued upon an application which is now or 
may hereafter be kept secret or otherwise 
withheld from issue by order of the Govern¬ 
ment) arising out of the manufacture or 
delivery of supplies or component parts 
thereof, or out of construction, alteration, 
modification, or repair of real property (here¬ 
inafter referred to as “construction work”) 
under this contract, or out of the use or 
disposal by or for the account of the Govern¬ 
ment, of such supplies, construction work, 
or component parts thereof, which supplies 
or component parts normally are or have been 
sold or offered for sale by the Contractor to, 
and which construction work is of a type 
normally performed by the Contractor for, 
the public in the open commercial market, 
or are such supplies, construction work, or 
component parts thereof with relatively 
minor modifications made thereto, or as to 
which the Contractor would customarily in¬ 
demnify the purchaser. 

(b) The foregoing indemnity shall not 
apply unless the Contractor shall have been 
informed as soon as practicable by the Gov¬ 
ernment of the suit or action alleging such 
infringement, and shall have been given such 
opportunity as is afforded by applicable laws, 
rules, or regulation to participate in the 
defense thereof; and further such indemnity 
shall not apply if: (1) the infringement 
results from compliance with specific written 
instructions of the Contracting Officer direct¬ 
ing a change in the supplies to be delivered, 
or in the materials or equipment to be used, 
or directing a manner of performance of the 
contract not normally used by the Con¬ 
tractor; or (ii) the infringement results from 
the addition to, or change in, the supplies 
or components furnished or construction 
work performed, which addition or change 
was made by other than the Contractor sub¬ 
sequent to delivery or performance under 
this contract by the Contractor; or (iii) the 
claimed infringement is settled without the 
consent of the Contractor; unless required by 
final decree of a court of competent Juris¬ 
diction. 

(c) The Contractor shall exert all reason¬ 
able efforts to negotiate for the inclusion in 
every subcontract hereunder of a Patent In¬ 
demnity clause substantially the same as this 
clause. In the event of refusal by a sub¬ 


contractor to accept this Patent Indemnity 
clause, the Contractor shall notify the Con¬ 
tracting Officer, or his designee, of such re¬ 
fusal and shall not proceed with the sub¬ 
contract without the written authorization 
of the Contracting Officer. In the absence 
of such authorization, the Contractor shall 
cooperate with the Goverment in the nego¬ 
tiation with such subcontractor of an ac¬ 
ceptable Patent Indemnity clause. In no 
event, shall a subcontractor be required by 
the Contractor to accept a Patent Indemnity 
clause, the provisions of which are more 
favorable to the Contractor than the pro¬ 
visions of the Patent Indemnity clause in 
this contract are to the Government. 

§ 1007.2703-31 Changes. 

Insert the following clause: 

Changes 

The Contracting Officer may at any time, 
by a written order and without notice to the 
sureties, if any, make changes within the 
general scope of this contract, in any one 
or more of the following, (1) the facilities 
items set forth in facilities expansion lists 
referenced by this contract for design, fabri¬ 
cation, purchase, construction, or other 
acquisition or repair or rehabilitation under 
this contract; (ii) the drawings, designs, or 
specifications of such facilities item; or (iii) 
the existing Government-owned facilities 
items to be furnished by the Government as 
set forth in facilities expansion lists refer¬ 
enced by this contract. If any such change 
causes any increase or decrease in the esti¬ 
mated cost of, or the time required for, per¬ 
formance of this contract, or otherwise 
affects any other provision of this contract, 
an equitable adjustment shall be made in 
(i) the estimated cost or schedule of target 
completion dates, or both; and (ii) such 
other provisions of the contract as may be 
so affected; and the contract shall be modi¬ 
fied in writing accordingly. Any claim by 
the Contractor for adjustment under this 
clause must be asserted within (60) days 
from the date of receipt by the Contractor 
of the notification of change; provided, 
however, that the Contracting Officer, if he 
decides that the facts Justify such action, 
may receive and act upon any such claim 
asserted at any time prior to final payment 
under this contract. Failure to agree at any 
adjustment shall be a dispute concerning a 
question of fact within the meaning of the 
clause entitled “Disputes.” However, noth¬ 
ing in this clause shall excuse the Contractor 
from proceeding with the contract as 
changed. 

§ 1007.2703—32 Utilization of concerns 
in surplus labor areas. 

Insert the clause set forth in § 7.104- 
20 of this title. 

§ 1007.2704 Clauses to be used when 
applicable. 

§ 1007.2704—1 Labor standards for con¬ 
struction work. 

If performance of the contract will in¬ 
volve any construction within the mean¬ 
ing of the statutes referred to in the 
clause below, the cost of which may be 
reimbursable by the Government, the fol¬ 
lowing clause will be inserted: 

Labor Standards for Construction Work 

(a) In the event that construction, altera¬ 
tion, or repair (including painting, and 
decorating) of public buildings or public 
works is to be performed hereunder, contrac¬ 
tor shall, prior to commencing the work, 
request the determination of the Contracting 
Officer as to the applicability of the Davis- 
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Bacon and Copeland Acts and shall not 
perform any of said items hereunder without 
receipt of such determination. 

(b) Upon determination that the Davis- 
Bacon Act is applicable to any item of work 
to be performed hereunder. Contractor shall 
submit a request for a predetermination of 
the prevailing wage rates to be made appli¬ 
cable to such work. Upon receipt of such 
request the Contracting Officer, shall, as soon 
as possible, obtain a predetermination of the 
applicable prevailing wage rates and publish 
such rates and incidental instructions in 
numbered exhibits to this contract. Upon 
publication thereof such exhibits shall be 
considered the wage determination decision 
of the Secretary of Labor referred to in para¬ 
graph (c) (i) (A) of this clause. Each such 
exhibit shall indicate to what work the rates 
set forth therein shall apply including the 
period of time within which subcontracts 
subject to such rates may be issued. 

(c) Contractor shall in the performance 
of items of work so determined to be sub¬ 
ject to the Davis-Bacon Act comply with the 
following statutory provisions and Depart¬ 
ment of Labor regulations: 

(i) Davis-Bacon Act (40 U. S. C. 276a— 
276-a-7). 

(A) All mechanics and laborers employed 
or working directly upon the site of the work 
will be paid unconditionally and not less 
often than once a week, and without subse¬ 
quent deduction or rebate on any account 
(except such payroll deductions as are pre- 
mitted by the Copeland Act (“Anti-Kick¬ 
back”) Regulations (29 CFR, Part 3)) the 
full amounts due at time of payment, com¬ 
puted at wage rates not less than those con¬ 
tained in the wage determination decision 
of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless 
of any contractual relationship which may 
be alleged to exist between the Contractor or 
subcontractor and such laborers and me¬ 
chanics; and a copy of the wage determina¬ 
tion decision shall be kept posted by the 
Contractor at the site of the work in a 
prominent place where it can be easily seen 
by the workers. 

(B) In the event it is found by the Con¬ 
tracting Officer that any laborer or mechanic 
employed by the Contractor or any subcon¬ 
tractor directly on the site of the work cov¬ 
ered by this contract has been or is being 
paid at a rate of wages less than the rate of 
wages required by subparagraph (i) (A) of 
this paragraph, the Contracting Officer may 
(1) by written notice to the Government 
Prime Contractor terminate his right to pro¬ 
ceed with the work, or such part of the work 
as to which there has been a failure to pay 
said required wages, and (2) prosecute the 
work to completion by contract or other¬ 
wise, whereupon such Contractor and his 
sureties shall be liable to the Government 
for any excess costs occasioned the Govern¬ 
ment thereby. 

(C) Subparagraphs (i) (A) and (i) (B) 
of this paragraph shall apply to this con¬ 
tract to the extent that it is (1) a prime 
contract with the Government subject to the 
Davis-Bacon Act, or (2) a subcontract under 
such prime contract. 

(ii) Eight-hour laws—Overtime compensa¬ 
tion. 

No laborer or mechanic doing any part of 
the work contemplated by this contract in 
the employ of the Contractor or any sub¬ 
contractor contracting for any part of said 
work contemplated, shall be required or per¬ 
mitted to work more than 8 hours in any 1 
calendar day upon such work, except upon 
the condition that compensation Is paid to 
such laborer or mechanic in accordance with 
the provisions of this subparagraph. The 
wages of every laborer and mechanic em¬ 
ployed by the Contractor or any subcon¬ 
tractor engaged in the performance of this 


contract shall be computed on a basic day 
rate of 8 hours per day and work in excess 
of 8 hours per day is permitted only upon 
the condition that every such laborer and 
mechanic shall be compensated for all hours 
worked in excess of 8 hours per day at not 
less than one and one-half times the basic 
rate of pay. For each violation of the re¬ 
quirements of this subparagraph a penalty 
of $5 shall be imposed for each laborer or 
mechanic for every calendar day in which 
such employee is required or permitted to 
labor more than 8 hours upon said work 
without receiving compensation computed in 
accordance with this subparagraph and all 
penalties thus imposed shall be withheld for 
the use and benefit of the Government ^Pro¬ 
vided, That this stipulation shall be subject 
in all respects to the exceptions and provi¬ 
sions of the Eight-Hour Laws as set forth 
in 40 U. S. C. 321, 324, 325, 325a, and 326, 
which relate to hours of labor and compensa¬ 
tion for overtime. 

(iii) Apprentices. 

Apprentices will be permitted to work only 
under a bona fide apprenticeship program 
registered with the State Apprenticeship 
Council which is recognized by the Federal 
Committee on Apprenticeship, U. S. Depart¬ 
ment of Labor; or if no such recognized 
Council exists in a State, under a program 
registered with the Bureau of Apprenticeship, 
U. S. Department of Labor. 

(iv) Payroll records and payrolls. 

(A) Payroll records will be maintained 
during the course of the work and preserved 
for a period of three years thereafter for all 
laborers and mechanics working at the site 
of the work. Such records will contain the 
name and address of each such employee, his 
correct classification, rate of pay, daily and 
weekly number of hours worked, deductions 
made, and actual wages paid. The Contractor 
will make h'is employment records available 
for inspection by authorized representatives 
of the Contracting Officer and the U. S. De¬ 
partment of Labor, and will permit such 
representatives to interview employees dur¬ 
ing working hours on the job. 

(B) A certified copy of all payrolls will be 
submitted weekly to the Contracting Officer. 
The Government Prime Contractor will be 
responsible for the submission of certified 
copies of the payrolls of all subcontractors. 
The certification will affirm that the pay¬ 
rolls are correct and complete, that the wage 
rates contained therein are not less than the 
applicable rates contained in the wage de¬ 
termination decision of the Secretary of 
Labor attached to this contract, and that the 
classifications set forth for each laborer or 
mechanic conform with the work he per¬ 
formed. 

(v) Copeland (Anti-Kickback) Act—Non¬ 
rebate of wages. 

The regulations of the Secretary of Labor 
applicable to Contractors and subcontractors 
(29 CFR, Part 3), made pursuant to the 
Copeland Act, as amended (40 U. S. C. 276c), 
and to aid in the enforcement of the Anti- 
Kickback Act (18 U. S. C. 874) are made a 
part of this contract by reference. The Con¬ 
tractor will comply with these regulations 
and any amendments or modifications there¬ 
of and the Government Prime Contractor 
will be responsible for the submission of affi¬ 
davits required of subcontractors thereunder. 
The foregoing shall apply except as the Sec¬ 
retary of Labor may specifically provide for 
reasonable limitations, variations, tolerances, 
and exceptions. 

(vi) Withholding of funds to insure wage 
payment. 

There may be withheld from the Con¬ 
tractor so much of the accrued payments or 
advances as may be considered necessary to 
pay laborers and mechanics employed by the 
Contractor or any subcontractor the full 
amount of wages required by this contract. 


In the event of failure to pay any laborer or 
mechanic all or part of the wages required by 
this contract, the Contracting Officer may 
take such action as may be necessary to cause 
the suspension, until such violations have 
ceased, of any further payment, advance, or 
guarantee of funds to or for the Government 
Prime Contractor. 

(vii) Subcontracts—Termination. 

The Contractor agrees to insert the pro¬ 
visions of this paragraph (c) of this clause 
in all subcontracts and the Contractor fur¬ 
ther agrees that a breach of any of the re¬ 
quirements of this clause may be grounds 
for termination of this contract. The term 
“Contractor” as used in such clauses in any 
subcontract shall be deemed to refer to the 
subcontractor except in the phrase “Gov¬ 
ernment Prime Contractor.” 

(d) Upon determination that the Cope¬ 
land Act is applicable to items of work cost¬ 
ing $2,000 or less, the Contractor shall com¬ 
ply with the provisions of subparagraphs (c) 
(ii), (v) and (vii) hereof, except that the 
first sentence of subparagraph (vii) shall be 
deemed for this purpose to refer only to the 
subparagraphs entitled “Eight-Hour Law- 
Overtime Compensation,” “Copeland (Anti- 
Kickback) Act—Nonrebate of Wages,” and 
“Subcontracts—Termination.” 


§ 1007.2704—2 Gratuities. 

According to the requirements of 
§ 7.104-16 of this title, insert the clause 
set forth in that section. 

§ 1007.2704-3 Negotiated overhead 
rates. 


Where negotiated overhead rates pur¬ 
suant to Subpart G, Part 3 of this title 
are to be used, insert the clause set forth 
in § 7.204-16 of this title, deleting from 
the first sentence of that clause the words 
“Allowable Cost, Fixed Fee, and Pay¬ 
ment” and inserting in lieu thereof the 
word “Reimbursement;” and inserting in 
paragraph (c) of that clause after “Part 
2” the words: or Section XV, Part 4 

in the case of any items of construc¬ 
tion,”. In the case of contracts with 
nonprofit research and development in¬ 
stitutions, reference should be made to 
Subpart C of Part 15 of this title, rather 
than Subpart B. 

§ 1007.2704-4 Military security re¬ 
quirements. 

According to the requirements of 
§ 7.104-12 of this title, insert the clause 
set forth in that section. 

§ 1007.2704-5 Priorities, allocations 
and allotments. 

According to the requirements of 
§ 1.307-2 of this title, insert the clause 
set forth in § 7.104-18 of this title. 


§ 1007.2704-6 Approval of contract. 

Insert the clause set forth in 1100J'" 
105-2, whenever the contract requi 
manual approval, other than by the co - 
tracting officer, before becoming en 
tive. 


07.2704-7 Alterations in contract, 
cording to the requirements of 

17.105-1, insert the clause set fortn 
05-1 of this title. 

07.2704-8 Data and copyrights. 

cording to the instructions of Sub 

B f part 9 ottti. title,. 
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§ 1007.2704—9 Soviet-controlled areas. 

According to the requirements of 
§ 6.403 of this title, insert the clause set 
forth in that section. 

§ 1007.2704—10 Buy American Act. 

According to the requirements of 
§ 6.104-5 of this title, insert the clause 
set forth in that section. 


§ 1007.2705 Additional clauses. 

The following clauses may be used 
when desirable or necessary to cover the 
subject matter contained in such clauses. 

§ 1007.2705-50 General. 

Any other clauses authorized by Sub- 
chapter A, chapter I of this title, accord¬ 
ing to instructions for use, may be used 
when necessary or desirable to cover the 
subject matter contained in such clauses. 

Subpart BB—Clauses for Short-Form 
Facilities Contracts 


§ 1007.2801 Limitation on use. 


Short-form facilities contracts will be 
issued only by Hq AMC. If the short- 
form facilities contract is with a non¬ 
profit contractor performing only re¬ 
search and development contracts, alter¬ 
ations to the clauses authorized for such 
contractors in Subpart AA of this part 
are authorized for the corresponding 
clauses in this subpart. 

§ 1007.2802 Definition. 


As used throughout this subpart, the 
term “short-form facilities contract’* 
means a contract, separate from a sup¬ 
ply, service, or research and development 
contract, whereby industrial facilities 
which constitute “Government-furnished 
Property” as defined in § 13.101-2 (a) 
of this title are provided to a contractor 
or subcontractor for use on a supply, 
service, or research and development 
contract or subcontract. 

§ 1007.2803 Required clauses. 

The following clauses will be inserted 
ln a11 short-form facilities contracts: 

§ 1007.2803—1 Definitions. 

Insert paragraphs (a) and (b) of the 
uause set forth in § 7.103-1 of this title. 

vj 1007.2803—2 Facilities to be fur- 


insert the following clause: 

Facilities To Be Furnished 

Conti T ? 6 Governm ent shall furnish to the 
BDPMfiA, the Government-owned facilities 
shall in tlle Schedule. Such facilities 
conriiH^ COD i e sub Ject to all the terms and 
tractor, *l ereof u P° n receipt by the Con- 
s chediiiM UnleSS otllerw ise specified in the 
rantv ' T * le Government makes no war- 
a biiitv n Pr l SS or im Phed, as to the service- 
6 o furnict, ? tness f or use of the facilities 
have however, the Contractor shal] 

Ject ^ seasonably to inspect and re¬ 

reason * acl Uties for good and sufficient 
to this facin ties furnished pursuant 

at the i < S5S. ara8Pa Ph ( a )» if not presently 
Win be i°~ atlon s P ec ified in the Schedule, 
cars or on^ ered to the Contractor, f. o. b. 
0r at thp i er , S ' equipment at such location 
carrier RP rT?° nt ne arest thereto that rail 
charges availa ble, transportation 

ter the Pa l d ’ as soon as practicable af- 
le °f a PProval of this contract. 


(b) The Government shall not be liable 
to the Contractor under this contract for 
damages or loss of profits by reason of non¬ 
delivery, or delay in delivery, of any or aU 
of the facilities to be provided by the 
Government hereunder; however, a specific 
provision for an appropriate equitable ad¬ 
justment, to include, without limitation, 
price and time of delivery, may be included 
in any supply, service, or research and de¬ 
velopment contract which may be affected 
by any such nondelivery or delay. 

§ 1007.2803—3 Reports to be furnished. 

Insert the clause set forth In § 1007.- 
2703-16(b). 

§ 1007.2803—4 Use and charges there¬ 
for. 

Insert the appropriate one of the 
clauses set forth in § 1007.2703-12 (a) or 

(b) , adding the following paragraph with 
applicable letter designation. 

( ) The Contractor shall maintain and 

make available records of the use of facilities 
hereunder in accordance with paragraph (e) 
Records, of the clause hereof entitled, “Cost 
for Packing, Shipment or Storage.” 

§ 1007.2803—5 Taxes and utilities. 

Insert paragraphs (a) and (b) of the 
clause set forth in § 1007.2703-15. 

§ 1007.2803—6 Access. 

Insert paragraph (h) of the clause set 
forth in § 1007.2703-2 (a). 

§ 1007.2803—7 Property control records. 

Insert paragraph (c) of the clause set 
forth in § 1007.2703-2 (a). 

§ 1007.2803—8 Termination. 

Insert paragraphs (a), (b), (c)(1), 

(c) (2), (c)(3), (c)(5), and (e) of the 
clause set forth in ? 1007.2703-13 and re¬ 
letter the paragraphs as (a), (b), (c), 

(d) , (e), (f), and (g), respectively. 

§ 1007.2803—9 Continuing plant clear¬ 
ance. 

Insert the following clause: 

Continuing Plant Clearance 

(a) The Contractor shall notify the Con¬ 
tracting Officer whenever any Government 
property provided hereunder (i) is excess to 
the requirements of the using Government 
contracts, or (ii) is worn out, obsolete, dam¬ 
aged or otherwise unserviceable (whether or 
not under circumstances rendering the Con¬ 
tractor liable therefor). Such property may 
be disposed of or allowed to remain with the 
Contractor under this contract at the option 
of the Contracting Officer, except that with 
respect to severable property in privately 
owned plants the Contracting Officer shall 
order the disposition of such property within 
120 days of such notification if he determines 
that they would interfere with the Con¬ 
tractor’s use of the plant. 

(b) Any sale or retention by the Contractor 
of facilities to be disposed of under this 
clause shall be in accordance with paragraph 
(d) of the Termination Clause of this 
contract. 

(c) Upon disposition, or other agreement 
with the Contracting Officer satisfactorily 
accounting for all of the property provided 
hereunder, this contract will be considered 
completed without further termination 
action. 

(d) The Government may, but is not obli¬ 
gated to replace any property disposed of 
pursuant to (1) above. 


§ 1007.2803—10 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.2803—11 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.2803—12 Eight-hour law of 

1912. 

Insert the clause set forth in § 12.203-1 
of this title. 

§ 1007.2803—13 Nondiscrimination in 

employment. 

Insert the clause set forth in § 12.802 of 
this title. 

§ 1007.2803—14 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.2803—15 Covenant against con¬ 
tingent fees. 

Insert the following clause: 

Covenant Against Contingent Fees 

The contractor warrants that no person 
or agency has been employed or retained to 
solicit or secure this contract upon an agree¬ 
ment or understanding for a commission, 
percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide 
established commercial agencies maintained 
by the contractor for the purpose of securing 
business. For breach or violation of this 
warranty, the Government shall have the 
right to annul this contract without liability 
or in its discretion to require the contractor 
to pay, in addition to rental or other consid¬ 
eration, the full amount of such commission, 
percentage, brokerage, or contingent fee. 

§ 1007.2803—16 Inspection and audit. 

Insert paragraph (a) of the clause set 
forth in § 1007.4023. 

§ 1007.2803—17 Loading, blocking, and 
bracing requirements. 

Insert the clause set forth in 
§ 1007.2703-25. 

§ 1007.2803—18 Title and possession. 

Insert the following clause: 

Title and Possession 

Title to all property furnished by the Gov¬ 
ernment shall remain in the Government. 
Title to the Government property shall be 
affected by the incorporation or attachment 
thereof to any property not owned by the 
Government, nor shall such Government 
property, or any part thereof, be or become a 
fixture or lose its identity as personalty by 
reason of affixation to any realty. Except as 
otherwise specifically provided in this con¬ 
tract, the Contractor (i) shall not pledge, 
assign, or transfer title to any Government 
property, nor do or suffer anything to be done 
whereby any Government property may be 
seized, taken in execution, attached, de¬ 
stroyed or injured, and (ii) shall not re¬ 
move or otherwise part with possession of, 
or permit the use by others of any Gov¬ 
ernment property. 

§ 1007.2803-19 Liability. 

Insert paragraph (g) of the clause set 
forth in § 1007.2703-2 (a) with the follow¬ 
ing revisions: 

(a) Delete the second sentence of 
subparagraph (3) thereof. 

(b) In the second sentence of sub- 
paragraph (4) thereof, delete the phrase 
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“paragraph (f) ” and insert in lieu there¬ 
of the word “clause/’ 

§ 1007.2803—20 Maintenance. 

Insert paragraph (e) of the clause set 
forth in § 1007.2703-2(a), deleting from 
the second sentence thereof the phrase 

as referred to in ‘f’ below,”. 

§ 1007.2803—21 Public liability, insur¬ 
ance. 

Insert paragraph (a) of the clause set 
forth in § 1007.2703-14. 

§ 1007.2803—22 Reservation of rights. 

Insert the clause set forth in § 1007.- 
2703-24 and add, “It is agreed that noth¬ 
ing in this contract shall be interpreted 
as prejudicing any rights that the Con¬ 
tractor may have to be reimbursed under 
other contracts between the parties 
hereto for the cost of performing obliga¬ 
tions imposed hereunder and not reim¬ 
bursable hereunder.” 

§ 1007.2803-23 Cost for packing, ship¬ 
ment, or storage. 

Insert the following clause: 

Cost for Packing, Shipment, or Storage 

The Government shall reimburse the Con¬ 
tractor for the cost Incurred by the Con¬ 
tractor for such packing, shipping, or storage 
of facilities provided under this contract as 
the Contracting Officer may direct in writing, 
such reimbursement to be made subject to 
the following provisions: 

(a) Reimbursement . Insert the clause 
set forth in § 1007.2703-7 according to 
the instructions contained therein, and 
with the following changes: 

(1) Substitute the following para¬ 
graph (a) in lieu of paragraph (a) 
thereof: 

(a) Costs for which the Contractor is en¬ 
titled to be reimbursed under this contract, 
hereinafter referred to as “allowable costs’* 
shall be determined by the Contracting 
Officer to be allowable in accordance with 
Part 2 of Section XV of the Armed Services 
Procurement Regulation as in effect on the 
date of this contract. 

(2) Omit the second sentence in para¬ 
graph (c) thereof. 

(3) Omit subparagraph (e) (3) 

thereof. 

(b) Limitation of costs. Insert the 
clause set forth in § 1007.2703-8. 

(c) Subcontracts. Insert the clause 
set forth in § 1007.2703-3 according to 
the instructions contained therein. 

(d) Cancellation of subcontracts . In¬ 
sert the clause set forth in § 1007.2703-6. 

(e) Records. Insert the clause set 
forth in § 1007.2703-9 according to the 
instructions contained therein. 

(f) Assignment of claims. Insert the 
clause prescribed by § 1007.2703-10. 

(g) Public liability , insurance. Add 
paragraph (b) of the clause set forth in 
§ 1007.2703-14 to the clause prescribed by 
§ 1007.2803-21. 

(h) Government bills of lading. In¬ 
sert the following clause: 

Government Bill of Lading 

Upon total or partial termination of this 
contract, any transportation of Government 
facilities from the place where such facilities 
are located, or the point nearest thereto that 


rail carrier service is available, shall be by 
Government Bill of Lading. The required 
number of such GBL’s will be furnished to 
the Contractor by the cognizant transporta¬ 
tion activity. The Contractor shall acknowl¬ 
edge receipt of these GBL’s in the manner 
prescribed. As shipments are made, the 
Contractor shall prepare and distribute the 
applicable GBL’s in accordance with AMO 
Form 232, “Instructions for Completing U. S. 
Government Bill of Lading.” The Contractor 
also agrees that GBL’s in excess of the re¬ 
quirements of this contract will be returned 
to the cognizant transportation activity 
within a reasonable time after final shipment. 

(i) Renegotiation. Insert the clause 
set forth in § 7.103-13 of this title. 

§ 1007.2804 Clauses to be used when 
applicable. 

§ 1007.2804—1 Approval of contract. 

Insert the clause set forth in § 7.105-2 
of this title whenever the contract re¬ 
quires manual approval other than bjf the 
contracting officer before becoming 
effective. 

§ 1007.2804—2 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title. 

§ 1007.2804—3 Alterations in contract. 

According to the requirements for use 
of § 1007.105-1 of this chapter insert the 
clause set forth in § 7.105-1 of this title. 

§ 1007.2804—4 Data and copyrights. 

According to the instructions of Sub¬ 
part B, Part 9, of this title, and Subpart 
B, Part 1009 of this chapter insert the 
appropriate clauses set forth therein. 

Subpart CC—Leases of Machine 
Tools and Other Production Equip¬ 
ment 

§ 1007.2903 Form of lease. 

All leases of machine tools and other 
production equipment will be in the fol¬ 
lowing form. Deviations from this form 
are .not authorized unless approved by 
the Assistant Secretary of the Air Force 
(Materiel). 

§ 1007.2904 Cover page, introductory 
recitals, and signature page. 

§ 1007.2904—1 Cover page. 

The following will be the arrangement 
and provisions of the cover page for 
leases of machine tools and other pro¬ 
duction equipment. 

Contract No._ 

Facilities Lease Agreement Between t he 
United States of America (Department of 
the Air Force (Lessor) and 


(Lessee) 


(Address) 

Issuing office: 

Address: 

Contract for: Lease of Machinery and Equip¬ 
ment. * 

Administrative data: Office of USAF Adminis¬ 
tration: The___ 

will have overall administrative responsibility 
for this lease. 

This lease has been authorized under Sec¬ 
tion 2667, of Title 10, United States Code. 


§ 1007.2904—2 Introductory recitals. 

The following will be the introductory 
recitals for leases of machine tools and 
other production equipment. 

Government-Owned Equipment Rental 
Agreement 

This Agreement, entered into this_ 

day of_19__ by the United States 

of America, hereinafter called the Govern¬ 
ment represented by the Contracting Officer 
executing this lease, and__ a cor¬ 

poration organized and existing under the 


laws of the state of__ and having 

its principal office at__ hereinafter 


called the lessee, WITNESSETH THAT: 

Whereas the Government is the owner of 
certain machine tools and other items of 
production equipment under the control of 
the Department of the Air Force which are 
listed on Appendix “A” annexed hereto, here¬ 
in sometimes designated as the “leased prop¬ 
erty”; 

Whereas it has been determined that such 
machine tools and other items of production 
equipment are not excess property, as defined 
by Section 472 of Title 40, United States Code, 
but are not for the time being needed for 
public use; 

Whereas in the judgment of the Secretary 
of the Air Force the execution of this lease 
will promote the national defense and will 
be advantageous to the Government; 

Whereas this lease is made under the 
authority of Section 2667 of Title 10, United 
States Code; 

Now, therefore, the parties do mutually 
agree as follows: 

§ 1007.2904—3 Signature page. 

The following will be the arrangement 
and provisions of the signature page for 
leases of machine tools and other pro¬ 
duction equipment. 

In witness whereof, the parties hereto have 
executed this lease as of the day and year 
first above written. 

The United States of America, 

By —--- 

(Contracting Officer) 


(Lessee) 

By- 


(Business address) 

Note. Type or print names under all 
signatures. 

§ 1007.2905 Required clauses. 

The following clauses, consecutively 
numbered with Roman numerals pre¬ 
ceded by the word “Clause”, will be in¬ 
serted in all leases of machine tools and 
other production equipment. 

§ 1007.2905—1 Leased properly. 

Leased Property 

The Government hereby leases and agrees 
to deliver to the lessee, and the lessee agrees 
to accept upon all the terms and conditions 
and for the purpose hereinafter set forth, the 
machine tools and other items of production 
equipment listed in Appendix “A”, attached 
hereto and made a part hereof. The partie^ 
may, from time to time, by mutual a & re ®r 
ment, include under this lease ad ^ iti °( ia 
items of machine tools and other product! 
equipment by amendment of Appendix 

§ 1007.2905-2 Term. 

Term 

The term of this lease shall commence on 
the_day of —.’ 



















Wednesday, December 27, 1961 


FEDERAL REGISTER 


12421 


19.and shall end on the_day 

of__ 19__, unless sooner termi¬ 

nated as herein provided. 

§ 1007.2905-3 Delivery. 

Delivery 

As soon as practicable after the date of 
this lease, the leased property, to the extent 
not heretofore delivered to, or placed in cus¬ 
tody of the lessee, shall, at the option of the 
Government, be delivered to the lessee FOB 

cars, lessee’s plant at__ 

or on cars at a railroad siding nearest said 
plant, or FOB truck at lessee’s plant. 

§ 1007.2905—4 Disclaimer of warranty. 

Disclaimer of Warranty 

The leased property is furnished without 
warranty, express or implied, on the part of 
the Government as to serviceability or fit¬ 
ness for use, provided however, that the 
lessee shall at any time not later than thirty 
days after delivery have the right to inspect 
and reject the same or any part thereof for 
good and sufficient reason relative to the 
condition of the leased property. 

§ 1007.2905-5 Use of leased property. 

Use of Leased Property 

The lessee may use the leased property 
for all legal purposes, provided however, 
subject to the provisions of any other appli¬ 
cable priority system established by the 
Government, that the lessee shall not use 
the leased property, or any part thereof, for 
work which would interfere materially with 
the performance of Government contracts 
or subcontracts and provided further that 
first priority will be given, with due regard 
to existing commitments, to Air Force con¬ 
tracts and subcontracts. 

§ 1007.2905-6 Rental. 

Rental 

(a) The lessee shall pay rent for the leased 
property at the monthly rental specified in 
the Appendix “A”. Such rent shall begin 
with respect to said item at the beginning 
of the term of this lease as set forth in 
Clause II hereof or upon date of delivery of 
such item to the lessee whichever is later 
and shall continue to the date on which this 
lease expires or is terminated with respect to 
said item or items of leased property; pro¬ 
vided, however, that such rental shall com¬ 
mence upon the date when the item is placed 
in a usable condition in those cases wherein 
an item is unusable as a result of need for 
repairs and/or parts replacements at the 
time when rental would otherwise begin. 
Rent accruing during the month of delivery 
of any item or items of leased property and 
the month in which such item or items of 
l e ased property are returned to the Govern¬ 
ment shall be prorated on the basis of a 
thirty-day month. Rental payments shall 
oe made for rental due and owing for each 
calendar quarterly period during the term 
of this lease not later than the 10th day of 
the month following such calendar quarter, 
aid rental payment shall be made by check 
P a yable to the Treasurer of the United States 
hd shall be mailed or delivered to the Con- 
acting Officer or such other person as may 
oe designated by the Contracting Officer for 
ansmittal to the appropriate accounting 
nicer, accompanied by a statement in tripli- 
a J e exphining the amount of each payment. 
nrvHf lessee shall as soon as practicable 
dat y ttLe Contra cting Officer of the date or 
a tes upon which the items to be ie ased were 
trnof? reca ived by it and will advise the Con- 
acting Officer of any items that were or 
the n0t in a usal)le condition as a result of 
w. repairs and/or parts replace- 

the 1 time °f receipt and, subject to 

rehov!i? Visions of Clause IV hereof, that such 
the i Utation win he made. In this event 
e lessee agrees to undertake the rehabilita- 
No. 241 


tion thereof forthwith, and to notify the 
Contracting Officer of the date when the re¬ 
habilitation of each such item is completed. 
Such dates shall be subject to verification and 
approval by the Contracting Officer. 

§ 1007.2905—7 Liability and risk of loss. 

Liability and Risk of Loss 

(a) The leased property shall be returned 
by the lessee to the Government in good 
operating condition, fair wear and tear ex¬ 
cepted, provided however, that the lessee 
shall not be responsible for any loss, de¬ 
struction, or damage to the leased property 
resulting from hostile or warlike action, in¬ 
cluding action in hindering, combating or de¬ 
fending against an actual, impending, or ex¬ 
pected attack by any government or sovereign 
power (de jure or de facto), or by any au¬ 
thority using military, naval, or air forces, 
or by any agent of any such government, 
power, authority, or forces. 

(b) The lessee agrees to maintain such in¬ 
surance, in such amounts and in such form, 
as the Contracting Officer may direct with 
respect to any risks or perils for which the 
lessee is responsible hereunder, and which 
is customarily covered by insurance (or by a 
reserve for self-insurance) in accordance with 
the normal practice of the lessee or the pre¬ 
vailing practice of the industry in which the 
lessee is engaged with respect to similar prop¬ 
erty in the same general locale. 

§ 1007.2905—8 Maintenance. 

Maintenance 

The lessee shall preserve and maintain 
the leased proper*-/ in good operating con¬ 
dition, including the making of repairs and 
replacement of parts, in accordance with 
sound industrial practice, except when loss, 
damage, or destruction is caused by or re¬ 
sults from risks or perils for which the 
lessee is not liable under Clause VII of this 
lease. If the leased property is delivered 
in other than good operating condition, and 
not rejected as provided in Clause TV, the 
lessee shall place the leased property in 
good operating condition. The costs of such 
rehabilitation will be borne by the lessee 
except to the extent that such costs are 
otherwise reimbursable under a contract 
with the Government or a subcontract ' 
thereunder. 

§ 1007.2905—9 Termination. 

Termination 

(a) The lease may be terminated by the 
Government at any time, without advance 
notice to lesser, as to any or all of the leased 
property. The Government shall endeavor 
to furnish to the lessee thirty (30) days 
written notice of such termination. The 
lessee may terminate this lease in whole or 
part, at any time upon thirty (30) days 
notice, or without such notice, in whole, 
but not in part, in the event of partial 
termination by the Government as herein 
provided. 

(b) The Government may terminate this 
lease for default of the lessee upon the 
failure of the lessee to perform any of the 
terms and conditions hereof, provided the 
Contracting Officer has given the lessee 
notice in writing specifying such failure 
and the lessee has not cured such failure 
within 10 days (or such longer period as 
the Contracting Officer may authorize in 
writing) after receipt of such notice. Ter¬ 
mination for default shall take effect im¬ 
mediately upon notice thereof to the lessee. 

§ 1007.2905-10 Disposition. 

DISPOSITION 

(a) Immediately upon total or partial ter¬ 
mination or expiration of this lease or upon 
notice to the Government of the rejection of 
any item or items of the leased property in 


accordance with Clause IV, lessee shall, at its 
own expense, inspect and prepare such item 
or items for shipment in accordance with 
specifications and instructions set forth in 
the attached schedule, as directed by the 
Contracting Officer. Within ninety (90) days 
after total or partial termination, expiration, 
or notice to the Government of rejection, 
the Government shall furnish the lessee in¬ 
structions as to the place to which the item 
or items affected thereby shall be shipped, 
and the means of transportation thereto. 
Within ten (10) days thereafter or such 
longer time as the Contracting Officer may 
allow, the lessee shall, also at its own ex¬ 
pense, ship the items in accordance with 
applicable provisions of the specifications 
and instructions set forth in the attached 
schedule. Transportation costs shall be 
borne by the Government, except as other¬ 
wise provided herein. In lieu of, or in addi¬ 
tion to, the foregoing, the lessee shall per¬ 
form such other work with respect to the 
aforesaid item or items of leased property as 
the Contracting Officer may direct: Pro¬ 
vided, however, That the lessee shall be re¬ 
imbursed by the Government for the cost 
of performance of such other work. If the 
lessee has received no instructions from the 
Government with respect to the disposition 
of the leased property within ninety (90) 
days after termination, expiration or rejec¬ 
tion, as provided herein, the lessee shall 
maintain said property in good condition in 
storage at the lessee’s plant or premises or 
at the nearest storage facility at the expense, 
or for the account, of the Government. 

(b) In the event of termination for de¬ 
fault, the lessee shall bear all the costs of 
transportation of the leased property from 
the plant or premises of the lessee to the 
Government at such place within the conti¬ 
nental United States as shall be designated 
by the Contracting Officer. 

§ 1007.2905—11 Location of leased 
property. 

Location of Leased Property 

The leased property shall be located at 

_ Except as otherwise 

provided in Clause X of this lease and except 
for the purpose of protecting or repairing the 
leased property, the lessee shall not remove 
the leased property from the above-men¬ 
tioned location. 

§ 1007.2905-12 Title. 

Title 

Title to the leased property is and shall 
remain in the Government and title thereto 
shall not be affected by the incorporation or 
attachment thereof to any property not 
owned by the Government, nor shall such 
leased property or any part thereof be or 
become a fixture or lose its identity as per¬ 
sonalty by reason of affixation to any realty. 
The lessee shall not pledge, assign, transfer, 
lease, sublet or subcontract nor part with the 
possession of the property leased hereunder, 
in any manner whatsoever, either directly or 
indirectly; nor shall the lessee wilfully do or 
suffer anything whereby the leased property 
shall or may be seized, taken in execution, 
impounded, attached, damaged, or destroyed. 

§ 1007.2905-13 Reports to be furnished 
by the lessee. 

Reports To Be Furnished by the Lessee 

The lessee, insofar as it' is able, shall fur¬ 
nish the Government, upon written request 
therefor, such reports, estimates and other 
information regarding the property leased 
hereunder as the Contracting Officer finds 
necessary and reasonable, including such rec¬ 
ords and data with respect to such leased 
property as may be required by the Contract¬ 
ing Officer for industrial planning or other 
purposes. Requests for such reports, esti¬ 
mates and other information shall set forth 
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the nature of the information sought and 
the form in which such information is to be 
furnished. 

§ 1007.2905-14 Taxes. 

Taxes 

The lessee agrees to pay to proper authority, 
when and as same become due and payable, 
all taxes, assessments and similar charges 
which are properly and legally taxed, assessed 
and imposed on the lessee’s interest made or 
created pursuant to the provisions of this 
lease, with respect to part or all of the leased 
property provided hereunder, or the use 
thereof. 

§ 1007.2905-15 Marking and identifi¬ 
cation. 

Marking and Identification 

The lessee shall maintain adequate prop¬ 
erty control records and a marking and iden¬ 
tification system in accordance with the pro¬ 
visions set forth in the “Manual for Control 
of Government Property in Possession of 
Contractors” and shall comply with the pro¬ 
visions of said Manual. The Government 
shall have the right to enter the lessee’s 
premises at reasonable times to inspect the 
records and identifications required under 
this clause. 

§ 1007.2905—16 Access to leased prop¬ 
erty. 

Access to Leased Property 

The Government shall at all times have 
access to the place or places wherein the 
leased property is located for the purpose of 
inspection and inventory of the leased prop¬ 
erty, or for the purpose of removing such 
property in the event of the lessee’s failure 
to return such property to the Government 
as may be required under the terms of this 
lease. 

§ 1007.2905—17 Responsibility for dam¬ 
ages. 

Responsibility for Damages 

The Government shall not be responsible 
for damages to property of the lessee or of 
other persons or for personal injury to or 
death of the lessee’s officers, agents, servants, 
or employees, or any other person, arising 
from or incident to the possession and use 
of any of the property leased herein, from 
any cause whatever, and the lessee shall 
save the Government harmless from such 
claims; provided, that nothing in this clause 
shall be deemed to affect any liability of 
the Government to its own employees. 

§ 1007.2905—18 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.2905—19 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.2905—20 Covenant against con¬ 
tingent fees. 

Insert the following clause: 

Covenant Against Contingent Pees 

The lessee warrants that no person or 
agency has been employed or retained to 
solicit or secure this lease upon an agree¬ 
ment or understanding for a commission, 
percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide 
established commercial agencies maintained 
by the lessee for the purpose of securing busi¬ 
ness. For breach or violation of this war¬ 
ranty, the Government shall have the right 
to annul this lease without liability or in Its 
discretion to require the lessee to pay, in 
addition to the rental or other consideration, 


the full amount of such commission, per¬ 
centage, brokerage, or contingent fee. 

§ 1007.2905-21 Eight-hour law of 
1912. 

Insert the clause set forth in § 12.303-1 
of this title. 

§ 1007.2905—22 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.2905-23 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.2905—24 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title. 

§ 1007.2905-25 Approval. 

Insert the clause set forth in § 7.105-2 
of this title. 

Subpart DD—[Reserved! 

Subpart EE—Clauses for 
Construction Contracts 

§ 1007.3103 Required clauses. 

All construction contracts, excepting 
those for which Subpart D, Part 16 of 
this title or Subpart D, Part 1016 of this 
chapter, prescribes another form, will 
consist of Standard Form 23, “Construc¬ 
tion Contract,” the clauses contained in 
Standard Form 23A, “General Provisions 
(Construction Contracts) ” (see Subpart 
D, Part 16 of this title and Subpart D, 
Part 1016 of this chapter), and the fol¬ 
lowing additional general provisions 
which will be serially numbered begin¬ 
ning with the number 27 to follow the 
numbering of Standard Form 23A. 

§ 1007.3103—1 Alterations in contract. 

Insert the clause set forth in § 7.105-1 
of this title and specify therein which of 
the printed clauses of Standard Form 
23A or other printed part of the contract 
have been deleted, added to or changed 
and refer to the respective substituted 
clauses (see § 7.105-1 of this title). The 
substituted clauses will be the current 
ASPR or AFPI clause covering the de¬ 
leted subject matter. 

§ 1007.3103—2 Assignment of claims. 

Insert the clause set forth in § 7.103-8 
of this title. 

§ 1007.3103-3 Federal, State and local 
taxes. 

Insert the clause set forth in § 11.401-1 
of this title. 

§ 1007.3103—4 Termination for conven¬ 
ience of the Government. 

Insert the clause set forth in § 8.703 
of this title. 

§ 1007.3103—5 Notice to the Govern¬ 
ment of labor disputes. 

Insert the clause set forth in § 7.104-4 
of this title. 

§ 1007.3103—6 Government - furnished 
property. 

Insert the clause set forth in § 13.502 
of this title with modifications appro¬ 
priate to the following: 

(a) Construction contracts entered 
into and administered by the base pur¬ 


chasing and contracting officer will be 
modified as follows: 

(1) Delete the second and third sen¬ 
tence of paragraph (c) appearing in 
§ 13.502 of this title and insert in lieu 
thereof, “Accountable records applicable 
to this contract will be established and 
maintained by the Installations Engineer 
in accordance with AFR 85-5 (Operation 
and Maintenance of Installation Facili¬ 
ties) .” 

(2) Delete the following language ap¬ 
pearing in § 13.502 of this title: 

The following provision (f) is for use In 
advertised fixed-price contracts: 

(f) Unless otherwise provided in this con¬ 
tract, the Contractor, upon delivery to it of 
any Government-furnished Property, as¬ 
sumes the risk of, and shall be responsible 
for, any loss thereof or damage thereto except 
for reasonable wear and tear, and to the 
extent that such property is consumed in 
the performance of this contract. 

The following provision (f) is for use in 
negotiated fixed-price contracts. 

(3) Delete the words “industry in 
which the contractor is engaged” ap¬ 
pearing in paragraph (f) (i) (II) in 
§ 13.502 of this title and substitute there¬ 
for the words “construction industry.” 

(4) Delete paragraph (f) (vii) ap¬ 
pearing in § 13.502 of this title. 

(b) Construction contracts entered 
into and administered in behalf of the 
Government, by other than the base pur¬ 
chasing and contracting officer will be 
modified as follows: 

(1) Delete the second sentence only of 
paragraph (c) appearing in § 13.502 of 
this title. 

(2) Delete as indicated in paragraph 
(a) (3) of this section. 

(3) Delete as indicated in paragraph 
(a) (4) of this section. 

§ 1007.3103-8 Safety and accident pre¬ 
vention. 

Insert the clause set forth in § 1007.- 
4047 of this Part. 


§ 1007.3103-9 Bonds. 

Bonds 

(a) Payment bond. If this contract ex 
ceeds $2,000, the Contractor agrees to furn 

a payment bond with good and 
surety or sureties acceptable to the G 
ment for the protection of persons fur 
material or labor in connection with t p 
formance of the^work under this cont 
Standard Form 25A or Standard Fo 
The penal sum of such payment bon 
be as follows: (i) if the contract price! 
more than $1,000,000, 50 percent of 
tract price; (ii) if the contract pric * s oQ 
than $1,000,000, but not more than $5. uu ^ 
40 percent of the contract price; ( ) Q0 

contract price is more than $ > 

$2,500,000. the contract 

(b) Performance bond. If tn® ther 
price exceeds $2,000, the Contrac 

agrees to furnish a performanc acc ept- 
good and sufficient surety or sure w ith 

able to the Government In connection 
the performance of work nnd dar d 

tract on Standard Form 25 in the 

Form 27. Unless otherwise s ‘*‘ ed rfor m- 
Schedule the penal sum of sucn v 
ance bond shall be 100 percent of the 

tract price. . „ a ,,nrfpr will be 

(c) Any bonds requiredl her u ^ tract a nd 

dated as of the same date as t t0 the 

will be furnished by the Con contract 
Government at the same time 
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§ 1007.3103-10 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title, but change the word “Secre¬ 
tary” which appears twice in paragraph 
(a) and once in paragraph (b) therein 
to read, “head of the department.” 

§ 1007.3103-11 Title to Government 
buildings and appurtenances. 

If any work required by this contract 
involves the repair, alteration, or reno¬ 
vation of any building or ott er struc¬ 
ture, such building or structure, and any 
property removed therefrom, shall be 
subject to the provisions of paragraphs 
(c), (f), and (h), of the clause of the 
contract entitled “Government-fur¬ 
nished Property,” and paragraph (e) as 
revised by this clause, but shall not be 
considered Government-furnished prop¬ 
erty within the meaning and for the 
purposes of any other provisions of that 
clause. For the purposes of this clause, 
the following shall be substituted for 
paragraph (e) of the clause entitled 
“Government-furnished Property”: “The 
Contractor shall maintain and protect 
the building or structure required to be 
repaired, altered, or renovated under this 
contract, and any property removed 
therefrom, in accordance with sound in¬ 
dustrial practice.” 

§ 1007.3103—12 Notice and assistance 
regarding patent infringement. 

Insert the clause set forth in § 9.104 

of this title. 


§ 1007.3103—13 Authorization and con¬ 
sent. 


Insert the clause set forth in § 9.102-1 
of this title. 


§ 1007.3103—14 Renegotiation. 

Insert the clause set forth in § 7.103-13 

of this title. 


§ 1007.3104 Clauses to be used when 
applicable. 

§ 1007.3104-1 Examination of records. 

If the contract results from negotia- 
8» n ’ insert the clause set forth in 
§ 7.104-15 of this title. 

§ 1007.3104-2 Approval of subcon¬ 
tracts. 

** contract price is in excess of 
' ,000 » insert the following clause. 


Approval op Contracts 

tra!*+^ COntrac t shall be made by the 
a j; wit h any other party for furnii 
the com Pieted or substantially 
for ^ articles or work herein contr 
trapti^ bitten approval of the 

S Officer as to sources. 


security 


§ 1007.3104-4 Military 

( Purements. 

r 7 A r r ?i ng to the requiremenl 
setf 12.°f this title, insert the c 
et forth m that section. 

^ Utilization of small 

ness concerns. 

$5 I oon h t con . tract price is in exc( 

§7104 clause set fori 

! 104 ~ 14 this title. 

^07.3104-6 Approval of contra 

Ual annrn Ver i the con tract requires 
a PProval, other than by the coni 


ing officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2 of 
this title. 

§ 1007.3104—9 Rights in data. 

According to the instructions of Sub¬ 
part B, Part 9 of this title and Subpart 
B, Part 1009 of this chapter insert the 
appropriate clauses set forth therein. 

§ 1007.3104—10 Filing of patent appli¬ 
cations. 

According to the requirements of 

§ 9.106 of this title, insert the clause set 
forth therein, but see § 9.106-1 of this 
title. 

§ 1007.3104—11 Priorities, allocations 
and allotments. 

According to the requirements of 

§ 1.307-2 of this title, insert the clause 

set forth in § 7.104-18 of this title. 

§ 1007.3104-12 Soviet-controlled areas. 

According to the requirements of 

§ 6.403 of this title, insert the clause set 
forth in that section. 

§ 1007.3105 Additional clauses. 

The following clauses may be inserted 
when necessary or desirable to cover 
the subject matter contained in such 
clauses. 

§ 1007.3105—1 Patent rights. 

The clause set forth in § 9.107-2 of 
this title may be inserted. 

§ 1007.3105—2 Superseding specifica¬ 
tions. 

The clause set forth in § 1007.4024 may 
be inserted. 

§ 1007.3105—3 Estimated requirements. 

The clause set forth in § 1007.4028(b) 
may be inserted subject to the limitations 
set forth in § 1003.405-5 (b) of this 
chapter. 

Note: When this clause is used, paragraph 
(b) and (c) of the clause set forth in 
§ 1007.3106-1 shall be omitted. 

§ 1007.3106 Required special provi¬ 
sions. 

The following special provisions will be 
inserted in all construction contracts, 
however in contracts for alteration, re¬ 
habilitation and repair of family hous¬ 
ing the percentage of variation in 
§ 1007.3106-1 (SP 1-01) (c) will be 
changed from 90 percent-110 percent to 
75 percent-125 percent. 

§ 1007.3106—1 Description of work. 

SP 1-01 Description of Work 

(a) Work to be done. The work to be done 
is described in U.S. Standard Form 23 at¬ 
tached hereto. The Government will furnish 
to the Contractor the materials and equip¬ 
ment required by the statement of work to 
be so furnished, if any. 

(b) Quantity. (This paragraph is appli¬ 
cable to all lump-sum contracts but is in¬ 
applicable to all unit price contracts.) The 
lump-sum price for the entire work will be 
the basis of payment. The Contractor will 
be required to complete the work as specified, 
subject to the provisions of Clause 3, Changes, 
hereof. 

(c) Quantity. (This paragraph is appli¬ 
cable to all unit price contracts but is inap¬ 
plicable to all lump-sum contracts.) The 
Contractor may reasonably expect a varia¬ 
tion in the estimated quantity set forth in 


the Schedule such that the total payment 
for the completed work may range from 90 
percent to 110 percent of the total amount 
stated on the Standard Form 23 attached 
hereto. The Contractor will be required 
to complete the entire work as set forth 
herein subject to the allotment of sufficient 
funds to the contract: Provided, (1) the 
Contractor is not authorized to perform 
work the cost of which will exceed the 
amount stated on Standard Form 23 at¬ 
tached hereto without the prior written 
authorization of the contracting officer, and 

(2) if the completed work ranges from 90 
percent to 110 percent of the estimated 
quantities set forth in the Schedule, the 
Contractor will be allowed no claims for 
anticipated profits or loss of profits or for 
damage of any sort because of differences 
between the estimate of any item and the 
amount of any item actually required, and 

(3) if work less than 90 percent or more 
than 110 percent of the estimated quanti¬ 
ties set forth on the Schedule causes an 
increase or decrease in the unit price or 
prices there may be an adjustment of such 
prices in accordance with the procedures 
of the Changes clause. 

§ 1007.3106—2 Scope of work. 

SP 1-02 Scope of Work 

All work which is manifestly necessary to 
carry out the intent of the drawings and 
specifications or which is customarily per¬ 
formed for such work shall be performed by 
the Contractor. Any requirement shown on 
the drawings, but omitted from the speci¬ 
fications, or any requirement shown in the 
specifications but omitted from the draw¬ 
ings shall be considered as being required 
under the contract as if set forth in both. 
Any change in drawings or specifications 
directed by the Contracting Officer shall be 
made in accordance with the clause hereof 
entitled: “Changes.” 

§ 1007.3106—3 Site investigation and 

representations. 

SP 1-03 Site Investigation and 
Representations 

The Contractor acknowledges that he has 
satisfied himself as to the nature and loca¬ 
tion of the work, the general and local con¬ 
ditions, particularly those bearing upon 
transportation, disposal, handling and stor¬ 
age of materials, availability of labor, water, 
electric power, roads, uncertainties of 
weather, the conformation and condition of 
the ground, the character, quality and quan¬ 
tity of surface and subsurface materials to 
be encountered, the character of equipment 
and facilities needed preliminary to and 
during the prosecution of the work and all 
other matters which can in any way affect 
the work or the cost thereof under this con¬ 
tract. Any failure by the Contractor to 
acquaint himself with all the available in¬ 
formation concerning these conditions will 
not relieve him from responsibility for esti¬ 
mating properly the difficulty or cost of suc¬ 
cessfully performing the work. The Gov¬ 
ernment assumes no responsibility for any 
understanding or representations made by 
any of its officers or agents during or prior 
to the execution of this contract, unless such 
understanding or representations by the 
Government are expressly stated in the con¬ 
tract. Representations made but not so ex¬ 
pressly stated and for which liability is not 
expressly assumed by the Government in the 
Contract shall be deemed only for the infor¬ 
mation of the Contractor and the Govern¬ 
ment will not be liable or responsible thereof. 

§ 1007.3106—4 Order of work. 

SP 1-04 Order of Work 

The Contractor shall start and complete 
the work in such order of procedure as may 
be prescribed by the Contracting Officer. 
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§ 1007.3106-5 Operations and storage 
areas. 

SP 1-05 Operations and Storage Areas 

All operations of the Contractor (including 
storage of materials) upon Government 
premises shall be confined to areas author¬ 
ized or approved by the Contracting Officer. 
No unauthorized or unwarranted entry upon, 
passage through, or storage or disposal of 
materials shall be made upon Government 
premises. Government premises adjacent to 
the construction will be made available for 
use by the Contractor without cost whenever 
such use will not interfere with other Gov¬ 
ernment uses or purposes. The Contractor 
shall hold and save the Government, its offi¬ 
cers and agents, free and harmless from lia¬ 
bility of any nature or kind arising from any 
use, trespass or damage occasioned by his 
operations on premises of third persons. 

Temporary buildings (storage sheds, shops, 
office, etc.) shall be erected by the Con¬ 
tractor upon Government premises only with 
the approval of the Contracting Officer, and 
shall be built with labor and materials fur¬ 
nished by the Contractor without expense 
to the Government, and will be removed by 
him at his expense upon the completion of 
the work. With the written consent of the 
Contracting Officer, such buildings and/or 
utilities may be abandoned and need not be 
removed. 

The Contractor shall, under regulations 
prescribed by the Contracting Officer, use 
only established roadways or construct and 
use such temporary roadways as may be 
authorized by the Contracting Officer. Where 
materials are transported in the prosecution 
of the work, vehicles shall not be loaded 
beyond the loading capacity recommended 
by the manufacturer of the vehicle or pre¬ 
scribed by any Federal, State, or local law 
or regulation. When it is necessary to cross 
curbings or sidewalks, protection against 
damage shall be provided by the Contractor, 
and any damaged roads, curbing, or side¬ 
walks shall be repaired by, and at the expense 
of, the Contractor. 

§ 1007.3106—6 Base lines and grades. 

SP 1-06 Base Lines and Grades 

The Contractor shall lay out his work from 
base lines and grades established by the 
Government and shall b« responsible for all 
measurements in connection therewith. The 
Contractor shall, at his own expense, furnish 
all stakes, templates, platforms, equipment, 
and ranges and labor that may be required 
in setting and cutting, or laying out any 
part of the work. The Contractor will be 
held responsible for the proper execution 
of the work to such lines and grades as may 
be established or indicated by the Contract¬ 
ing Officer, and all stakes or other marks 
thus established shall be preserved by him 
until their removal is authorized by the Con¬ 
tracting Officer. The Contracting Officer will 
furnish, on request from the Contractor, all 
location and limit marks reasonably neces¬ 
sary for the conduct of the work. 

§ 1007.3106-7 Progress charts, Sun¬ 
days, holidays and nights. 

SP 1-07 Progress Charts, Sundays, Holi¬ 
days and Nights 

(a) The Contractor shall within five (5) 
days or within such time as determined by 
the Contracting Officer, after date of com¬ 
mencement of work, prepare and submit to 
the Contracting Officer for approval a practi¬ 
cable and feasible schedule, showing the 
order in which the Contractor proposes to 
carry on the work, the date on which he will 
start the several salient features (including 
procurement of materials, plant, and equip¬ 
ment) and the contemplated dates for com¬ 
pleting them. The schedule shall be sub¬ 
mitted on AFPI Form 78, “Construction Con¬ 
tract Progress Schedule,” in accordance with 


the instructions printed on the reverse side 
of the form. The Contractor shall submit 
to the Contracting Officer at the end of each 
week a brief written report of the percentage 
of work accomplished for each work element 
during that week, or at such other intervals 
of time as may be established by the Con¬ 
tracting Officer. 

(b) The Contractor shall furnish suffi¬ 
cient forces, construction plant, and equip¬ 
ment, and shall work such hours, including 
night shifts, overtime operations, and holi¬ 
day work, as may be necessary to insure the 
prosecution of the work in accordance with 
the approved progress schedule. If, in the, 
opinion of the Contracting Officer, the Con¬ 
tractor falls behind the progress schedule, 
the Contractor shall take such steps as may 
be necessary to improve his progress, and the 
Contracting Officer may require him to in¬ 
crease the number of shifts, and/or overtime 
operations, days of work, and/or the amount 
of construction plant, all without additional 
cost to the Government. 

(c) Failure of the Contractor to comply 
with the requirements of the Contracting 
Officer under this provision shall be grounds 
for determination by the Contracting Officer 
that the Contractor is not prosecuting the 
work with such diligence as will insure com¬ 
pletion within the time specified. Upon 
such determination, the Contracting Officer 
may terminate the Contractor’s rights to 
proceed with the work, or any separable 
part, thereof, in accordance with the clause 
entitled “Termination for Default—Damages 
for Delay—Time Extension.” 

§ 1007.3106—8 Standard test, quality 
and guarantees. 

SP 1-08 Standard Test, Quality and 
Guarantees 

(a) Tests or trials to determine the effec¬ 
tiveness of performance of a completed as¬ 
sembly or fabricated system shall be made by 
the Contractor, without cost to the Govern¬ 
ment. 

(b) All articles and supplies, and equip¬ 
ment, parts and assemblies thereof, of stand¬ 
ard manufacture, or for which detail design 
or requirements are not prescribed in these 
specifications, shall be guaranteed by the 
Contractor against any failure in the proper 
use or operation caused by defective material, 
workmanship, or design for a period of one 
(1) year from date of final acceptance of the 
complete work under this contract. Failure 
in any part due to such causes within that 
time shall be promptly and satisfactorily 
remedied by the Contractor without cost to 
the Government. 

§ 1007.3106—9 Preservation of existing 
vegetation. 

SP 1-09 Preservation of Existing 
Vegetation 

The Contractor will preserve and protect 
all existing vegetation such as trees, shrubs, 
and grass on or adjacent to the site which 
do not unreasonably interfere with the con¬ 
struction as may be determined by the Con¬ 
tracting Officer. The Contractor will be re¬ 
sponsible for unauthorized cutting or 
damaging of trees and shrubs, including 
damage due to careless operation of equip¬ 
ment, stockpiling of materials, or tracking 
of grass areas by equipment. 

Care will be taken by the Contractor in 
felling trees authorized for removal to avoid 
any unnecessary damage to vegetation that 
is to remain in place. Any limbs or branches 
of trees broken during such operations shall 
be trimmed with a clean cut and painted 
with an approved tree-pruning compound if 
required by the Contracting Officer. The 
Contractor will be liable for or may be re¬ 
quired to replace or restore at his own 
expense all vegetation not protected and 
preserved as required herein that may be 
destroyed or damaged. 


§ 1007.3106—10 Protection of material 
and work. 

SP 1-10 Protection of Material and Work 

Notwithstanding the provisions of the 
clause of this contract entitled “Govern¬ 
ment-Furnished Property,” the Contractor 
shall at all times take care to protect and 
preserve all materials, supplies, and equip¬ 
ment of every description (including prop¬ 
erty which may be Government furnished 
or owned) and all work performed. All 
reasonable requests of the Contracting Offi¬ 
cer to inclose or specially protect such prop¬ 
erty will be complied with. If, as determined 
by the Contracting Officer, material, equip¬ 
ment, supplies, and work performed are not 
adequately protected by the Contractor, such 
property may be protected by the Govern¬ 
ment and the cost thereof may be charged 
to the Contractor or deducted from any 
payments due to him. 

§ 1007.3106—11 Possession prior to 
completion. 

SP 1-11 Possession Prior to Completion 


The Government shall have the right to 
take possession of or use any completed or 
partially completed part of the work. Such 
possession or use shall not be deemed an 
acceptance of any work not completed in 
accordance with contract. If such prior pos¬ 
session or use by the Government delays the 
progress of the work or causes additional 
expense to the contractor, an equitable ad¬ 
justment in the contract price and/or the 
time of completion will be made and the 
contract shall be modified in writing 
accordingly. 


§ 1007.3106—12 Suspension of work. 

SP 1-12 Price Adjustment for Suspension, 

Delay, or Interruption of the Work (Jan. 

1961) 

(a) The Contracting Officer may order the 
Contractor in writing to suspend all or 
any part of the work for such period of time 
as he may determine to be appropriate for 
the convenience of the Government. 

(b) If, without the fault or negligence of 
the Contractor, the performance of all or any 
part of the work is for an unreasonable period 
of time, suspended, delayed, or interrupted 
by an act of the Contracting Officer in the 
administration of the contract, or by his 
failure to act within the time specified in 
the contract (or if no time is specified, 
within a reasonable time), an adjustment 
shall be made by the Contracting Officer for 
any increase in the cost of performance of 
the contract (excluding profit) necessarily 
caused by the unreasonable period of such 
suspension, delay, or interruption, a,nd the 
contract shall be modified in writing ac¬ 
cordingly. No adjustment shall be made to 
the extent that performance by the Contrac¬ 
tor would have been prevented by other 
causes even if the work had not been s 
suspended, delayed, or interrupted. No claim 
under this clause shall be allowed (i) f ° r aI *; 
costs incurred more than twenty days belo 
the Contractor shall have notified the Con¬ 
tracting Officer in writing of the act or faiiu 
to act involved (but this requirement snau 
not apply where a suspension order has - 
sued), and (ii) unless the claim, in an 
amount stated, is asserted in writing as s 

as practicable after the termination of 
suspension, delay, or interruption but 
later than the date of final settlemen 
the contract. Any dispute concerning 
question of fact arising under this c 
shall be subject to the disputes clause. 

§ 1007.3106-13 Identification of cm- 
ployees. 

SP 1-13 Identification of Employees 
The Contractor shall be responsible for 
furnishing to each employee and for reu 
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ing each employee engaged on the work to 
display, such identification as may be ap¬ 
proved and directed by the Contracting Offi¬ 
cer. All prescribed identification shall im¬ 
mediately be delivered to the Contracting 
Officer, for cancellation upon the release cf 
any employee. When required by the Con¬ 
tracting Officer, the Contractor shall obtain 
and submit fingerprints of all persons em¬ 
ployed or to be employed on the project. 

§ 1007.3106-14 Cleaning up. 

SP 1-14 Cleaning Up 


The Contractor shall at all times keep the 
construction area, including storage areas 
used by him, free from accumulations of 
waste material or rubbish and prior to com¬ 
pletion of the work, remove any rubbish from 
and about the premises, and all tools, scaf¬ 
folding, equipment, and materials not the 
property of the Government. Upon comple¬ 
tion of the construction, the Contractor shall 
leave the work and premises in a condition 
satisfactory to the Contracting Officer. 

§ 1007.3106-15 Water. 

Insert the more appropriate of the fol¬ 
lowing clauses. Generally the first al¬ 
ternate clause will be used when the 
amount of water required by the contrac¬ 
tor will be negligible and existing water 
systems are adequate without disruption 
or alteration. If the amount of water 
estimated to be required is substantial, 
would disrupt the existing water system, 
or would require additional connections, 
meters or other facilities, the second al¬ 
ternate should be used. 

(a) 

SP 1-1-15 Water 


All reasonable required amounts of water 
will be made available to the Contractor by 
the Government from Government-owned 
and operated water system without cost to 
the Contractor. The Contractor will care¬ 
fully conserve all water. 


(b) 

SP 1-15 Water 


The responsibility shall be upon the Con¬ 
tractor to provide and maintain at his own 
expense an adequate supply of water of a 
quality suitable for his use for construction 
and domestic consumption. At his own ex¬ 
pense, he shall install and maintain any 
. ece J sar y water supply connections and pip- 
g but only at such locations and in such 
orkmanlike manner as may be authorized 
J the Contracting Officer. In the event 
th ter is made available by the Government, 
« . „ ontract °r shall at his own expense, 
rail a meter to determine the amount of 

nairi^ USe(i by bim and such water wil l be 
top!!* ° r at P reva *hng rates to the Govern- 
frnm ° r in tbe event the water is furnished 
sou? G °vernment-owned and operated 
bv tv> eS ’ reasona ble rates as determined 
be car Contra cting Officer. All water shall 
lly conser ved. Before final accept- 
staiiArt k POrary connections and piping in- 
in a w tbe contactor shall be removed 
of manner to the satisfaction 

me Contracting Officer. 


^ 1007.3106-16 Electricity. 

loww r ^ he most appropriate of the fol- 
allv n, « ee altern ate clauses. Gener- 
wheri 1 ^ - rst alter nate will be used only 
servippf ; clearl y practicable to meter 
estimntS the contr actor and where the 
ex ceed $50 C ° St ° f energy consu med will 
(a) 


pense. All temporary connections for elec¬ 
tricity shall be subject to the approval of 
the Contracting Officer. In the event elec¬ 
tricity is made available by the Government, 
the Contractor shall, at his own expense, 
install a meter to determine the amount 
of current used by him and such electricity 
will be paid for by or charged to the Con¬ 
tractor at prevailing rates charged to the 
Government or, in the event the electricity 
is generated by the Government, at reason¬ 
able rates, as determined by the Contracting 
Officer. All temporary lines will be fur¬ 
nished, installed, connected, and maintained 
by the Contractor in a workmanlike manner 
satisfactory to the Contracting Officer and 
shall be removed by the Contractor in like 
manner at his expense prior to final accept¬ 
ance of the construction. 

(b) 

SP 1-16 Electricity 

All electric current required by the Con¬ 
tractor shall be furnished at his own ex¬ 
pense. All temporary connections for elec¬ 
tricity shall be subject to approval of the 
Contracting Officer. In the event electricity 
is made available by the Government, the 
Contractor shall, at his own expense, install 
a meter to determine the amount of current 
used by him and such electricity will be 
paid for by the Contractor at prevailing 
rates charged to the Government or, in the 
event electricity is generated by the Gov¬ 
ernment at reasonable rates as determined 
by the Contracting Officer, except that under 
the following conditions where electric power 
is furnished, such power will be furnished 
at no cost to the Contractor. 

(1) Where fractional horsepower tools are 
used other than at a central location where 
metering is not feasible. 

(2) Where the total value of the esti¬ 
mated quantity of electricity to be used in 
addition to that supplied without cost in 
(1) above is less than $50. 

The Contractor will be furnished a state¬ 
ment of such charges and the amount so 
charged will be deducted from the final pay¬ 
ment. All temporary lines will be furnished, 
installed, connected, and maintained by the 
Contractor in a workmanlike manner satis¬ 
factory to the Contracting Officer and shall 
be removed by the Contractor in like man¬ 
ner at his expense prior to final acceptance 
of the construction. 

(C) 

SP 1-16 Electricity 

All reasonable required amounts of electric 
power will be made available to the Con¬ 
tractor by the Government from Govern¬ 
ment-owned or -operated electrical systems 
and supplied without cost to the Contractor. 
The Contractor shall install and maintain at 
his own expense any necessary supply con¬ 
nections and facilities but only at such loca¬ 
tions and in such workmanlike manner as 
may be authorized by the Contracting Officer. 
All electricity shall be carefully conserved. 
Before final acceptance, temporary connec¬ 
tions and facilities installed by the Contrac¬ 
tor shall be removed in a workmanlike 
manner to the satisfaction of the Contract¬ 
ing Officer. If, for any reason, the Govern¬ 
ment is unable to furnish all reasonable 
amounts of electric power required by the 
Contractor in the performance of this con¬ 
tract, it shall be the responsibility of the 
Contractor to provide an adequate supply of 
electric power at his own expense, subject to 
reimbursement by the Government on an 
actual cost basis. 

§ 1007.3106—17 Airfield safety precau¬ 
tions. 

SP 1-17 Airfield Safety Precautions 


SP 1-16 Electricity 

fractor^h^Ji 0 current required by the Con- 
au he furnished at his own ex¬ 


In addition to other normal safety re¬ 
quirements, the operation of all ground 
equipment (mobile or stationary), the place¬ 
ment of construction materials, and the 


performance of evacuation operations re¬ 
quired for construction, repairs, or any other 
purpose within the landing and other safety 
precaution areas of all airdromes will be 
governed by the following: 

(a) Definitions: 

(1) Landing Areas. The term “landing 
areas” includes all runways and correspond¬ 
ing safety zones; an area 750 feet either side 
of the runway centerline; the clear zone 
extending 1,000 feet beyond ends of runways 
for a width of 1,500 feet; all taxiways and 
an area 250 feet from the taxiway edge 
farthest from the object (minimum of 350 
feet at heavy bombardment airfields); and 
all aircraft parking aprons, and an area of 
125-foot width adjoining the outside edges 
of such aprons. 

(2) Safety Precaution Areas. This term 
includes portions of transitional and ap¬ 
proach zones where placement of objects 
may result in vertical projections at or above 
the transitional or approach surface. 

(i) Transitional Zone. The transitional 
zone is an area, adjoining the landing area 
and approach zone, covered by the transi¬ 
tional surface. 

(ii) Transitional Surface. The transitional 
surface is the 1 on 7 side slope projecting 
upward and outward from the boundary of 
landing areas and approach surfaces to inter¬ 
section with a horizontal surface, and 
imaginary plane 150 feet above established 
airfield elevation. 

(iii) Approach Zone. The approach zone 
is an area beyond each clear zone extending 
on the ground for a distance of 25,000 feet 
along and symmetrical about the centerline 
of the runway. The width of the approach 
zone is 1,500 feet at the end of the clear zone, 
flaring to 4,000 feet wide at a distance of 
10,000 feet from the clear zone, and continu¬ 
ing at the 4,000-foot width for th« additional 
15,000 feet. 

(iv) Approach Surface. The approach 
surface is an imaginary plane covering 
the approach zone, beginning at the end 
of the clear zone at the elevation of the end 
of the runway and rising over the approach 
zone on a slope of 1 on 50 (known as the 
glide angle) for a horizontal distance of 
10,000 feet (200 feet above the elevation of 
the end of runway). From this point the 
controlling elevation of the approach sur¬ 
face will remain at the 200-foot level for the 
remainder of the approach zone. 

(b) Unless otherwise directed by the Con¬ 
tracting Officer, landing areas hazardous to 
aircraft will be outlined by yellow flags by 
day and electric, battery operated, low in¬ 
tensity, red flasher, lights by night. 

(c) All vehicles (as ueflned in ANC-R-5 
attached to AFR 62-11), while operating in 
the landing area, will be identified by means 
of a flag on a staff attached to and flying 
above the vehicle. This flag will be not less 
than 3 feet square and will consist of a 
checkered pattern of international orange 
and white squares of not less than 1 foot on 
each side. Flags varying in any dimension 
by not more than 10 percent of the specified 
dimensions are considered to comply with 
the stated requirements. All other equip¬ 
ment and materials in the landing areas and 
applicable portions of the safety precaution 
area, will, unless otherwise directed by the 
Contracting Officer, be marked with yellow 
flags by day and electric, battery operated, 
low intensity, red flasher, lights by night. 

(d) Nothing will be placed upon the land¬ 
ing area or applicable portions of safety pre¬ 
caution areas without authority of the Con¬ 
tracting Officer. 

(e) Neither equipment nor personnel will 
use any runway for purposes other than air¬ 
craft operation without permission of the 
Contracting Officer unless the runway is 
closed by order of the Contracting Officer and 
marked as indicated herein. 

(f) The Contractor shall report to the Con¬ 
tracting Officer before initiating any work 
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and shall notify the Contracting Officer of 
proposed changes of locations and opera¬ 
tions. At all airdromes where flying is con¬ 
trolled, additional permission must, in each 
and every instance, be obtained from the 
control tower operator before entering a 
landing area unless such area is marked as 
hazardous to aircraft as indicated herein. 

(g) Work will be carried on in such a man¬ 
ner as to leave the portion of the landing 
area which is available to aircraft free from 
hazards, holes, material piles, or projecting 
shoulders which might damage an airplane 
tire. Paved surfaces such as runways, taxi- 
ways, and hardstands shall be kept clean at 
all times and specifically must be kept free 
from small stones which damage propellers. 

(h) During periods of active performance 
of work on the airfield by the Contractor, the 
operation of mobile equipment will be gov¬ 
erned by the safety provisions herein. At all 
other times, all mobile equipment will be 
removed to locations approved by the Con¬ 
tracting Officer at a distance no less than 750 
feet from the centerline of the runway plus 
any additional distance necessary to insure 
compliance with safety provisions herein. 

(i) Only those trenches for which material 
is on hand and ready for placing therejp will 
be opened. As soon as practicable* after 
material has been placed and work approved, 
trenches will be backfilled and compacted as 
required. In the meantime, all resulting 
hazardous conditions will be marked and 
lighted in accordance with safety provisions 
herein. 

(j) Any object placed in the areas adjoin¬ 
ing or adjacent to the landing areas, defined 
as safety precaution areas, which project 
above the transitional or approach surfaces, 
must be provided with a red light or lantern 
during the hours of darkness. 

(k) No separate payments will be made for 
lighting and protection necessitated by safety 
provisions herein; all costs in connection 
therewith will be included in the cost of the 
work. 

§ 1007.3106—18 Shop drawings. 

SP 1-18 Shof Drawings 

The Contractor shall submit to the Con¬ 
tracting Officer for approval four (4) copies 
of all shop drawings as called for under the 
various headings of these specifications. 
These drawings shall be complete and shall 
contain all required detailed information. 
If approved by the Contracting Officer, each 
copy of the drawings will be identified as 
having received such approval by being so 
stamped and dated. The Contractor shall 
make any corrections required by the Con¬ 
tracting Officer. Three (3) sets of all shop 
drawings will be retained by the Contract¬ 
ing Officer and one set will be returned to 
the Contractor. The approval of the draw¬ 
ings by the Contracting Officer shall not be 
construed as a complete check but will in¬ 
dicate only that the general method of con¬ 
struction and detailing is satisfactory. Ap¬ 
proval of such drawings will not relieve the 
Contractor of the responsibility for any error 
which may exist, as the Contractor shall be 
responsible for the dimensions and design 
of adequate connections, details, and satis¬ 
factory construction of all work. 

§ 1007.3106—19 Final examination and 
acceptance relating to payment. 

SP 1-19 Pinal Examination and Acceptance 
Relating to Payment 

(a) Within thirty (30) days after com¬ 
pletion of all work under this contract, if 
possible, the work will be given a final ex¬ 
amination. When all of the work is found 
to be satisfactorily completed in accordance 
with the specifications, the entire work will 
be finally accepted by the Contracting Of¬ 
ficer for and in behalf of the Government 


and final payment will be made to the 
Contractor. 

(b) Final acceptance of the work and de¬ 
ductions or corrections of deductions made 
thereon will not be reopened after having 
once been made, except on evidence of col¬ 
lusion, fraud, or obvious error in connection 
with such final acceptance or payment. 

(c) For purposes of this clause, final ac¬ 
ceptance refers only to final acceptance 
which will allow the Contractor to be paid 
and does not refer to the final acceptance 
in relation to inspection of material, in con¬ 
nection with which the Government re¬ 
serves certain rights as set forth in clause 
9 (d) of this contract. 

§ 1007.3106—20 Domestic articles. 

SP 1-20 Domestic Articles 

Pursuant to clause 17 (Buy American Act) 
hereof, certain items of foreign origin have 
been exempted by the head of the depart¬ 
ment from the Buy American Act. A list 
of such items may be inspected at the office 
of the Contracting Officer. 

§ 1007.3106—21 Rates of wages. 

SP 1-21 Rates of Wages 

(a) In accordance with the requirements 
of clause 20 of this contract, the minimum 
wages to be paid laborers and mechanics on 
this project, as most recently determined by 
the Secretary of Labor to be prevailing for 
the corresponding classes of laborers and 
mechanics employed on projects of a char¬ 
acter similar to the contract woTk in the 
pertinent locality, are as set forth in Sched¬ 
ule “A,” attached. The complete determina¬ 
tion is incorporated in the contract speci¬ 
fications regardless of whether the Con¬ 
tractor will employ all of the classes of la¬ 
borers and mechanics listed. 

(b) Any class of laborers and mechanics 
not listed in Schedule “A,” attached, which 
will be employed on this contract shall be 
classified or reclassified conformably to 
Schedule “A,” attached, by mutual agree¬ 
ment between the Contractor and the class 
of labor concerned, subject to the prior ap¬ 
proval of the Contracting Officer. In the 
event the interested parties cannot agree on 
the proper classification or reclassification 
of a particular class of laborers and mechan¬ 
ics to be used, the question, accompanied by 
the recommendation of the Contracting Of¬ 
ficer, shall be referred to the Secretary of 
Labor for final determination. 

§ 1007.3106—22 Protection of existing 
structures, utilities, and work. 

SP 1-22 Protection of Existing Structures, 
Utilities, and Work 

The Contractor shall protect all existing 
structures, utilities, and work of any kind 
against damage or interruption of service. 
Damage or interruption of service resulting 
from failure to do so shall be repaired or 
restored promptly by, and at the expense of, 
the Contractor. 

§ 1007.3107 Additional special provi¬ 
sions. 

Additional special provisions may be 
inserted according to the necessities of 
the construction work called for by the 
contract, provided that no contract 
clauses contained in Chapter I of this 
title or this chapter will be included in 
such special provisions. 

Subpart FF—Clauses for Bakery and 
Dairy Products Contracts 

§ 1007.3200 Scope of subpart. 

This subpart sets forth clauses for use 
in contracts for the procurement of 
bakery and dairy products. 


§ 1007.3202 Definitions. 

§ 1007.3202—1 Contracts for the pro¬ 
curement of bakery products. 

“Contracts for the procurement of 
bakery products” means any contract for 
the procurement of bread, rolls, or other 
products normally procured from com¬ 
mercial bakeries. 

§ 1007.3202—2 Contracts for the pro¬ 
curement of dairy products. 

“Contracts for the procurement of 
dairy products” means any contract for 
the procurement of dairy products in¬ 
cluding, by way of illustration and with¬ 
out limitation, milk, milk products, and 
ice cream. 

§ 1007.3203 Required clauses. 

§ 1007.3203—1 Definitions. 

Insert the clause set forth in 

§ 7.103-1 of this title. 

§ 1007.3203—2 Inspection. 

Insert the clause set forth in 

§ 1007.4037. 

§ 1007.3203—3 Responsibility for sup¬ 
plies. 

Insert the clause set forth in 

§ 7.103-6 of this title. 

§ 1007.3203—4 Payments. 

Insert the clause set forth in 

§ 7.103-7 of this title. 

§ 1007.3203—5 Assignment of claims. 

Insert paragraph (a) of the clause set 
forth in § 7.103-8 of this title, but see 
§ 1007.103-8. 

§ 1007.3203-6 Default. 

Insert the clause set forth in § 8.707 
of this title. 

§ 1007.3203-7 Disputes. 

Insert the clause set forth in 

§ 7.103-12 of this title. 

§ 1007.3203-8 Notice and assistance re¬ 
garding patent infringement. 

Insert the clause set forth in § 9.104 of 
this title. 

§ 1007.3203-9 Buy American Act. 

Insert the clause set forth in § 6.104-5 
of this title. 

§ 1007.3203-10 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.3203-11 Eight-hour la w of 

1912; overtime compensation. 

Insert the clause set forth in § 12.303 1 
of this title. 

§ 1007.3203-12 Walsh-Healey Publ,c 
Contracts Act. 

Insert the clause set forth in § 12.604 
of this title. 

§ 1007.3203-13 Nondiscrimination in 
employment. 

Insert the clause set forth in § i2 - 8 
of this title. 

§ 1007.3203-14 Officials not to bene *'j 

Insert the clause set forth in § 7 - 103 " 
of this title. 
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§ 1007.3203—15 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 

§ 1007.3203—16 Termination for con¬ 
venience of the Government. 

See § 8.705 of this title. 

§ 1007.3203-17 Federal, State, and 
local taxes. 


in the price of the milk, and the bottles 
shall remain the property of the contractor. 
The Government will endeavor to prevent 
undue breakage or loss of bottles while in 
its possession; however, the Government 
shall not be held responsible or liable in any 
way for any bottles which may become 
broken o_ lost. 

(b) If the purpose of the procurement 
is to procure milk for commissary resale, 
insert the following clause: 


See § 11.401-1 of this title. 

§ 1007.3203—18 Utilization of small 
business concerns. * 

Insert the clause set forth in § 7.104-14. 

§ 1007.3203—19 Gratuities. 

Insert the clause set forth in § 7.104-16 

of this title. 

§ 1007.3203—20 Vehicles or convey¬ 
ances. 

Insert the clause set forth in 

§ 1007.4018. 

§1007.3203-21 Federal Food, Drug, 
and Cosmetic Act. 

Insert the clause set forth in 

§ 1007.4019. 


Milk Bottles 

The unit price of the glass containers fur¬ 
nished by the contractor for the delivery of 
milk hereunder shall be set forth separately 
in the Schedule. The contractor shall bill 
the Government for the price of the prod¬ 
ucts delivered plus the price of the glass con¬ 
tainers. The contractor shall pick up the 
reuseable glass containers at the Commissary 
Store periodically at the request of the Com¬ 
missary Officer, and shall refund the Gov¬ 
ernment in cash, or check payable to the 
Commissary Officer, the aggregate value of 
the picked up reuseable containers. This 
value shall be computed at the respective 
unit container prices specified in the 
Schedule. 

§ 1007.3204-7 Laboratory analysis. 

Laboratory Analysis 


§ 1007.3203—22 Sanitary inspection. 

Insert the clause set forth in § 1007.4017 
according to instructions set forth 

herein. 


§ 1007.3203—23 Preference for certain 
domestic commodities. 


See § 6.305 of this title. 

§ 1007.3203—24 Renegotiation. 

See § 7.103-13 of this title. 

§ 1007.3204 Clauses to be used when 
applicable. 

§ 1007.3204-1 Special clauses. 

Applicable clauses of Subpart NN of 
this part, not specifically covered herein, 
will be inserted according to instructions 

Pertaining thereto. 


§ 1007.3204—2 Estimated requirements. 
See § 1007.4028. 


§ 1007.3204-3 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract- 
officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2 of 

this title. 

§ 1007.3204—4 Examination of records. 


the clause set forth in § 7.104-15 
the contl *act results from negotia¬ 
nt/’ . < r? ntrac ts resulting from advertis- 
s will not contain this clause. 

§ 1007.3204—5 Alteration in contract. 


to requirements for use 

fortb^H 05 ' 1 * insert the clause set 
ln § 7.105-1 of this title. 

§1 °07.3204~6 Milk bottles. 

of mn/ con tract is for the delivery 
Pose nf fv? bottles » except where the pur- 
for rACQ l . ne . pr °curement is to obtain milk 
ale, insert the following clause: 


the coft ls delivered in glass 
° St of ^e bottle shall not be 


(a) During the life of this contract a Gov¬ 
ernment inspector will draw samples from 
not less than three shipments during each 
monthly period for laboratory analysis. If 
such analysis reveals a percentage of butter- 
fat below that specified elsewhere in this 
contract, the weighted average butterfat per¬ 
centage of the lots from which the samples 
were drawn shall be ascertained on the basis 
of the percentage in the samples, and all 
products delivered during the month shall 
be deemed to have contained the average 
percentage of butterfat so ascertained. 

(b) If the average butterfat content so 
determined is below contract requirements, 
the price per unit paid to the contractor for 
that month shall be in the same ratio to the 
contract price per unit as the average butter¬ 
fat content so delivered. No payment over 
the contract unit price will be made for any 
delivery of products containing more than 
the required percentage of butterfat, as stated 
in the contract. 

(c) The foregoing is an agreed formula for 
adjustment of prices for accepted products 
which might have been rejected, and is with¬ 
out prejudice to the Government’s right to 
terminate for default or to pursue any other 
remedy under this contract or provided by 
law. 

§ 1007.3204—8 Weight of containers. 

This clause will be included in con¬ 
tracts for the procurement of fluid milk 
in dispenser type cans. 

Weight of Containers 

The average tare weight of cans, lids, tubes 
and seals, as a complete unit, will be deter¬ 
mined by the contractor prior to the begin¬ 
ning of the milk contract. This tare weight 
will be furnished the inspector by the con¬ 
tractor as a certification on the shipping 
document, copy of which will be supplied 
inspector. The verification of contractors’ 
tare weight will be the responsibility of the 
inspector. In the event contractor utilizes 
cans of different weights (different manu¬ 
facturer or reworked) in a single delivery, it 
will be his responsibility to furnish the 
inspector average unit tare weight for each 
group, identifying features of each group and 
certification of different group tares. In de¬ 
termining the net weight, milk will be con¬ 
sidered to weigh 8.6 lbs. per gallon. 


§ 1007.3204—9 Containers. 

The following clause will be included in 
contracts for the procurement of bakery 
products. 

Containers 

Delivery shall be made in suitable con¬ 
tainers which shall not be included in the 
contract price. The contractor shall be re¬ 
quired to pick up his containers. The Gov¬ 
ernment will not be responsible for any loss 
or damage to the containers. 

§ 1007.3204—10 Price adjustments for 
subsidized ingredients. 

Insert the appropriate one of the fol¬ 
lowing clauses where the contract is for 
the procurement of recombined or filled 
milk at oversea installations. 

(a) The following clause shall be used 
when subsidized ingredients are not ex¬ 
pected to be available. 

Price Adjustment for Subsidized Ingre¬ 
dients—Unexpected Subsidies Realized 

(Oct. 1960) 

The contract price is based on the assump¬ 
tion that the Contractor will use, in the per¬ 
formance of the contract, only ingredients 
purchased at domestic United States market 
prices. If the Contractor uses in the per¬ 
formance of this contract any ingredients 
purchased at Commodity Credit Corporation 
subsidized prices, the Contractor shall sub¬ 
mit to the Contracting Officer within sixty 
(60) days after the last delivery under the 
contract, unless a different time is agreed 
to by the parties, a statement showing the 
difference between the costs incurred for the 
subsidized ingredients and the costs which 
would have been incurred for ingredients 
purchased at United States market prices if 
subsidized ingredients had not been used, 
together with such other information as the 
Contracting Officer may reasonably request. 
Promptly after the submission of such in¬ 
formation, the parties shall negotiate to 
equitably decrease the contract price by an 
amount reflecting the difference between 
such costs. Upon agreement, the contract 
price shall be modified accordingly. If the 
parties fail to agree upon such decrease 
within sixty (60) days after the date on 
which such information is required to be 
submitted, or within such further time as 
may be agreed on by the parties, the failure 
to agree shall be deemed to be a dispute 
concerning a question of fact within the 
meaning of the clause of this contract en¬ 
titled “Disputes.” 

(b) The following clause will be used 
when the Contractor quotes a price 
based upon the use of subsidized ingre¬ 
dients. When this clause is used the 
schedule shall contain the prices of the 
respective ingredients that are used in 
establishing the contract price. The 
contract schedule shall also contain a 
reasonable ceiling in accordance with 
ASPR 3-403.2 (a) for the purpose of 
limiting the upward adjustment. This 
ceiling shall be no higher than the price 
that would be established if prices were 
initially negotiated on the assumption 
that ingredients would be purchased at 
Domestic U.S. Market prices. 

Price Adjustment for Subsidized Ingredi¬ 
ents—Expected Subsidies Not Realized 

(Oct. 1960) 

The contract price is based on the assump¬ 
tion that the Contractor will use, in the per¬ 
formance of this contract, only such nonfat 
dry milk and anhydrous milk fat ingredients 
as have been purchased at the Commodity 
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Credit Corporation subsidized prices set forth 
in the Schedule. The Contractor warrants 
that the contract price does not include any 
allowance for any contingency to cover in¬ 
creased costs of performance which may re¬ 
sult from the Contractor being unable to 
purchase such ingredients at such subsidized 
prices. If the Contractor is unable to pur¬ 
chase such ingredients at such prices for the 
performance of this contract or any part 
thereof, the Contractor may submit to the 
Contracting Officer within sixty (60) days 
after the last delivery under the contract, 
unless a different time is agreed to by the 
parties, a statement showing the difference 
between the costs which would have been 
incurred for the subsidized ingredients had 
they been purchased by the Contractor at 
such prices and the costs which were incurred 
in lieu thereof, together with such other 
information as the Contracting Officer may 
reasonably request. If the Contractor uses 
in the performance of this contract any in¬ 
gredients purchased at CCC subsidized prices 
lower than those set forth in the Schedule, 
the Contractor shall submit to the Contract¬ 
ing Officer, within the period described above, 
a statement and other information as de¬ 
scribed above. Promptly after the submis¬ 
sion of such information, the parties shall 
negotiate to equitably adjust the contract 
price by an amount reflecting the difference 
between such costs. Upon agreement, the 
contract shall be modified accordingly. If 
the parties fail to agree upon such adjust¬ 
ment within sixty (60) days after the date 
on which such information is required to be 
submitted, or within such further time as 
may be agreed on by the parties, the failure 
to agree shall be deemed to be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the clause of this contract entitled 
“Disputes.” 

§ 1007.3205 Additional clauses. 

§ 1007.3205-1 General. 

Any other clause authorized by Sub¬ 
chapter A, Chapter I of this title or this 
Subchapter may be used according to the 
instructions pertaining thereto. 

Subpart GG—Clauses for Laundry or 
Dry Cleaning Contracts 

§ 1007.3302 Definitions. 

§ 1007.3302—1 Contracts for laundry or 
dry-cleaning services. 

“Contracts for laundry or dry-clean¬ 
ing services” means any contract for the 
procurement of such services entered in¬ 
to pursuant to authority contained in 
applicable regulations. 

§ 1007.3303 Required clauses. 

The following clauses will be inserted 
in all contracts for laundry or dry clean¬ 
ing services: 

§ 1007.3303—1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title, and add the following 
paragraphs thereto: 

(d) The term “Government - furnished 
property” means any supplies or facilities 
furnished to the Contractor by the Govern¬ 
ment for use in connection with the per¬ 
formance of this contract, but does not in¬ 
clude the articles delivered to the Contractor 
to be laundered or dry cleaned. 

(e) The term “Government-owned prop¬ 
erty” means all of the articles delivered to 
the Contractor to be laundered or dry 
cleaned, expressly including any articles 
which may actually be owned by individual 
Government personnel. 


§ 1007.3303—2 Inspection. 

See § 1007.4037. 

§ 1007.3303—3 Assignment of claims. 

Insert paragraph (a) of the clause set 
forth in § 7.103-8 of this title, but see 
§ 1007.103-8. 

§ 1007.3303-4 Default. 

Insert the clause set forth in § 8.707 
of this title. 

§ 1007.3303—5 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.3303—6 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.3303-7 Eight-Hour Law of 1912; 
overtime compensation. 

See § 12.303-1 of this title. 

§ 1007.3303—8 Nondiscrimination i n 
employment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.3303—9 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.3303—10 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 

§ 1007.3303—11 Termination for the 
convenience of the Government. 

Insert the clause set forth in § 8.705 of 
this title. 

§ 1007.3303—12 Federal, State and local 
taxes. 

See § 11.401-1 of this title. 

§ 1007.3303—13 Renegotiation. 

See § 7.103-13 of this title. 


event the number agreed upon at such joint 
count shall control. 

§ 1007.3303—18 Loss or damage. 

Insert the following clause: 

Loss or Damage 

(a) The Contractor agrees to indemnify 
the Government for any Government-owned 
property delivered to the Contractor for 
servicing under the terms of this contract 
which (i) cannot be located for return to 
its individual owner or (ii) is damaged and 
cannot, in the opinion of the Contracting 
Officer or the Contractor, be satisfactorily re¬ 
paired. In either of the above events, the 
Contractor agrees to pay to the Government, 
or to the individual owner of any specific 
item, who shall be the assignee of the Gov¬ 
ernment’s claim with regard to that specific 
item, the value determined therefore in ac¬ 
cordance with Air Force Manual 67-1; or, 
for items not covered by that Manual, the 
original cost of such items as determined by 
the Contracting Officer: Provided, That, when 
in the judgment of the Contracting Officer, 
credit should be allowed for depreciation in 
the value of the property at the time of such 
loss or damage, the parties hereto shall de¬ 
termine the amount of the allowa credit. 
If the parties fail to agree upon the amounts 
of allowable credit, the dispute shall be deter¬ 
mined as provided in the clause hereof 
entitled “Disputes.” 

(b) In case of damage to any article of 
such property which in the opinion of the 
Contracting Officer and the Contractor can 
be satisfactorily repaired, the Contractor 
agrees to repair the same at Contractor’s 
expense in a manner satisfactory to the 
Contracting Officer. 

§ 1007.3303-19 Records of Govern¬ 
ment-owned property. 

Records of Government-Owned Property 

The base Laundry Officer, for general laun¬ 
dry and dry-cleaning services, and the base 
Medical Supply Officer, for hospital services, 
shall maintain the necessary property rec¬ 
ords in connection with their respective par¬ 
ticipation in this contract. 

§ 1007.3303-20 Storage and handling. 

Storage and Handling 


§ 1007.3303—14 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title. 

§ 1007.3303—15 Utilization of small 
business concerns. 

Insert the clause set forth in § 7.104-14 
of this title. 

§ 1007.3303—16 Government-furnished 
property. 

Insert the following clause: 

Government-Furnished Property 

All water-repellent compounds required to 
be used for laundered or dry cleaned articles 
or garments shall be furnished by the Gov¬ 
ernment, unless the Contractor uses processes 
requiring water-repellent compounds not 
stocked by the Government. 

§ 1007.3303—17 Count of articles. 

Insert the following clause: 

Count of Articles 

The Contractor shall be liable for the re¬ 
turn of the number of articles furnished for 
service under this contract in accordance 
with the count of the Contracting Officer, 
unless a joint count shall be made by the 
Contractor and the Contracting Officer at the 
time of delivery to the Contractor, in which 


During the time Government-owned prop- 
rty is in the place of business of the Con- 
ractor it shall be stored so as to be 
t least four (4) inches from the floor, ine 
Contractor warrants that all articles to 
aundered or dry cleaned under this con ra 
dll be segregated in the Contractors P* 
if business and handled separately from y 
ither work in process, and that hosp 
aundry and dry cleaning articles w i 
Landled separately from other articles. 

i 1007.3304 Clauses lo be used when 
applicable. 

i 1007.3304-1 Examination of records. 

Insert the clause set forth in § ts 
>f this title when the contract re 
rom negotiation; contracts res 
rom advertising will not contai 
dause. 

} 1007.3304-2 Approval of contract. 

Whenever the contract r ® ( l ui ^ ren¬ 
tal approval, other than by t 
racting Officer, prior to becoming eft ^ 
ive, insert the clause set 
• 7.105-2 of this title. 

\ 1007.3304-3 Alterations in contract. ^ 

According to the requirements f° 
n § 1007.105-1, insert the clause s 
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§ 1007.3304-4 Special clauses. 

Applicable clauses of Subpart NN of 
this part, not specifically covered here¬ 
in, will be inserted according to the in¬ 
structions pertaining thereto. 

§ 1007.3304-5 Estimated requirements. 
See § 1007.4028. 

§ 1007.3305 Additional clauses. 

§ 1007.3305-1 General. 

Any other clause authorized by Sub- 
chapter A, Chapter I of this title or this 
subchapter may be used according to the 
instructions pertaining thereto. 

Subpart HH—[Reserved] 

Subpart II—Clauses for Packing and 
Crating Contracts 


§ 1007.3503—12 Walsh-Healey Public 
Contracts Act. 

Insert the clause set forth in § 12.604 
of this title. 

§ 1007.3503—13 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.3503—14 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.3503—15 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 

§ 1007.3503-16 Termination for con¬ 
venience of the Government. 


§ 1007.3502 Definitions. 

§ 1007.3502—1 Contracts for packing 
and crating of household goods. 

“Contracts for packing and crating of 
household goods” means any contract for 
the procurement of such services entered 
into pursuant to authority contained in 
applicable regulations. 

§ 1007.3503 Required clauses. 

The following clauses will be inserted 
in all contracts for the procurement of 
packing and crating of household goods. 

§ 1007.3503—1 Definitions. 

Insert the clause set forth in § 7.103-1 

of this title. 

§ 1007.3503—2 Inspection. 

Insert the clause set forth in 

§ 1007.4037. 

§ 1007.3503-3 Responsibility for sup¬ 
plies. 

Insert the clause set forth in § 7.103-6 

of this title. 

§ 1007.3503—4 Payments. 

Insert the clause set forth in § 7.103-7 

of this title. 


§ 1007.3503—5 Assignments of claims. 

Insert subparagraph (a) of the clause 
set forth in § 7.103-8 of this title, but 
see § 1007.103-8. 

§1007.3503-6 Default. 

f ' Il ? scrl the clause set forth in § 8.707 

of this title. 


§ 1007.3503—7 Disputes. 

of tWsUtle 6 Clause set forth in § 7 - 103 - 12 

b ^07.3503-8 Notice and assistance 
regarding patent infringement. 

ClaUSe Set f0rth 1x1 § 9 * 104 


Q07.3o 03-9 Buy American Act. 

‘" ee § 6 -104-5 of this title. 

^007.3503-16 Convict labor. 

of tokStte (5 clause set forth 111 § 12 ‘ 203 


Ei ght-hour law of 1912: 
over “me compensation. 

ee § 12.303-1 of this title. 

No. 248-is 


Insert the clause set forth in § 8.705 
of this title. 

§ 1007.3503—17 Federal, State and local 
taxes. 

See § 11.401-1 of this title. 

§ 1007.3503—18 Utilization of small 
business concerns. 

Insert the clause set forth in § 7.104-14 
of this title. 

§ 1007.3503—19 Gratuities. 

Insert the clause set forth in §. 7.104-16 
of this title. 

§ 1007.3503—21 Weighing and marking. 

Insert the following clause: 

Weighing and Marking 

Each container (box, crate, barrel, etc.) 
shall be weighed and marked by the Con¬ 
tractor at the time packing and crating serv¬ 
ices are performed, except as otherwise pro¬ 
vided in this contract. The costs of weighing 
and marking are included In the contract 
price for items calling for packing and crating 
services. The Contractor guarantees that the 
scales used for weighing are accurate and 
that their accuracy will be checked and certi¬ 
fied by an inspector acceptable to the Con¬ 
tracting Officer not less than once every 6 
months. The costs of such inspections shall 
be borne by the Contractor. The Contractor 
also guarantees that all weighing and mark¬ 
ing will be accurately performed. Failure to 
meet these requirements satisfactorily, as de¬ 
termined by the Contracting Officer, shall be 
sufficient reason for termination of the 
contract by the Government under the clause 
hereof entitled “Default.” Each container 
shall be suitably and legibly marked as desig¬ 
nated by the Contracting Officer. Necessary 
information and instruction relative to 
markings required will be provided by the 
Contracting Officer for each order against this 
contract; such marking shall be governed by 
regulations applicable to the ordering agency. 

§ 1007.3503—22 Contractor’s liabilities. 

Insert the folowing clause: 

Liability for Loss or Damage to Household 
Goods 

(a) Subject to the limitation set out in 
paragraph (b) of this clause, the Contractor 
shall be liable under this contract to the 
owner of the household goods for any and 
all loss or damage to such goods while in 
the Contractor’s control or custody, except 
that the Contractor shall not be liable here¬ 
under for any loss or damage which the 
Contractor affirmatively shows to have re¬ 
sulted from an Act of God, or the public 
enemy, or strike, riot or civil commotion. 


> (b) The Contractor’s liability hereunder 
for loss or damage to the household goods 
is limited to thirty dollars ($30) per 100 
pounds, and the rates of compensation stipu¬ 
lated herein have been negotiated to reflect 
such limitation of liability. 

(c) For any loss or damage for which the 
Contractor is liable hereunder, the Contrac¬ 
tor shall make prompt payment to the owner 
of the goods lost or damaged. 

§ 1007.3503—23 Renegotiation. 

Insert the clause set forth in § 7.103-13 
of this title. 

§ 1007.3503—24 Government property. 

The following clause will be inserted 
and in addition the contract schedule 
will specify the individual who will main¬ 
tain the Government property records 
in connection with the contract: 

Government Property 

(a) When household goods boxes of the 
types described in paragraphs 4.21 and 4.23, 
MIL-STD—212B are furnished by the Gov¬ 
ernment, title shall remain in the Govern¬ 
ment. Title to all Contractor-acquired 
boxes of these types shall pass to the Gov¬ 
ernment upon use in performing acceptable 
services ordered under this contract. All 
such boxes are hereinafter referred to as 
Government property. Government property 
shall be used only for the performance of 
this contract. 

(b) The Contractor shall store Govern¬ 
ment property as specified in the Schedule, 
and shall utilize Government property in its 
possession as directed by the Contracting 
Officer. The Contractor shall be account¬ 
able and responsible for all Government 
property in its possession, and shall maintain 
and administer in accordance with sound in¬ 
dustrial practice, a program for the preser¬ 
vation and protection of Government prop¬ 
erty, taking all responsible steps to comply 
with the directions of the Contracting Officer 
in connection therewith. 

(c) In cases of loss or damage to Govern¬ 
ment property as a result of negligence of the 
Contractor or its employees, the Contractor 
agrees to indemnify the Government there¬ 
for, or to repair the Government property at 
the Contractor’s expense, in a manner satis¬ 
factory to the Contracting Officer. 

(d) Upon completion or termination of 
this contract, the Contractor will make dis¬ 
position of residual Government property in 
accordance with instructions issued by the 
Contracting Officer. 

§ 1007.3504 Clauses to be used when 
applicable. 

§ 1007.3504—1 Special clauses. 

Applicable clauses of Subpart NN of 
this part, not specifically covered herein, 
will be inserted according to the instruc¬ 
tions pertaining thereto. 

§ 1007.3504—2 Estimated requirements. 

According to the requirements of 
§ 1007.4028, insert the clause set forth in 
that section. 

§ 1007.3504—3 Priorities, allocations 
and allotments. 

According to the requirements of 
§ 1.307 of this title insert the clause set 
forth in § 7.104-18 of this title. 

§ 1007.3504—4 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2 
of this title. 
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§ 1007.3504—5 Alterations in contract. 

According to the requirements of this 
title, insert the clause set forth in 
§ 7.105-1 of this title. 

§ 1007.3504—6 Examination of records. 

Insert the clause set forth in § 7.104-15 
of this title when the contract results 
from negotiation; contracts resulting 
from advertising will not contain this 
clause. 

§ 1007.3504—7 Buy American Act. 

According to the requirements of 
§ 6.104-5 of this title, insert the clause 
set forth in that section. 

§ 1007.3505 Additional clauses. 

§ 1007.3505-1 General. 

Any other clause authorized by Sub¬ 
chapter A, Chapter I of this title or this 
Subchapter may be used according to 
the instructions pertaining thereto. 

Subpart JJ—Contracts for Care of 
Remains 

§ 1007.3602 Definition. 

As used throughout this subpart, the 
term “contract for the care of remains” 
means any contract for the procurement 
of services for care of remains of de¬ 
ceased personnel for whom services may 
be ordered by the Government. 

§ 1007.3603 Schedule. 

The following will be used as the 
schedule for contracts for care of re- 


RULES AND REGULATIONS 

mains and will be completed with appro¬ 
priate information. 

Schedule 

(Contract for Care of Remains) 

PART I-SUPPLIES, SERVICES AND TRANSPORTA¬ 

TION TO BE FURNISHED 

The Contractor shall furnish to the Gov¬ 
ernment such supplies, services and trans¬ 
portation described in this Schedule as may 
be called for by the Contracting Officer dur¬ 
ing the contract period. 

a. Contract period. The contract period 

shall extend from_through_ 

b. Area of performance. This contract is 
established to provide for care of remains in 
the area within a radius of 30 miles of the 
contractor’s establishment. The contractor 
will from time to time be required to go be¬ 
yond the 30-mile radius in performance of 
this contract. When required to go beyond 
the 30-mile radius the contractor will be paid 
on a per loaded mile basis for the distance 
traveled outside of the 30-mile radius. 

c. Personnel exceptions. Except as pro¬ 

vided below, the supplies, services and trans¬ 
portation described below are for care of 
remains of deceased personnel for whom 
services may be ordered by the government. 
Exceptions: _ 


(State exceptions, or if none, so state) 
d. Using activities. Using activities, in ad¬ 
dition to the installation making this con¬ 
tract, are as follows: 


e. Invoices for payment shall be submitted 
to: 


f. Supplies, services, and transportation. 


Item 

No. 


Supplies, services, and transportation 


Quantity 

estimated 


Unit 


Price 

Unit 


Amount 


1 


2 


3 


4a 


b 


5a 


b 


6 


b 

c 

d 


For a Type I Casket, supplies, services and all transpor¬ 
tation within a 30 mile radius of the contractor’s estab¬ 
lishment, in accordance with Specification MIL-C- 
9876 (USAF), Paragraph 3 (subparagraphs 3.1, 3.2 
and 3.3), 4 and 5. 

For a Type II Casket, supplies, services and all transpor¬ 
tation within a 30 mile radius of the contractor’s estab¬ 
lishment, in accordance with Specification MIL-C- 
9876 (USAF), Paragraphs 3 (subparagraphs 3.1. 3.2 
and 3.3), 4 and 5. 

For transportation in a suitable funeral coach, ambu¬ 
lance, and/or service car when required to go beyond 
the 30 mile radius of the contractor’s establishment, in 
accordance with Specification MIL-C-9876 (USAF), 
Paragraph 3 (subparagraph 3.4). If an AF Aerial 
Port of Entry is to be a using activity, the following 
will be added as an addendum ter the Schedule: 

For a Type I Casket, Shipping Case, touch-up services 
and all transportation within a 30 mile radius of the 
contractor’s establishment in accordance with Specifi¬ 
cation 3 (subparagraphs 3.2 and 3.5), 4 and 5. 

Samerequirementasa.,except Type I Casket and ship¬ 
ping case oversize. (Indicate additional cost of casket 
and case only.) 

For a Type II Casket, Shipping Case, touch-up service 
and all transportation within a 30 mile radius of the 
contractor’s establishment, in accordance with Speci¬ 
fication MIL-C-9876 (USAF), Paragraphs 3, (subpar¬ 
agraphs 3.2 and 3.5), 4 and 5. 

Same requirement as a., except Type II Casket and 
Shipping Case oversize. (Indicate additional cost of 
casket and case only.) 

For transportation (except 30 mile radius condition) of 
remains in a suitable funeral coach or service car from 
AF Port of Entry (flight line or base) to contractor’s 
establishment tc selected carrier terminal in accordance 
with Specification MIL-C-9876 (USAF), Paragraph 
3 (subparagraph 3.6). 

For transportation from AF Port of Entry to funeral 
home to selected rail terminal. 

For transportation from AF Port of Entry to funeral 
home to selected air terminal. 

For examining casketed adult remains prior to delivery 
to selected carrier terminal. 

For any touch-up services required on casketed adult 
remains. 


EA 


EA 


EA (loaded mile) 


EA. 


EA. 

EA. 


EA (per loaded 
trip). 

EA (per loaded 
trip). 

EA__. 


EA. 


Note: (1) Calls for items 3, 4, 5, or 6 of Schedule and Addendum thereto will be as directed by the contracting 
officer; (2) Items 6c and 6d are for use of Charleston Air Force Base when casketed remains are received from Puerto 
Rico and the Panama Canal Zone. 


§ 1007.3604 General provisions. 

The following general provisions will 
be included in contracts for care of re¬ 
mains and will be entitled “Part II.” 

§ 1007.3604—1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title. 

§ 1007.3604-2 Changes. 

Insert the clause set forth in 
§ 1007.4025. 

§ 1007.3604-3 Inspection. 

Insert the clause set forth in 
§ 1007.4037. 

§ 1007.3604—4 Payments. 

Insert the clause set forth in § 7.103-7 
of this title. 

§ 1007.3604r-5 Assignment of claims. 

Insert paragraph (a) of the clause set 
forth in § 7.103-8 of this title, but see 
§ 1007.103-8. 

§ 1007.3604—6 Federal, State, and local 
taxes. 

Insert the clause set forth in § 11.401 
of this title. 

§ 1007.3604—7 Termination for conven¬ 
ience of the Government. 

Insert the clause set forth in § 8.705 
of this title. 

§ 1007.3604-8 Default. 

Insert the clause set forth in § 8.707 
of this title. 

§ 1007.3604—9 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.3604—10 Estimated require¬ 
ments. 

Insert the clause set forth in 
§ 1007.4028. 

§ 1007.3604—12 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.3604-13 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303-1 
of this title. 

§ 1007.3604-14 Walsh-Healey P» 1)lic 
Contracts Act. 

Insert the clause set forth in § 12.604 
of this title. 

§ 1007.3604-15 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.3604-16 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.3604-17 Covenant against eon- 
tingent fees. 

Insert the clause set forth in § 7.103- 
of this title. 

§ 1007.3604-18 Subcontracts. 

Insert the clause set forth 
§ 1007.4030(b). 

§ 1007.3604-19 Renegotiation. 

Insert the clause set forth in § 7.10 
of this title. 
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§ 1007.3604-20 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title. 

§ 1007.3604—21 Transportation. 

Insert the following clause: 

The Contractor shall transport remains to 
the place where the preparation of remains is 
to be performed, to a common carrier, ^nd to 
any other place specified by the Contracting 

Officer. 

§ 1007.3604—22 Inconsistent provisions. 

Insert the following clause: 

In the event of any inconsistency in the 
provisions of any of the parts of this con¬ 
tract, the following order shall control: 
Schedule (Part I); General Provisions (Part 
II); and Military Specification MIL-C-9876 
(USAF) as in effect on date of this contract. 

§ 1007.3604—23 Advertising prohibited. 

Insert the following clause: 

The Contractor shall not advertise in any 
way that he has a contractual relationship 
with the Government as a result of the 
award of this contract. 

§ 1007.3604—24 Professional require¬ 
ments. 


§ 1007.3604—28 Preparation of remains 
at other than contractor’s establish¬ 
ment. 

Insert the following clause: 

Preparation of remains at a place other 
than the Contractor’s establishment shall 
require the concurrence of the Contracting 
Officer. 

§ 1007.3604—29 Oversized casket. 

When an oversized casket is required 
for any remains prepared under this 
contract, and no price therefor has been 
established in the schedule, the addi¬ 
tional cost shall be allowed as approved 
by the Contracting Officer. Caskets ex¬ 
ceeding either an inside length of 78 
inches or an inside width of 23 inches 
shall be considered oversized. (Mar. 
1961) 

§ 1007.3604—30 Group interment. 

Insert the following clause: 

Payments to the Contractor for supplies 
and services provided for remains to be in¬ 
terred as a group shall be made on the 
basis of the number of caskets furnished 
rather than on the basis of the number of 
persons in the group. 


Insert the following clause: 


§ 1007.3604—31 Preparation history. 


(a) Preparation and transportation of re¬ 
mains shall be performed in accordance with 
all applicable federal, state and local health 
laws, statutes and regulations. The Con¬ 
tractor is responsible for insuring that all 
necessary health department permits are in 
order for disposition of remains. 

(b) The funeral home shall be licensed by 
the state health department where required, 
and shall have a qualified manager and a 
competent staff to furnish the highest qual¬ 
ity of professional services. 


§ 1007.3604—25 facility requirements. 
Insert the following clause: 


(a) The funeral home shall have complete 
acuities for maintaining the highest stand- 
fa ? solemnit y. reverence, assistance to the 
amily, and arrangements for prescribed 

ceremonial services. 

sal?* Pre P ara tton room shall be clean and 
itary with adequate equipment, 
spnt Chapel a nd reposing room shall pre- 
fnnl aa a PP ea rance Of careful upkeep. The 
catjffi home sha h have, or be able to obtain 
for iw Ues ’ °hurch trucks and equipment 
Cat holic and Jewish services, 
homi f e general appearance of the funeral 
area \ „ nis hings, grounds and surrounding 
wpii i, na T give the impression of a clean and 
We U kept establishment. 


§ 1007.3604—26 Coordination. 

Insert the following clause: 

wit| C th SSa J7 coordina tion shall be effected 
funeral 6 Contractor ’s funeral director on all 
the tim arran S e ments, which shall include 
tion vi a f emains will be ready for inspec- 
of reii»i ng and shipment, time and place 
termeift o S ^ Services * time and P lace of in “ 
positinn a # shi PPing schedules or final dis- 
uon remains. 

b ^*3604—27 Time of delivery. 

^ Sert foe following clause: 

ana Semp tractor s haU furnish the Supplies 
«terr S^dfor as soon as practicable 
n ° case win 0f u a cal1 issued hereunder. In 
Contracts « r^ipment be made until the 
a h accent 6 wi lfles that the remains wi li be 
fl&ai fielivirv 16 state of preservation upo: 
res PonsibiA # The Contractor shall not b 


UUJ. oa.JLa.ll UUI/ uc 

of notif ying the consignee ol 

arrival of shipped remains. 


Insert the following clause: 

For each remains prepared, or each casket 
handled pursuant to the clause hereof en¬ 
titled “Group Interment,” the Contractor 
shall state briefly, on a certificate furnished 
by the Contracting Officer, the results of the 
embalming process. 

§ 1007.3604—32 Major restorative art. 

Insert the following clause: 

The Contractor shall advise the Contract¬ 
ing Officer promptly of any need for Major 
Restorative Art technique (restoration of 
facial contours, such as nose, ears, mouth, 
chin, etc.) required for any remains prepared 
under this contract to permit the viewing of 
remains at final destination, and upon direc¬ 
tion of the Contracting Officer, shall perform 
such restoration. The cost of such restora¬ 
tion shall be allowed as approved by the 
Contracting Officer. 

§ 1007.3604—33 Passenger car. 

When a passenger car is required to 
transport members of the immediate 
family to the funeral service and, if nec¬ 
essary, to the selected carrier terminal 
and return, the cost shall be allowed as 
approved by the Contracting Officer. 
(Mar. 1961) 

§ 1007.3605 Clauses to be used when 
applicable. 

§ 1007.3605—1 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2 of 
this title. 

§ 1007.3605—2 Government - furnished 
property. 

If an Air Force Aerial Port of Entry is 
to be a using activity, insert the clause 
set forth in § 13.502 of this title. 

§ 1007.3605—3 Priorities, allocations 
and allotments. 

According to the requirements of 
§ 1.307-2 of this title, insert the clause 
set forth in § 7.104-18 of this title. 


§ 1007.3605—4 Buy American Act. 

According to the requirements of 
§ 6.104-5 of this title, insert the clause 
set forth in that section. 

§ 1007.3606 Specifications. 

The following specifications will be 
used in contracts for the care of remains 
and will be entitled “Part m.” 

Specifications (Contract for Care of 
Remains) 

PART III 

Specification A—Preparation of Remains 

a. Analysis. The preparing embalmer shall 
critically analyze his completed treatment 
keeping the following basic requirements in 
mind as a guide: 

(1) The remains shall be bathed, and the 
face shaved and the hair trimmed. Hair 
dressing shall be accomplished on female per¬ 
sonnel. Fingernails shall be trimmed and 
cleaned and cosmetics applied to render a 
satisfactory appearance. The mouth shall 
be securely closed and the eyes treated to 
prevent excessive wrinkling, sunken appear¬ 
ance or transparent lids. 

(2) Lacerations, abrasions and incisionB 
shall be adequately sutured and sealed to 
prevent leakage. There shall be no disten¬ 
tion or presence of gases in the trunk cavi¬ 
ties. Postmortem discolorations resulting 
from improper circulation of embalming 
chemicals shall not be in evidence. Post¬ 
mortem stains shall be chemically bleached 
and rendered invisible by cosmetic treatment. 
Swollen or distorted features shall be re¬ 
duced to the normal likeness of the deceased. 

(3) Maggots and other parasites shall be 
destroyed, removed and their breeding media 
immunized. Ample time must be allotted to 
allow the fumes from chemicals used in 
treating parasites and larvae to dissipate to 
prevent objectionable odors. 

b. Chemicals. Only standard commercial 
chemicals accepted by the profession shall 
be used. 

c. Types. It shall be recognized that de¬ 
ceased personnel are classified into three 
types of remains. Necessarily each type re¬ 
quires variation in the embalming treatment 
to accomplish the maximum of results. The 
condition of the remains shall dictate the 
manner in which thorough preservation crT 
all cellular tissue is to be accomplished. The 
time element involved during the interval 
between embalming ana arrival of the re¬ 
mains at final destination is a factor requir¬ 
ing consideration during preparation. Ade¬ 
quate time shall be allowed for each embalm¬ 
ing operation and for postmortem inspec¬ 
tions to insure arrival of each remains at its 
final destination in an acceptable state of 
preservation. 

(1) Type A—Normal remains, (a) These 
are remains where death is due to natural 
causes, and will consist of nonautopsied, 
nonmutilated remains in which only minor 
tissue destruction has occurred. 

(b) Treatment. A thorough preembalm¬ 
ing analysis shall be made to determine the 
most effective embalming procedure to be 
employed. Initial injection should consist 
of a proper strength chemical with subse¬ 
quent injections being increased in concen¬ 
tration to penetrate thoroughly all capil¬ 
laries. In addition, hypodermic injection, 
packs and other specialized treatment shall 
be employed to insure adequate preservation. 
Drainage shall be accomplished utilizing the 
necessary technique to produce maximum 
results. The abdominal and thoracic cavi¬ 
ties should be thoroughly aspirated and in¬ 
jected with sufficient quantities of acceptable 
chemicals to insure preservation. 

(2) Type B — Autopsied remains, (a) 
These are remains on which either a partial 
or complete autopsy has been performed. 
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(b) Treatment. The six-point injection 
technique shall be on a sectional basis with 
additional hypodermic injections in the up¬ 
per and lower extremities. Chemicals must 
be of sufficient quantity and concentration 
to insure penetration and preservation. On 
thoracic or abdominal autopsies the viscera 
shall be removed, placed in a receptacle and 
covered with chemicals and intestinal and 
abdominal gases shall be relieved. When a 
cranial autopsy has been accomplished, the 
contents of the cranial cavity shall be treated 
in the same manner as the viscera. Follow¬ 
ing completion of the embalming operation, 
these organs shall be treated liberally with 
hardening compound and replaced within the 
cavities in the normal anatomical location. 

(3) Type C — Non-viewable remains, (a) 
These are remains wherein there exists ex¬ 
treme mutilation, advanced stages of putre¬ 
faction or severe burning or charring and 
restoration to a normal lifelike appearance 
by major restorative art measures are 
precluded. 

(b) Treatment. 

1 . Professional treatment utilized for Type 
A and Type B remains shall be employed de¬ 
pending upon the condition of the remains. 

2. Mutilated remains shall be treated uti¬ 
lizing the arterial injection technique wher¬ 
ever possible, supplemented by hypodermic 
injections, immersion in chemicals and use 
of hardening compound. 

3. Preservative techniques, in addition to 
Type A and Type B methods, shall be em¬ 
ployed as required by the situation en¬ 
countered. These supplemental techniques 
will include: 

(a) Thorough aspiration of foreign ma¬ 
terial, and injection of proper embalming 
chemicals. 

(b) Hypodermic injection of all unem¬ 
balmed areas using proper strength chemi¬ 
cals. 

(c) Liberal application of hardening com¬ 
pound to charred and/or mutilated portions. 

(d) Application of chemical packs to 
localized area. 

(e) Other approved techniques when ap¬ 
propriate. 

(c) In cases where identification of re¬ 
mains is pending, the following procedures 
will be used: 

1. All remains will be thoroughly treated 
with a 1: 3 solution of a commercially ac¬ 
cepted cavity fluid. In addition to this treat¬ 
ment, the remains will also be thoroughly 
sprayed with a concentrated solution of a 
good commercial grade chemical-type de¬ 
odorant (nonmasking) as required. 

2. When the identification processing has 
been completed, preparation will be con¬ 
tinued as prescribed in paragraph c (3) (b) 
above. 

(d) Inspection. Remains shall be in¬ 
spected by a licensed embalmer after a suit¬ 
able time has elapsed to make certain that 
preservation is uniform and complete. When 
reinjection is necessary, it must be done be¬ 
fore delivery of the remains. Whenever 
necessary, remains shall be held for repeated 
attention until their condition is satisfac¬ 
tory. 

(e) Cosmetizing. Tissue repairs and cos¬ 
metic treatment are considered to be part 
of Preparation of Remains, which shall also 
include minor restorative art work (lacera¬ 
tions, contusions, abrasions, ecchymosis, 
etc.) to present a viewable remains upon 
arrival at final destination. 

(f) Dressing remains. Remains shall be 
dressed in the clothing furnished, except 
that where remains are so mutilated as to 
preclude dressing, they shall be neatly 
wrapped in the rubber sheet and blanket 
furnished. Satisfactory appearance shall be 
insured whether the remains are dressed or 
wrapped. 

(g) Placement in casket. Remains shall 
be placed in the casket in a manner that 
will create an appearance of rest and com¬ 


posure, and to insure maintenance of posi¬ 
tion during transit. When remains are to 
be shipped, pads may be placed around them 
to prevent shifting. The pillow shall be 
turned over and a clean piece of cloth placed 
over the face. The casket shall be of suffi¬ 
cient size to prevent the appearance of 
crowding and cramping of remains. 

Specification B—Casket, Metal 

a. General. This specification provides for 
a standard commercial type metal casket in¬ 
cluding an innerseal when called for by the 
contracting Officer. For identification pur¬ 
poses the caskets are classified as follows: 

(1) Type I—Casket, metal (hinged cap) 
with innerseal. 

(2) Type II—Casket, metal, half-couch 
without innerseal. 

b. Standards. The caskets furnished un¬ 
der the contract shall conform to the stand¬ 
ards herein. 

(1) Design. Each of the two types shall 
have top and bottom moldings, log mold or 
square design, rigid handrails, square ends 
and be in accordance with best commercial 
practice. 

(2) Size. The casket shall be furnished in 
standard stock sizes common to the industry. 
In the Type I casket the minimum dimen¬ 
sion between the innerseal and bottom shall 
be 16 inches. 

(3) Construction. The casket shall con¬ 
sist of a lid with oval panel and top frame, 
body, lining assembly, (side panels, pillow, 
mattress or bed, throw, lid panel), handrail 
assembly and in the Type I casket an inner- 
seal. The casket shall be of welded or 
soldered construction or a combination of 
both. The casket shall be constructed so as 
to afford only half exposure of the remains. 

(a) Hardware. The lid, head cap and 
panel shall be hinged with two or more 
hinges and each shall be provided with sup¬ 
ports for retaining the member in an open 
position and with locks to prevent movement 
when closed. Locks shall be as inconspicuous 
as possible. All hinges shall be bolted, spot- 
welded, or welded, or a combination of these, 
to the lid and the casket body. 

(b) Lid. Lids shall be the standard 
hinged-head panel construction for Type I 
casket and the standard half-couch construc¬ 
tion common to the industry for the Type II 
casket. All lids shall be formed from terne- 
plate or stretcher leveled cold rolled steel not 
less than 0.0359 inch in thickness (20 gage 
U. S. Standard Revised). 

(c) Body. The body shall be welded or 
soldered, or both, and formed from terne- 
plate or cold rolled steel not less than 0.0359 
inch in thickness (20 gage U. S. Standard 
Revised). The bottom panel may be fabri¬ 
cated from hot rolled mild steel of the same 
thickness. The Type I casket body shall have 
a top flange of sufficient bearing surface to 
support the rubber gasket of the innerseal. 
Flanges shall be fabricated from terneplate 
or cold rolled steel of the same thickness as 
the body. The casket shall be electric spot- 
welded and soldered for the full length of 
all miters. Bottom shall be spot- or tack- 
welded to the sides and the ends of casket 
body at intervals of not more than six (6) 
inches between welds, or lock-seamed to sides 
of the body. Continuous welding shall be 
permitted. After lock-seaming, spot- or 
tack-welding, the entire length and width of 
bottom seams shall be soldered. The bottom 
panel shall be constructed from one piece of 
metal and shall be formed either by (1) 
reinforcing ridges not less than % inch deep, 
spaced not more than 8 inches apart, ex¬ 
tending lengthwise or crosswise to the bot¬ 
tom: lengthwise ridges shall run to within 
approximately four inches of end-hand 
grooves, or full length, and cross-wise ridges 
shall run to within approximately one inch 
of side hand grooves; the bottom panel shall 
be reinforced' with not less than two four- 
inch channel braces, welded to the inside of 


bottom either on or between ridges across 
the width, or the bottom panel may be con¬ 
structed from one piece of 18 gage steel at¬ 
tached to the sides and ends of the casket 
body by continuous welding. All braces shall 
be welded to the hand hold groove on both 
sides of the bottom. Any method equal to or 
better than soldering and/or continuous 
welding may be employed to provide an air¬ 
tight Type I casket. The Type II casket 
shall be of half-couch construction in ac¬ 
cordance with the best commercial practice. 
Since the Type II casket need not be airtight, 
neither continuous welding nor soldering is 
required when the bottom panel is rein¬ 
forced with the four-inch channel braces. 

(d) Handrails, handrail plates and corner 
ornaments. The handrails shall be rigid 
type, oval design, and fabricated from terne¬ 
plate or cold rolled steel a minimum of 
0.017 inch thick (26 gage, U.S. Standard 
Revised). The handrail plates and corner 
ornaments shall be fabricated from terne¬ 
plate or cold rolled steel, not less than 0.0359 
inch thick (20 gage, U.S. Standard Revised). 
When supplied, each handrail plate or corner 
ornament shall be secured to the casket with 
a minimum of two bolts or studs not less 
than inch in diameter. Spacing of hand¬ 
rail plates shall be three to a side and a 
corner ornament used as a support for a con¬ 
tinuous bar. The handrails shall be so con¬ 
structed and attached to the handrail 
assembly to support the weight of the casket 
plus an additional equally distributed weight 
of 350 pounds, without buckling, pulling 
away from the casket or showing other signs 
of weakness. 

(e) Innerseal {applicable to Type I). The 
innerseal shall be an Interchangeable all 
metal innerseal, crystal glass and metal in¬ 
nerseal or acrylic sheet and metal innerseal. 
The all metal innerseal shall be formed from 
terneplate or cold rolled steel not less than 
0.0359 inch thick (20 gage U.S. Standard 
Revised). The crystal glass and metal inner- 
seal or the acrylic sheet and metal innerseal 
shall be formed from terneplate or cold 
rolled steel not less than 0.0359 inch thick 
(20 gage U. S. Standard Revised) and shall 
contain a window formed of inch acrylic 
sheet which shall be set in either white lead 
or linseed oil putty or in a synthetic or a 
natural rubber gasket to achieve an airtight 
seal. Only half exposure shall be required 
on the innerseal with a viewing window. 
The innerseal shall be fitted with a suitame 
gasket made of synthetic or natural rub&e 
to fit accurately with the flange of the cask 
body. A suitable talc shall be placed on t 
rubber gasket in sufficient quantity to act 

a parting agent. At least 24 cadmium pia 
or bronze finished clamps or screws shai 
furnished to secure the innerseal to 
casket and insure an airtight seal. 

(f) Welding. All component parts to » 

welded shall be properly aligned into P° s 
prior to welding. Welding shall be first V 
Resistance, arc, or gas welds shall be s » 
free from pits, holes or fissures. W 
shall be accomplished without b 
through the welded metals and calc 
properly to make a sound weld. be 

flash welding outside exposed flash snai. 
stripped entirely and no trace of t J 
shall be visible after finishing. All arc ui b 
welds shall have full penetration^ana 
quate fusion, forming a Joint °* g*. 

equal to that of the material we flush 

posed welds shall be ground and sa de . 
to the original surface and shall 
tectable after finishing. finish, 

(g) Finish. The color of the body 

handrails, handrail plates and corn ^ 

ments shall be shaded silver gr y u gh 
tone). This finish may be achieved thro b 
one of two methods. . R1ir faces 

X. Synthetic enamel, baked. All ly 

of metal components shall be A 

cleaned and given phosphate e° w nlcb 
primer shall be applied to all surfaces w* 
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will be exposed after the casket is assembled, 
except the bottom shall be dry-sanded to a 
smooth finish. All exposed metal surfaces 
of the lid and head panel when viewed open 
or closed, and all exterior exposed metal sur¬ 
faces of the casket, except the bottom, shall 
be coated with synthetic (shaded) gloss 
enamel. 

2. Nitrocellulose lacquer (air dry or flash 
dry). All surfaces of the metal components 
shall be thoroughly cleaned and given a 
phosphate coating. A primer shall be applied 
to all surfaces and edges. Forced drying may 
be used, if desired. All exposed metal sur¬ 
faces of the lid and head panel when viewed 
open or closed, and all exposed metal surfaces 
of the casket except the bottom, shall be 
given two coats of lacquer (shaded). This 
lacquer shall dry hard, sufficient for recoating 
in 30 minutes. All surfaces shall then be 
double coated with a clear lacquer. The 
exposed heads of screws or bolts used for 
assembling the casket shall be finished to 
correspond to the finish of the casket. The 
finish coat shall level out to produce a 
smooth and uniform flow without orange- 
peel, runs, wrinkles, drops, streaks or areas 
of thin film or no film. Buffing of the top 
shall be accomplished. The casket shall be 
weld finished, smooth, clear and free from 
defects which may affect the appearance or 
serviceability. 

(h) Upholstering. 

1. Lining assemblies. The lining assembly 
for the interior of the lid or head panel, sides 
of the casket, bedspread, pillow case, throw 
and, where applicable, the sides of the inner- 
seal frame, shall be lined in eggshell french 
crepe (no less than 60 picks per inch) or 
equal and backed with cotton sheeting. If 
bead and foot panel type is used, only the 
bead panel shall be lined. The assemblies 
for the head panel, bedspread, top of the 
pillow case and throw shall be wave crushed, 
tufted or shirred either by hand or machine. 
The interior assemblies for the sides of the 
casket and the innerseal, when used, shall 
be shirred by hand or machine to include 
the padded skirt or apron. 

2 . Pillow. The pillow case shall be made 
of domett or cotton sheeting as used in the 
industry, filled with 2 % pounds, plus or 
minus 1/4 pound, of cotton or Tufflex. The 
Pniow shall then be inserted in the pillow 
i v ® r - T he pillow will be not less than 22 

che s 10^ 18 inches wide and 6 inches 


Tbe bed case shall be made of 
men, ticking or cotton sheeting and filled 
cIpcT 18 pounds » Plus or minus 1 pound of 
l av n ^ 00d wool or excelsior topped with one 
2111 cotton batt (weight; 1 yard (20 
8 to 12 oun ces). Tufflex may 
havp lleu of wood wool. The bed shall 
tn a beds P r ead secured to the top prior 
be n^ i0n int0 the ca sket. The bed shall 
widp o i G o S than 78 inches long, 23 inches 

mS, 81nches thlck - 

Ptoauced’h The casket shaU be 

those . the best means employed by 

and imi? 1 ! 16 ? in tbe art of me tal fabrication 
formed o 0l ? ery ' An P arts shall be accurately 
ished oJ^'7 P ro Perly assembled into the fin- 
clean « and tbe casket shall be smooth, 
w hich m U finished and fr ee from all defects 
abilitv ¥L affect tbe appearance or service- 
of witw be Ty P e 1 casket shall be capable 
commnr>Nf nding the water or air test as 
able tale L P ^ Cticed in the industry. A suit- 
in suffioio>?+ be P lac ed on the rubber gasket 
^ t quantity to act as parting agent, 

a IFICATion c —Outer or Shipping Case 

a standard 07, Tbis s P ecifi cation provides for 
hsed com mercial type wood box to be 
b. “ 6r ° r shl PP in S case. 
eac h caskef 0 ^ 5 * Unless otherwise ordered 
Case Which Sha11 be furn ished with an outer 
shall be f wben used as a shipping case 
two on ea ^ rn . isbed with six drop handles, 
ch side and one on each end. The 


handles shall support the weight of the case 
and casket, plus an additional equally dis¬ 
tributed weight of 350 pounds, without buck¬ 
ling, pulling away from the case or showing 
other signs of weakness. The case shall be 
made of 1-inch stock of thoroughly seasoned 
white pine, or other wood of equal quality, 
standard to the industry in the locality in 
which it is manufactured, of not less than 
%-inch finished thickness, properly kiln- 
dried, free from unsound knots, checks 
shakes, or other defects which would impair 
the strength or usefulness of the case. The 
case shall be constructed of tongue or dove¬ 
tail joints or other accepted method of fab¬ 
rication common to the industry, surfaced 
two sides and finished thickness to be not 
less than %-inch. The ends shall be set in 
with sides securely nailed thereto. Bottom 
shall be of cross bottom construction, and 
securely nailed to the ends and sides. Top 
shall be of cross top construction and have 
two top battens not less than % -inch thick¬ 
ness and not less than 3 inches in width, 
running full length of box top with shaped 
or chamfered edges, securely nailed or 
screwed to the box top from underside. Top 
battens shall be placed 4 inches from outside 
edge of top. Two %-inch by 2-inch cleats 
shall extend from the top to the full inside 
depth of the case at each end. Top and 
bottom shall be made flush with outside of 
sides and ends. Cement-coated nails are to 
be used throughout construction. All outer 
surfaces of the box shall be finished with two 
coats of steel-gray paint. Box top shall be 
secured to body of box with not less than 
eight 1 %-inch No. 10 flat head, wood screws, 
evenly spaced. Size of box shall be such as 
to allow at least 1-inch clearance between 
outside of casket and inside of box. A kraft 
paper protective shroud and pads shall be 
furnished to protect the casket during 
transit. 

Specification D— Funeral Coach and Related 
Services 

(a) Removal of remains. Transporting 
remains in a suitable funeral coach, ambu¬ 
lance, or service car to place where the prepa¬ 
ration is performed. This service shall in¬ 
clude calling at the installation hospital, or 
other place where death occurs or where re¬ 
mains are located when such other place is 
within a radius of 30 miles of contractor’s 
establishment, receiving the remains, and 
removing them to the contractor’s mortuary 
or other place of preparation. 

(b) Professional funeral service. This 
service, when ordered, shall be held, as speci¬ 
fied in order, at either the contractor’s estab¬ 
lishment or a military installation listed un¬ 
der paragraph D, Part I, Schedule Sheet. 
Such services shall include: 

(1) Delivery of the remains to the place 
of services and, as necessary, return to the 
contractor’s establishment; use of the con¬ 
tractor’s equipment and facilities (including 
chapel); professional services and all other 
services incident to the conduct of a funeral 
in accordance with traditional standards of 
solemnity, reverence, and respect for the 
deceased and his family; 

(2) Passenger car, when required, to trans¬ 
port members of the immediate family to the 
funeral service and, as necessary, to the 
selected carrier terminal, and return. 

(c) Funeral coach to cemetery or to se¬ 
lected carrier terminal. Delivering remains 
in contractor’s funeral coach to a cemetery 
or to a selected carrier terminal within a 
30 mile radius of the contractor’s establish¬ 
ment. 

Specification E—Additional Transportation 

(a) General. This transportation, when 
ordered by the contracting officer, shall con¬ 
sist of providing a suitable funeral coach, 
ambulance, service car and passenger car, by 
the contractor, when required to go beyond 


the 30 mile radius of his establishment in 
performance of contract. 

(b) Terms. The contractor will be paid on 
a per loaded mile basis for the distance 
traveled outside of the 30 mile radius. 

§ 1007.3606—1 Reprocessing remains at 
zone of interior. 

If an Air Force Aerial Port of Entry is 
to be a using activity, the following will 
be added to the specifications. 

Specification F— Care of Remains 

(a) General. This specification provides 
for examining viewable and non-viewable 
remains and rendering any touch-up services, 
as required; dressing and casketing remains. 
These services should be performed in ac¬ 
cordance with accepted professional stand¬ 
ards to insure that viewable and non-view¬ 
able remains arrive at their final destination 
in a satisfactory condition. 

(1) Viewable remains shall be examined 
for uniformity of preservation and rendered 
touch-up services, as required. Cosmetics 
treatment shall be performed to insure re¬ 
mains will be viewable at final destination. 

(2) Non-viewable remains shall be ex¬ 
amined for uniformity of preservation and 
rendered touch-up services as required. 

(3) Removal of remains to place where 
services will be performed. See paragraph 
28, Part II, General Provisions. 

(4) Cleansing of reusable metal transfer 
case shall be accomplished when contractor 
removes the remains therefrom. Contractor 
shall return such cases to a location on the 
base as directed by the contracting officer. 

Specification G— Transportation 

(a) General. This transportation, when 
ordered, shall consist of providing a suitable 
funeral coach or service car for moving re¬ 
mains from the AF Port of Entry (flight 
line or base) to the contractor’s establish¬ 
ment when required to hold remains for 
carrier connections and to selected carrier 
terminal. This specification is excepted 
from the 30 mile radius condition and will 
be called for when no other item(s) of the 
Schedule are required. 

(b) Terms. The contractor will be paid 
on a per loaded trip basis for transportation 
furnished to move remains from the AF 
Port of Entry (flight line or base) to the 
contractor’s establishment when required to 
hold for carrier arrangements to the selected 
carrier terminal. 

Subpart KK—Clauses and Arrange¬ 
ments for Negotiated Utility Service 
Contracts 

§ 1007.3700 Scope of subpart. 

This subpart sets forth clauses and 
arrangements for use in negotiated util¬ 
ity service contracts. 

§ 1007.3702 Definitions. 

§ 1007.3702—1 Negotiated utility serv¬ 
ice contract. 

The term “negotiated utility service 
contract” means any contract entered 
into as a result of negotiation for the 
procurement of the following types of 
services only: electric, gas, water, sewage, 
and steam utility services. 

§ 1007.3703 Required clauses and ar¬ 
rangements; contracts for $2,400 or 
less. 

When a negotiated utility service con¬ 
tract is utilized according to § 16.5(01-1 
of this title, DD Form 671, “Negotiated 
Utilities Service Contract,” will be used 
and the following clauses added as Gen¬ 
eral Provisions. 
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§ 1007.3703—1 Gratuities. 

See § 7.104-16 of this title. 

§ 1007.3704 Clauses to be used when 
applicable. 

Contracts for $2,400 or less. 

§ 1007.3704—1 Alterations in contract. 

In accordance with the requirements of 
§ 1007.105-1, insert the clause set forth in 
§ 7.105-1 of this title. 

§ 1007.3704—2 Soviet-controlled areas. 

According to the requirements of 
§ 6.403 of this title, insert the clause set 
forth in that section. 

§ 1007.3705 Additional clauses. 

Contracts for $2,400 or less. 

§ 1007.3705-1 General. 

Any other clauses authorized by chap¬ 
ter I of this title and this chapter in ac¬ 
cordance with instructions for use may 
be inserted when necessary or desirable 
to cover the subject matter contained in 
such clauses. 

§ 1007.3706 Required clauses and ar¬ 
rangements; contracts for more than 
$2,400. 

The following clauses and provisions 
will be inserted in all negotiated utility 
service contracts which involve a connec¬ 
tion charge, or are for an estimated an¬ 
nual cost of more than $2,400, or both. 
In addition to the requirements for ap¬ 
proval in § 1001.457 of this chapter, util¬ 
ity service contracts for a period of more 
than 1 year will be submitted for ap¬ 
proval as specified in § 1001.461 of this 
chapter, and any desired deviations from 
the clauses set forth in this Part should 
be submitted in advance or concurrently 
according to § 1001.109 of this chapter. 
Any utility service contract involving a 
connection charge of $5,000 or more, in¬ 
cluding the agreed salvage value (see 
§ 1007.3709-2) or a termination charge 
of $5,000 or more, will be submitted for 
review and approval to the Commander, 
AMC, attn: MCPC. 

§ 1007.3706—1 Cover page. 

The following provisions will be set 
forth on the cover page, and will be com¬ 
pleted with appropriate information: 
Utility Service Contract 

Contract No._ 

NEGOTIATED-SERVICE CONTRACT 


(Premises to be served) 


(City) (County) (State) 


(Contractor) (Contractor’s address) 

Premises are: ( ) Government Owned 

( ) Government Leased 

Symbol No. of Lease_ 

Name of Lessor_ 

Estimated annual cost hereunder $__ 

Connection charge $__ 

Bills will be rendered to_ 

at_ 

Appropriation chargeable_ 

Negotiated pursuant to 10 U.S.C. 2304(a) 

( )• 


This Contract, entered into as of__ 

by and between the United States of America, 
hereinafter called the Government, repre¬ 
sented by the Contracting Officer executing 


this contract, and__ 

whose address is__ 

hereinafter called the Contractor. 

Witnesseth That the parties hereto do 
mutually agree as follows: 

§ 1007.3706—2 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title. 

§ 1007.3706—3 Rates for services. 

(a) Except as provided in paragraphs 

(b) and (c) of this section, insert the 
following clause: 

Rates for Service (Oct. 1960) 

Rates established under this contract shall 
be subject to regulation in the manner and 
to the extent prescribed by law by any Fed¬ 
eral, State or local regulatory agency having 
jurisdiction. The Contractor agrees to give 
the contracting officer written notice of the 
filing of an application for rate changes con¬ 
currently with the filing of the application. 
Such notice shall fully describe proposed 
rate change. If during the term of this con¬ 
tract the public regulatory agency having 
jurisdiction approves rates that are higher 
or rates that are lower than those stipulated 
herein, for like conditions of service, the 
Contractor agrees to continue to furnish 
service as stipulated in this contract and the 
Government agrees to pay for such service 
at the higher or lower rates from after the 
date when such rates are made effective. 
In the event that the regulatory agency 
promulgates any regulation concerning other 
than rates which affects this contract, the 
Contractor shall immediately notify the 
Contracting Officer. The Government shall 
not be bound to accept any new regulation 
inconsistent with federal laws or regulations. 

(b) If the service to be furnished 
under the contract is not subject to reg¬ 
ulations by any Federal, State or local 
regulatory agency, or if the Contractor 
also acts as the local public regulatory 
agency and its decisions are not subject 
to review by a higher regulatory agency 
insert the following clauses in lieu of the 
clause set forth in paragraph (a) of 
this section. 

Rates for Service (Oct. 1960) 

(a) If at any time during the term of this 
contract either of the parties hereto consider 
it appropriate that all or part of the rates 
applicable to the service furnished under this 
contract be changed, the parties agree to 
promptly renegotiate such rates upon receipt 
by one party of a written request from the 
other specifying the rates as to which a 
change is considered appropriate, setting 
forth the proposed change in rates, and stat¬ 
ing in detail the reasons for the proposed 
change. Any rate changes agreed to by the 
parties as the result of such negotiations 
shall be made a part of this contract by the 
issuance of a supplemental agreement hereto 
and shall become effective as of the date of 
the request for a change in rates, unless 
otherwise agreed by the parties. Failure of 
the parties to agree upon the appropriate 
adjustment of rates, if any, shall be a dis¬ 
pute concerning a question of fact within 
the meaning of the clause of this contract 
entitled “Disputes.” 

(b) The Contractor agrees that a duly au¬ 
thorized representative of the Department of 
the Air Force shall have access to and the 
right to examine any directly pertinent 
books, documents, papers and records of the 
Contractor relating to costs which form the 
basis for the rates. 

(c) Where contractor is a Rural Elec¬ 
trical Cooperative, and not subject to 


public regulation, the following clause 
shall be used: 


Rates for Service (Oct. 1960) 

At the request of either party to this 
contract, said party having reasonable cause 
therefor, the rates set forth herein shall be 
renegotiated, and any adjustment so nego¬ 
tiated by mutual agreement shall become 
effective as provided in such agreement: 
Provided, however, That any rates so nego¬ 
tiated shall not be in excess of rates to any 
customer of the Contractor having similar 
conditions of service. 

§ 1007.3706—4 Application of most 
favorable rates. 

(Oct. 1960) 

(a) The Contractor hereby declares that 
the rates applicable to the service furnished 
under this contract are not in excess of the 
lowest rates available to any prospective cus¬ 
tomer under like conditions, and agrees that 
during the life of this contract the Govern¬ 
ment shall continue to be billed at the low¬ 
est available rate for similar conditions of 
service. 

(b) In the event the Contractor, during 
the term of this contract, shall make effec¬ 
tive any new rate schedule or amended rate 
schedule applicable to the class of service 
furnished the Government at the service 
location which contains a lower rate or 
conditions more favorable to the Govern¬ 
ment for such class of service, the Contractor 
shall forward to the Contracting Officer a 
copy of such rate schedule or amended rate 
schedule within (15) days after the effective 
date thereof, and shall substitute such rate 
schedule or amended rate schedule for the 
rate schedule then in effect hereunder for 
such service location, commencing not later 
than the billing period immediately follow¬ 
ing the effective date of the rate change. 

§ 1007.3706-5 Change in class of serv¬ 
ice. 

(Oct. 1960) 

(a) In the event of a permanent change 

in the class of service furnished the Govern¬ 
ment at the service location, service shall be 
furnished to such service location at the 
lowest available rate schedule of the Con¬ 
tractor which is applicable to the class o 
service furnished following such permanen 
change subject to the clause hereof entitle 
“Rates for Service.” . 

(b) Where the Contractor’s rate schedule 
on file with the regulatory agency and p- 
plicable to services provided by the Contra - 
tor does not contain a schedule applicable 
the class of service furnished the Gove 
ment, no clause in this contract shall P 
elude the parties from negotiating a 
schedule applicable to the class of ser 
furnished. 


§ 1007.3706-6 Access. 

Access (July 1955) 

The Government hereby grants to the Con 
tractor, free of any rental or similar < ’ 

but subject to the limitations ®P ec the 
this contract, a revocable permit to e 
service location for any purpose u 11 ites 
contract, including use of the the in- 
agreed upon by the parties hereby io 
stallation, operation and maintenan re p- 
f acilities of the Contractor. Authurized rep¬ 
resentatives of the Contractor w Con . 
Lowed access to the facilities of the 

tractor at suitable times to pe peC t 
obligations of the Contractor witl \ tpod , 
to such facilities. It is expressly understo^, 
lowever, that proper military or t be 
nent authority may T & man ner 

right of access herein granted i necessary 
considered by such authority to 
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§ 1007.3706—1 Payments. 

(Oct. 1960) 

(a) Payments for the services rendered un¬ 
der this contract shall be made monthly 
upon the submission of properly certified 

invoices. 

(b) All bills shall be paid without penalty 
or interest and the Government shall be en¬ 
titled to any discounts customarily appli¬ 
cable to payment of bills by all customers of 
the contractor. 

(c) Recognition is given to the fact that 
the Government fiscal year ends on June 30. 
Payments hereunder shall be contingent 
upon the availability of appropriations 

therefor. 


§ 1007.3706—8 Liability of contractor. 

Liability op Contractor (July 1955) 

All taxes and other charges in connection 
with facilities provided hereunder by the 
Contractor, together with all liability arising 
out of the negligence of the Contractor in 
the construction, operation or maintenance 
of such facilities shall be assumed by the 
Contractor. 


§ 1007.3706—9 Assignment of claims. 
Assignment of Claims (July 1955) 

No claim under this contract shall be 

assigned. 

§ 1007.3706-10 Disputes. 

See § 7.103-12 of this title. 

§ 1007.3706—11 Termination. 


(The figure of 30 days may be changed 
to any other figure not in excess of 90 

days.) 

Termination (July 1955) 

This contract may be terminated at the op¬ 
tion of the Government by the giving of not 
less than thirty (30) days’ advance written 
notice of the effective date of termination. 


§1007.3706—12 Convict labor. 


See § 12.203 of this title. 

§ 1007.3706—13 Nondiscrimination in 

employment. 

See § 12.802 of this title. 

§ 1007,3706—14 Officials not to benefit. 
See § 7.103-19 of this title. 

§ 1007.3706-15 Covenant against con¬ 
tingent fees. 

See § 7.103-20 of this title. 

§ 1007.3706—16 Gratuities. 

See § 7.104-16 of this title. 

§ 1007.3706—17 Conflicts. 


Conflicts (July 1955) 

thp f xtent of any inconsistency between 

scherifi° Visi ? ns of this contract, and any 
this rrw rider or exhib it incorporated in 
anv of *? tract b Y reference or otherwise, or 
the nJ“ e . contrac tor’s rules and regulations, 
P visions of this contract shall control. 

1007.3706-18 Signature page. 

forth e o^°]L 0wi ? lg Provisions will be set 
comnipf i he ? i ^ natl tro page, and will be 
tion* lea witil a PPropriate informa- 


have exppi+ S wbe f eof > the parties hereunto 
and the d con tract as of the day 
y ar first above written. 

The United States of America 


% 

Title 


(Contractor) 


§ 1007.3707 Clauses to be used when 
applicable; contracts for more than 
$2,400. 

§ 1007.3707—1 Examination of records. 

Insert the clause set forth in § 7.104-15 
of this title except where the public util¬ 
ity services are to be furnished at rates 
not in excess of those established for 
uniform applicability to the general pub¬ 
lic or at such rates plus reasonable serv¬ 
ice or connection charges incident to 
such utility services. 

§ 1007.3707-2 Multiple service loca¬ 
tions. 

If it is desired to provide for possible 
alternative service locations, insert the 
following clause: 

Multiple Service Locations 

(a) The Contracting Officer may at any 
time, by written order, designate any serv¬ 
ice location within the service area of the 
Contractor at which service shall be fur¬ 
nished or discontinued thereunder, and the 
contract shall be modified in writing accord¬ 
ingly by adding to or deleting from the 
Service Specifications the name and location 
of the appropriate service location, by speci¬ 
fying a different rate if applicable, the appro¬ 
priate point of delivery, different service 
specification if applicable, and any other 
appropriate terms and conditions. 

(b) The minimum monthly charge speci¬ 
fied in this contract shall be equitably pro¬ 
rated for the billing period in which com¬ 
mencement or discontinuance of service at 
any service location designated under the 
Service Specifications shall become effective. 

§ 1007.3707-3 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the contract¬ 
ing officer, prior to becoming effective, 
insert the clause set forth in § 7.105-2 
of this title. 

§ 1007.3707—4 Priorities, allocations 
and allotments. 

According to the requirements of 
§ 1.308-2 of this chapter, insert the 
clause set forth in § 7.104-18 of this title. 

§ 1007.3707—5 Alterations in contract. 

According to the requirements of 
§ 1007.105-1, insert the clause set forth 
in § 7.105-1 of this title. 

§ 1007.3708 Additional clauses. 

§ 1007.3708-1 General. 

Any other clauses authorized by Chap¬ 
ter I of this title and this chapter, ac¬ 
cording to instructions for use, may be 
inserted when necessary or desirable to 
cover the subject matter contained in 
such clauses. 

§ 1007.3709 Description of services. 

Utility service contracts to be complete 
must also contain a detailed description 
of the services to be rendered. Since 
these services will vary from contract to 
contract, the establishment of standard 
provisions is not practicable, and it is the 
responsibility of the contracting officer 
to negotiate with the contractor special 
contract provisions which will accurately 
describe the services desired and which 
will adequately protect the interests 
of the Government. Set forth in 
§ 1007.3709-1 are some sample provisions 
which may be useful as a guide. Other 
clauses, not inconsistent with the clauses 


set forth in this subpart, will be de¬ 
veloped as required to suit individual 
conditions and will be incorporated into 
the contract subject to the provisions of 
the Conflicts clause. 

§ 1007.3709—1 Technical provisions. 

Set forth in this section are sample 
technical provisions. Similar provisions 
covering, to the extent applicable, the 
subject matter below should be included 
in each contract. 

Technical Provisions 

(a> Scope of work. Subject to the terms 
and conditions hereinafter set forth, the Con¬ 
tractor shall sell and deliver to the Govern¬ 
ment and the Government shall purchase and 

receive from the Contractor_ 

service (hereinafter called service) requested 
by the Government from the Contractor at 
the premises to be served hereunder (here¬ 
inafter called the service location), all in 
accordance with_Service Specifi¬ 

cations attached hereto and made a part 
hereof. 

(b) Measurement of service. 

(i) All service furnished by the Contractor 
shall be measured by suitable metering 
equipment of standard manufacture, to be 
furnished, installed, maintained, calibrated 
and read by the Contractor at its expense. 
When more than a single meter is installed 
at the service location, the readings thereof 
shall be billed conjunctively. In the event 
any meter fails to register or registers in¬ 
correctly the service furnished there¬ 
through,' the parties shall agree upon the 
length of period during which such meter 
failed to register or registered incorrectly 
and the quantity of service delivered there¬ 
through during such period and, upon agree¬ 
ment, an appropriate adjustment based 
thereon shall be made in the Government’s 
bills. For the purpose of the preceding 
sentence, any meter which registers not more 
than two (2) percent slow or fast shall be 
deemed correct. 

(ii) The Contractor, so far as possible, 
shall read all meters at periodic intervals of 
approximately thirty (30) days. All billings 
based on meter readings of less than twenty- 
seven (27) days or more than thirty-two (32) 
days shall be prorated accordingly. Invoices 
for service rendered hereunder shall contain 
statements of the meter readings at the be¬ 
ginning of the billing period, meter con¬ 
stants, consumption during the billing period 
and such other pertinent data as shall be ie- 
quired by the Government. 

(c) Meter test. The Contractor, at its ex¬ 
pense, shall periodically inspect and test the 
meters installed by it at intervals not ex¬ 
ceeding one (1) year. At the written request 
of the Contracting Officer the Contractor shall 
make additional tests of any or all of such 
meters in the presence of Government repre¬ 
sentatives. The cost of such additional tests 
shall be borne by the Government if the per¬ 
centage of error is found to be not more than 
two (2) percent slow or fast. No meter shall 
be placed in service or allowed to remain in 
service which has an error in registration in 
excess of two (2) percent under normal 
operating conditions. 

(d) Change in volume or character. Rea¬ 
sonable notice shall, so far as possible, be 
given by the Contracting Officer to the Con¬ 
tractor respecting any material changes pro¬ 
posed in the volume or characteristics of the 
utility service required at each location. 

(e) Continuity of service and consump¬ 
tion. 

(i) The Contractor shall use reasonable 
diligence to provide a regular and uninter¬ 
rupted supply of service at the service loca¬ 
tion, but shall not be liable for damages, 
breach of contract or otherwise to the Gov¬ 
ernment for failure, suspension, diminution 
or other variations of service occasioned by 
or in consequence of any cause beyond the 
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control of the Contractor, including but not 
limited to acts of God or of the public 
enemy, fires, floods, earthquakes or other 
catastrophes, strikes or failure or breakdown 
of transmission or other facilities; provided, 
that when any such failure, suspension, 
diminution, or variation of service shall ag¬ 
gregate more than ten (10) hours during any 
billing period hereunder, an equitable ad¬ 
justment shall be made in the monthly rates 
specified in this contract (including the 
minimum monthly charge). 

(ii) In the event the Government is un¬ 
able to operate the service location in whole 
or in part for any cause beyond its control, 
including but not limited to acts of God or 
of the public enemy, fires, floods, earth¬ 
quakes or other catastrophes, or strikes, an 
equitable adjustment shall be made in the 
monthly rates specified in this contract (in¬ 
cluding the minimum monthly charge) if 
the period during which the Government is 
unable to operate such service location in 
whole or in part shall exceed fifteen (15) 
days during any billing period hereunder. 

(f) Rates and charges. 

(i) For all service furnished under this 
contract to the service location the Govern¬ 
ment shall pay the Contractor at the rate 

schedule_attached 

hereto and made a part of this contract. 

(ii) For purposes of charges under sub- 
paragraph (i) above, any demands due to 
faulty operation of, or excessive or fluctuat¬ 
ing pressure on, the Contractor’s system shall 
not be included as part of the Government’s 
demand. 

(g) Term of contract. This contract shall 

commence_ and continue (insert 

“until terminated” or “until_sub¬ 

ject to the clause hereof entitled termina¬ 
tion:”) 

(h) Contractor's facilities. The Contrac¬ 
tor, at its expense, shall furnish, install, oper¬ 
ate and maintain all facilities required to 
furnish service hereunder to and measure 
such service as of the point of delivery speci¬ 
fied in the Service Specifications. Title to all 
such facilities shall be and remain in the 
Contractor and the Contractor shall be re¬ 
sponsible for all loss of or damage to such 
facilities. 

§ 1007.3709—2 Connection charge. 

When a connection charge is to be paid 
by the Government, an appropriate 
clause, setting forth the terms and con¬ 
ditions applicable thereto, will be in¬ 
serted. The following sample clause is 
furnished as a guide. See § 1007.3706 
for requirements concerning the review 
and approval of contracts providing for 
a connection charge. 

Connection Charge 

(a) Charge. The Government, in consid¬ 
eration of the furnishing and installation 
by the Contractor at its expense of the New 
Facilities described in Exhibit “A,” attached 
hereto and made a part hereof, shall pay the 
Contractor, as a connection charge, after 
receipt of satisfactory evidence of completion 


of the facilities, the sum of $__ rep¬ 
resenting the sum of $__ less the 


agreed salvage value in the amount of 
$-, as shown on Exhibit “A”; pro¬ 

vided that, as a condition precedent to final 
payment, the Contractor shall, if required by 
the Contracting Officer, execute a release in 
terms acceptable to the Contracting Officer, 
of claims against the Government arising 
under or by virtue of such installation. 

(b) Ownership, operation, and mainte¬ 
nance of new facilities to he provided here¬ 
under. The facilities to be supplied by the 
Contractor under this clause, notwithstand¬ 
ing the payment by the Government of a 
connection charge, shall be and remain the 
property of the Contractor and shall, at all 
times during the life of this contract or 


any renewals thereof, be operated and main¬ 
tained by the Contractor at its expense, and 
all taxes and other charges in connection 
therewith, together with all liability arising 
out of the construction, operation or mainte¬ 
nance of such facilities shall be the obliga¬ 
tion of the Contractor. 

(c) Credits. 

(1) The Contractor agrees to allow the 
Government on each monthly bill for service 
furnished under this contract to the Service 

Location, a credit of_percent of the 

amount of each such bill as rendered until 
the accumulated credits shall equal the 
amount of such connection charge, provided 
that the Contractor may at any time so allow 
a credit up to 100 percent of the amount 
of each such bill. 

(2) In the event the Contractor, prior to 
any termination of this contract but sub¬ 
sequent to completion of the facilities pro¬ 
vided for in this clause, serves any customer 
other than the Government (regardless of 
whether the Government is being served 
simultaneously, intermittently or at all) by 
means of such facilities, the Contractor shall, 
unless otherwise agreed to by the parties in 
writing at that time, promptly accelerate the 
credits provided for under subparagraph (1) 
above, to 100 percent of each monthly bill 
until the connection charge is fully credited. 

(3) Termination by the Contractor. In 
the event the Contractor without cause 
terminates service under, or otherwise de¬ 
faults in performance of, this contract prior 
to the crediting in full, in accordance with 
the terms of this contract, of any connection 
charge paid by the Government, the Con¬ 
tractor shall pay to the Government an 
amount equal to the uncredited balance of 
the connection charge as of the date of such 
termination. 

(d) Termination prior to completion of 
facilities. The Government reserves the right 
to terminate this contract at any time prior 
to completion of the facilities provided for 
herein with respect to which the Govern¬ 
ment is to pay a connection charge. In the 
event the Government exercises this right, 
the Contractor shall be paid fair compensa¬ 
tion, exclusive of profit, with respect to such 
facilities. 

(e) Termination subsequent to comple¬ 
tion of facilities. In the event the Govern¬ 
ment terminates this contract subsequent 
to completion of the facilities provided for 
herein with respect to which the Government 
is to pay a connection charge, but prior to 
the crediting in full by the Contractor of any 
connection charge in accordance with the 
terms of this contract, the possible continued 
usefulness of such facilities is hereby recog¬ 
nized. It is, therefore, agreed that upon 
such termination the Contractor shall have 
the following options: 

(1) To remove such facilities at its own 
expense within six months after the effective 
date of the termination by the Government; 
provided, that if the Contractor elects to so 
remove such facilities, the Government shall 
then have the option of purchasing such 
facilities at the agreed salvage value set forth 
herein; and provided further, that the Con¬ 
tractor will, at the request of the Govern¬ 
ment, leave in place any such facilities 
located on Government property which the 
Contractor elects to so remove and which 
the Government elects to purchase at the 
agreed salvage value. 

(2) To retain such facilities in place for 
six months or more after effective date of 
the termination by the Government on con¬ 
dition that immediately after such six- 
month period the Contractor shall promptly 
pay in full to the Government the uncredited 
balance of the connection charge. 

§ 1007.3709—3 Specifications. 

Set forth in this section are sample 
specifications for various types of utility 
services. An appropriate specification 


should be incorporated by reference and 
attached to each contract. 

(a) Electric service specifications . 

Electric Service Specifications 


1. Premises to be served_ 

2. Estimated service requirements: 


Estimated maximum demand_KW. 

Estimated annual consumption_KWH. 


(The Government is in no way obligated to 
use nor is it restricted to the above estimated 
requirements.) 

3. Point of delivery. The point of delivery 

service shall be _ 

4. Description of electric service. Con¬ 
tractor will supply_phase_ 


wire, _ cycle, alternating current 

at_volts. The voltage of Contrac¬ 


tor’s high tension line is_ Substa¬ 
tion transformers: normal capacity _ 

KVA; overload capacity for _hours 

_KVA; delta or wye connected, high 


side__ low side. Lightning arresters: 

type _ Switching apparatus: high 

side, fused disconnects or OCB —.. 

Interrupting capacity _ KVA; low 

side, OCB _, interrupting capacity 

_KVA. 

5. Metering and billing. Service will be 

measured at_volts by- watt 

hour meter(s) _demand meter (s). 

6. Alterations and additions. 


(b) Gas service specifications. 

Gas Service Specifications 

1. Premises to be served- 

2. Estimated service requirements: 

Estimated maximum demand: 

_MCF per hour. 

HZ..:_MCF per day. 

Estimated annual consumption-MCF 

(The Government is in no way obligated to 
use nor is it restricted to above estimated re¬ 
quirements.) 

3. Point of delivery. The point of deliv¬ 
ery of gas shall be- 

4. Quality. 

(a) The gas delivered hereunder shall be 

_gas. The gas so delivered shall 

contain not less than- Btu P® r 

cubic foot. The unit of volume for the pur¬ 
pose of determining total heating value sna 
be one (1) cubic foot of gas saturated wi 
water vapor at a temperature of sixty degr 
(60°) Fahrenheit and an absolute pressure 
equivalent to thirty (30) inches of mercury 
at thirty-two (32°) Fahrenheit: 

(b) The gas delivered: t 

(1) shall be commercially free from 

or other solid or liquid matter which m g 
interfere with its merchantability or 
injury to or interference with proper P 
tion of the lines, regulators, meters and otn 
equipment of Government; f 

(2) shall not contain more than a trac 

hydrogen sulphide per one hundred 
cubic feet of gas, as determined by m 
prescribed in Standards for Gas ds ’ 

Circular of the National Bureau of S ’ 

No. 405, page 134 (1934 Edition), and sh “ 
considered free from hydrogen sulp itb a 
a strip of white filter paper, moistened w 
solution containing five percent ( «, 

weight of lead acetate, is not „ nis tened 
darker than a second paper ^ e s^ly per 

with the same solution, after the ^ 

has been exposed to the gas for f or m, 
minute in an apparatus of app ra te 

through which the gas is flowing bouri 
of approximately five (5) cubic fe P . t 
the gas not impinging directly from a J 
upon the test paper; twenty 

(3) shall not contain more " dre d 

(20) grains of total sulphur per o 

(100) cubic feet. stains more 

(4) In the event the gas contains ^ 

than a trace of hydrogen sulphid P than 
hundred (100) cubic feet or 0 ne 

twenty (20) grains of total sulp Inscribed 
hundred (100) cubic feet, by test presc 
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by the Bureau of Standards or other recog¬ 
nized method, then upon the request of Gov¬ 
ernment, Contractor shall reduce the hydro¬ 
gen sulphide content to not more than a 
trace per one hundred (100) cubic feet and 
the total sulphur content to twenty (20) 
grains or less per one hundred (100) cubic 
feet. 

5. Measurement. 

(a) Unit of measurement and metering 
base. The volumetric measurement base 
shall be one (1) cubic foot of gas at a pres¬ 
sure base of thirty (30) inches of mercury 
(14.73 pounds per square inch absolute), and 
without adjustment for water vapor content. 
To determine the volume of gas delivered, 
factors for pressure, temperature, specific 
gravity, and deviation from Boyle’s Law shall 
be applied. 

(b) Atmospheric pressure. The average 
absolute atmospheric (Barometric) pressure 
shall be assumed to be fourteen and four- 
tenths (14.4) pounds to the square inch, 
irrespective of actual elevation or location 
of the delivery point above sea level or varia¬ 
tions in actual barometric presure from time 
to time. 

(c) Temperature. The temperature of the 
natural gas flowing through the meter or 
meters shall be the arithmetic average of the 
hourly temperature record; or read from es¬ 
tablished tables of monthly averages for the 

| service location. 

(d) Specific gravity. The specific gravity 
of the natural gas shall be determined by 
joint test using an Edwards type Balance, or 
other approved instrument, at the com¬ 
mencement of deliveries hereunder and as 
often thereafter as deemed necessary; or if 
mutually agreed upon, by the use of a re¬ 
corder, periodically checked with an Edwards 
type Balance or by other accepted methods. 

(e) The deviation from Boyle s Law shall 
oe determined by tests or computed by ap¬ 
proved methods based on the composition of 
the gas and conditions at point of measure- 
hteht, with such reasonable frequency as 
found necessary. 

equipment. Contractor will 
ntain and operate, at the delivery points, 
asuring stations properly equipped with 
^Placement or orifice meters and other 
ecessary measuring equipment by which 
shall v ° lumes of gas delivered hereunder 
be + i measurec *. Orifice meters shall 
Urt1 stalled and operated, and gas vol- 
cati '° mputed ’ in accordance with specifi- 
Cm*rA5 ecommended in Gas Measurement 
ofn,«XT tee Re P° rt No. 2, dated May 6, 1935, 
lean P Natural Gas Department of the Amer- 
amenH^ Association, as the same may be 
Drafting from time to time » applied in a 
readintf 1 4 . manner; displacement meter dial 
and w t0 be ad J Ust ed for varying pressure 
mav w P ^ atUre conditions. Government 
ment a*?* 11 ^ uch check measuring equip- 
t equine s ? a11 desire » provided that such 
toterferp be 80 installed as not to 

Contrar+^ W v the operations of Contractor, 
toeasurw Sha11 have ac cess to such check 
i hours 8c i ui P m ent at all reasonable 
Justinetlie reading, calibrating and ad- 
shali hp ereof and the changing of charts 
I Wse by Government unless other- 

Botj reed u Pon. 

have the C ri n vf aCt0r and Government shall 
any install- * be Present at the time of 
^Pairing inoL^ adin ?’ leaning, changing, 
Austin!’ rin? € 4 Ctins ’ testin S» calibrating, or 
me asurinp f ne , conne ction with the other’s 
liveries. ^L/l^P^nt used in measuring de- 
e ^Uipment i y? cords from such measuring 
°*n, but 1 remain the property of their 
fhe other it«f° n rec * ues t’ each will submit to 
hereof tn»A+£° rci8 and charts, or true copies 
rr °m, fo r wittl calculations there¬ 

to return ion and verification, subject 
Wpt thereof ?. thlrt y < 30 ) da 7 a after re * 
Rotor’s charV after whic b return the con- 
flle b 7 the p« tS 4 . anc * rec ords shall be kept on 
Contractor for the mutual use of 
No. 248- 16 


both parties for such period and to such 
extent as may be required by law. 

Reasonable care shall be exercised in the 
installation, maintenance and operation of 
any pressure regulating equipment so as to 
avoid any inaccuracy in the determination 
of the volume of gas delivered. 

6. Metering and billing. Gas will be meas¬ 
ured by_ 

(Number installed and type) 

meter (s). 

7. Pressure. * Contractor will maintain at 
the point of delivery a regulated pressure 
within ten percent of the pressure requested 
by the Contracting Officer but shall not 

be required to maintain more than_ 

pounds or less than_pounds per square 

inch gauge. 

♦Contractor will supply gas from its low 
pressure distribution system at a pressure be¬ 
tween --and-ounces per square 

inch gauge. 

♦Delete inapplicable language. 

8. Size of pipeline to point of delivery 

-inches diameter: Operating pressure 

-psig. 

9. Alterations and additions. 

(c) Water service specifications. 

Water Service Specifications 

1. Premises to be served_ 

2. Estimated service requirements: 

Estimated daily maximum demand:_ 


Estimated annual consumption_ 

(Government is in no way obligated to use 
nor is it restricted to the above estimated re¬ 
quirement.) 

3. Point of delivery. The point of delivery 

of water shall be_ 

4. Description of water service. The Con¬ 
tractor shall have-gallons per minute 

of water continuously available at the point 
of delivery at a pressure of not less than 
-pounds per square inch gauge. 

5. Quality of water. The Contractor will 
supply clear, potable water safe for human 
consumption in accordance with standards 
adopted by the United States Public Health 
Service for drinking and culinary water sup¬ 
plied by common carriers in interstate com¬ 
merce and such revisions thereof as any be 
made from time to time. 

6. Metering and billing. Water will be 

measured by_meter(s). 

7. Size of contractor’s pipe line to point of 

delivery-inches diameter. 

8. Alterations and additions. 

(d) Sewage service specifications. 

Sewage Service Specifications 

1. Premises to be served___ 

2. Estimated service requirements_ 

Estimated annual volume_ 

(The Government is in no way obligated 

to deliver nor is it restricted to the above 
estimated requirements.) 

3. Service to be rendered. Contractor shall 
furnish a sanitary sewer connection and sani¬ 
tary sewerage service as required by the Gov¬ 
ernment and shall receive, carry, treat and 
dispose of all sanitary sewage originating at 
the project in such amounts as the Govern¬ 
ment desires to release into Contractor’s sewer 
system and in a manner and by such means 
as will constitute no hazard to the public 
health. Contractor shall operate its sewage 
disposal and treatment facilities in conform¬ 
ity with applicable laws, rules, and regula¬ 
tions promulgated by State and Federal gov¬ 
ernmental authorities. 

4. Point of delivery. The sewage shall be 

delivered to Contractor by the Government 
at_ 

5. Size of sewer to point of delivery_ 

inches diameter. 

6. Alterations and additions. 


(e) Steam service specifications. 

Steam Service Specifications 

1. Premises to be served_ 

2. Estimated service requirements: 

Estimated hourly maximum demand_ 

Estimated annual consumption_ 

(The Government is in no way obligated to 

use nor is it restricted to the above estimated 
requirements.) 

3. Point of delivery. The point of delivery 

of steam shall be_ 

4. Description of steam service. The Con¬ 
tractor shall have_pounds per hour of 

steam continuously available at the point of 

delivery at a pressure of not less than_ 

pounds or in excess of_pounds per 

square inch gauge. 

5. Quality of steam. The steam furnished 
shall contain not more than 1% mois¬ 
ture and shall be free of condensate at point 
of delivery. 

6. Metering and billing. Steam will be 

measured by_ 

(Number installed and type- 
condensate or flow meter) 

meters. 

7. Size of pipe line to point of delivery 
-inches diameter. 

Subpart LL—Basic Agreement 
Provisions 

§ 1007.3800 Scope of subpart. 

This subpart sets forth provisions for 
use in basic agreement. 

§ 1007.3801 Issuance and use. 

Basic agreements will be issued and 
used according to the provisions of 
§ 1003.405-4 of this chapter. 

§ 1007.3802 Definition. 

§ 1007.3802—1 Basic agreement. 

The term “basic agreement” is defined 
in § 3.405-4(a) of this title. 

§ 1007.3803 Required provisions. 

The following provisions will be in¬ 
serted in all basic agreements; provided, 
sections other than A and B may be 
omitted when it is not desired to cover 
the subject matter contained in those 
sections. If sections are omitted, the 
corresponding references in the Cover¬ 
ing Agreement (§ 1007.3803-1) will be 
deleted. 

§ 1007.3803—1 Covering agreement. 

The following provisions will be used as 
the covering agreement and will be com¬ 
pleted with appropriate information: 

Basic Agreement No._ 

_Pages 

Page - 

Basic Agreement Between the United States 
Air Force and 

(Name of contractor) 

This memorandum agreement made this 

-day of-19_has for its 

purpose simplification and increased effi¬ 
ciency in the negotiation and execution of 


(Type of contract; fixed price, cost reim¬ 
bursement) 

contracts between the United States Air 

force and the_1_ 

(Name of contractor) 

a corporation incorporated under the laws of 

the State of_ The terms and 

provisions of Sections A, B, C and D herein¬ 
after set forth have been agreed upon by the 
parties hereto. The clauses set forth in Sea- 
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tion A are mandatory clauses. The clauses 
set forth in Section B, and provisions of Sec¬ 
tions C and D are for mutual selection as 
applicable to each contract. Contracts exe¬ 
cuted after the date hereof and prior to the 
termination hereof shall refer to all clauses 
and provisions of this agreement applicable 
to the contract and by such reference incor¬ 
porate the same. Such contracts shall con¬ 
sist of the incorporated clauses and provi¬ 
sions, and any additional clauses and provi¬ 
sions which may be specifically set forth in 
such contracts. 

This agreement may be terminated in its 
entirety by either party upon thirty (30) 
days notice in writing to the other party. 
This agreement may be terminated by the 
Government at any time if the parties fail 
to agree upon any deletion, modification or 
addition to this agreement which is required 
by statute, executive order, or the Armed 
Services Procurement Regulation. No dele¬ 
tion, modification or addition to, or termi¬ 
nation of, this agreement shall affect any 
contracts theretofore entered into between 
the parties in which this agreement has been 
incorporated by reference. 

This agreement shall be reviewed as a mini¬ 
mum annually on the anniversary of its ef¬ 
fective date and revised to conform with all 
requirements of the Armed Services Procure¬ 
ment Regulation and any additional provi¬ 
sions, including applicable provisions of the 
Air Force Procurement Instruction, as mu¬ 
tually agreed to by the parties. Such revi¬ 
sions shall be evidenced by Supplemental 
Agreements hereto. 

This agreement shall not be referred to by 
the Contractor in bids submitted in response 
to advertised invitations nor become a part 
of any contract placed through the process 
of formal advertisement. 

In Witness Whereof, the parties hereto 
have executed this Agreement as of the day 
and year first above written: 

The United States op America 


By 


By 


(Contracting Officer) 
' Contractor) 


(Title) 


(Address) 

§ 1007.3803—2 Index page. 

List the respective Sections, A, B, C, 
D, and E and the clauses appearing un¬ 
der each section, which are included in 
the Basic Agreement. 

§ 1007.3803—3 Section A —general pro¬ 
visions. 

Under the heading “Section A—Gen¬ 
eral Provisions” set forth in full text the 
clauses that are mandatory for the types 
of contract to be prepared under the 
basic agreement. 

§ 1007.3803—4 Section B —special pro¬ 
visions. 

Under the heading “Section B— 
Special Provisions” set forth in full text 
the clauses which, by selection, may be 
made applicable to a contract being pre¬ 
pared under a basic agreement. 

§ 1007.3803—5 Section C—letter con¬ 
tract provisions. 

Where the basic Agreement governs 
fixed price contracts, set forth the fol¬ 
lowing provisions under the heading 
“Section C—Letter Contract Provisions.” 


(1) The following provisions shall form a 
part of any letter contract incorporating the 
provisions of this Section C by reference. 

(2) All clauses of Section A of Basic Agree¬ 
ment -excepting any clause entitled 

“Payment,” and “Termination,” are hereby 
incorporated into this Letter Contract by ref¬ 
erence with the same force and effect as 
though herein set forth in full. Reference 
in any of the clauses of Section A of Basic 
Agreement-to contract prices or ad¬ 

justments in contract prices and delivery 
schedules, to the extent such are not in¬ 
cluded in this Letter Contract, shall be in¬ 
applicable, except that any adjustments in 
amounts finally payable to the Contractor, 
or in time of performance required by such 
clauses, shall be made either at the time of 
settlement of Contractor’s termination 
claims or shall be taken into account at the 
time of execution of the definitive contract 
contemplated hereby. 

(3) By the Contractor’s acceptance hereof, 
it undertakes without delay to enter into 
negotiations with the Department of the Air 
Force looking to the execution of a definitive 
contract which will include all of Section A, 
the Section B Clauses referred to elsewhere 
herein, and such other clauses as may be 
mutually agreeable. The definitive contract 
will also contain a detailed delivery schedule 
and prices, terms and conditions as agreed to 
by the parties which may or may not be at 
variance with the provisions of this order. 

(4) Termination (Insert the clause set 
forth in § 1007.2504-6). 

§ 1007.3803—6 Section C— letter con¬ 
tract provisions. 

Where the basic agreement governs 
cost-reimbursement type contracts, in¬ 
sert, under the heading “Section C—Let¬ 
ter Contract Provisions,” the provisions 
set forth in § 1007.3803-5 with the fol¬ 
lowing changes: 

(a) In provision (2) of § 1007.3803-5 
change the words “clauses entitled ‘Pay¬ 
ment,’ and ‘Termination.’ ” to “clauses 
entitled ‘limitation of Cost,’ ‘Allowable 
Cost, Fixed Fee and Payment,’ and 
‘Termination.’ ” 

(b) In provision (2) of § 1007.3803-5, 
change the words “contract prices or 
adjustments in contract prices” to “con¬ 
tract costs or adjustments in fixed-fee, 
if any.” 

(c) In provision (3) of § 1007.3803-5, 
change the word “prices” to “estimated 
cost and fixed-fee, if any.” 

§ 1007.3803—7 Section D —research and 
development contract provisions. 

Under the heading “Section D—Re¬ 
search and Development Contract Pro¬ 
visions” set forth in full text the clauses 
that are peculiar to Research and Devel¬ 
opment contracts but do not appear in 
Sections A and B. Where changes are 
authorized in clauses set forth in Sec¬ 
tion A or B when used in research and 
development contracts, either set forth 
the clause in full as changed, or describe 
the authorized change clearly. List any 
Section A clauses which are inapplicable 
to research and development contracts, 
and so state. 

Subpart MM—[Reserved] 
Subpart NN —Special Clauses 

§ 1007.4003 Use of special clauses. 

Special clauses will be inserted in con¬ 
tracts according to instructions for their 
use contained in this, or other subparts 


of this part. To the extent of any in¬ 
consistency between instructions for use 
contained in another subpart and in¬ 
structions in this subpart, the instruc¬ 
tions of the other subpart will control 
for the type or kind of contract treated 
therein. 


§ 1007.4004 Shipments. 

All contracts issued by Hq AMC or 
AMC field procurement activities which 
provide for delivery of supplies will con¬ 
tain the clause set forth in this section. 
Such contracts issued by other AF activ¬ 
ities may contain the clause set forth 
in this section or may contain a ship¬ 
ments clause adapted to the particular 
contract. 

Shipments 


(a) Unless otherwise provided in this con¬ 
tract or unless the Contracting Officer acting 
under the “Changes” clause hereof directs in 
writing otherwise, all supplies to be fur¬ 
nished under this contract shall be delivered 
f.o.b. carrier’s equipment at the plant or 
plants at which such supplies are to be 
finally inspected and accepted, or if the 
facilities for shipment by carrier’s equip¬ 
ment are not available at the Contractor’s 
plant, f.o.b. the point or points nearest 
thereto that carrier service is available. 
When the carrier’s equipment is rail, any 
shipment occupying sufficient space in a rail¬ 
road car to constitute a carload shipment 
subject to carload freight rates shall be 
properly and adequately loaded in freight 
cars by the Contractor, and any shipment 
subject to less-than-carload freight rates 
shall be delivered by the Contractor into the 
carrier’s possession at the Contractor’s plant, 
or at the point or points nearest thereto at 
which delivery can be effected. 

(b) Whenever it is provided in this con¬ 
tract that supplies shall be delivered f. o. b. 
specified destinations, such supplies shall be 
shipped direct by the Contractor to the spec¬ 
ified destinations on commercial bills of 
lading, at the expense of the Contractor. 
Provided, however, that nothing contained 
herein shall preclude reimbursement of the 
Contractor by the Government of any such 
transportation expenses if this is a cost- 


jimbursement type contract. 

(c) Notwithstanding other provisions of 
lis contract, shipments made under cost re- 
nbursement contracts which do not excee 
l) 1,000 pounds if shipped by rail, trues, 

: freight forwarder, or (ii) 100 pounds 
lipped by railway express, or (iii) 50 P° U ™J 

shipped by commercial air, shall be ma 
y commercial bills of lading, charges 
estination(s) paid by the Contractor. 

(d) If the Contracting Officer directs in 
riting that any of the supplies to oe 
ished hereunder be delivered to a c 

>r shipment from a point other than 6 P 
ed in this contract, equitable adjustment 
lall be made in the contract price 
tanner provided in the general pro 

I this contract entitled “Changes . 

(e) Shipping instructions. If n °jL es 0 f 
ise provided herein, namer of con ® ^ Con . 

II supplies to be delivered by t _ 

■actor hereunder will be furnished date. | 
tg by the Contracting Officer at a 

equest therefor shall be made to t( j 

ress as the Contracting Officer m y ^ 
ot later than thirty (30) days P ady 
ate on which any of the articles are j 

>r (f S ) h JSmf«njr instructions. It nototbet 
rovided herein and deliveries are me nt 
o. b. specified destinations, tQ tbe 

juting instructions will be fy rn r , ntrac ting 
ontractor in writing by the rnme nt 

fficer at a later date. If th® re ceived 

mting instructions have not b r w i 
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date on which any of the articles are antici¬ 
pated to be ready for shipment, request there¬ 
for shall immediately be made to the 
cognizant transportation activity specified 

herein. 

(g) Notice of shipments. (Under this 
subtitle insert the clause set forth in ASPR 
7-105.4 (32 CFR 7.105-4)). 

(h) Computation of delivery time. For 
the purpose of determining the fulfillment of 
this contract so far as delivery dates are con¬ 
cerned, in the event the delivery point or 
points are not the same as the point or 
points of destination, the time of delivery of 
the supplies shall be the date of delivery to 
the carrier ready for shipment to destination. 

(i) Shipments by the Government. Un¬ 
less this is a cost-reimbursement type con¬ 
tract, any articles, supplies or other items to 
be delivered by the Government to the Con¬ 
tractor shall, unless otherwise provided 
herein, be delivered to the Contractor f. o. b. 
carrier’s equipment at the plant or plants of 
the Contractor designated, or if facilities for 
shipment by carrier’s equipment are not 
available at the Contractor’s plant or plants, 
f. o. b. the point or points nearest thereto 
that carrier’s equipment is available. 

(J) Where the contract provides that in¬ 
spection and acceptance shall be accom¬ 
plished at a subcontractor’s plant (whether 
in whole or in part) the foregoing provisions, 
except paragraphs (e, and (f), shall be 
equally applicable to such subcontractors as 
provided in said subcontract. Subcontrac¬ 
tors’ shipping instructions and routing in¬ 
structions, if not previously furnished, shall 
be requested from the Prime Contractor. 

I § 1007.4005 Delivery of spare parts 
schedule. 

I Any contract which provides for de- 
| “Very of items of supplies, and also for 
spare parts for such items, may contain 
the following clause. This clause may 
7 made a lettered paragraph of the 
clause entitled “Shipments” set forth in 
§ 1007.4004. 


Delivery of Spare Parts Schedule 

Unless otherwise provided in the Schedule, 

, spare parts, if any, required to be fur- 
t . ed Government under this con- 

thic Sila11 be delivered in accordance with 
U l >ara S ra Ph. The Contractor shall de- 
lt la each month that quantity of each 
Dart ° f l pare Parts listed on the final spare 
wh . s , ™ibit, or exhibits, to this contract 
Quant+ ears the same ratio to the total 
tha n 1 v'° f su °h item to be furnished as 
Dart of ar hcles to which such spare 

bears + es to be delivered in such month 
to h p f° , total number of such articles 
reauirD U ^ n i islle<i ’ Where this formula would 
the npvt ? 1Very of a fraction of a spare part, 
shall h higher number of whole spare parts 
°be-half ^? livere d if such fraction exceeds 
of whole ' 2 ^ and the next lower numbers 
i fractinn ? pare Parts shall be delivered if such 
Ction 18 one-half (%) or less. 

^07.4006 Delivery of aircraft. 

of Providing for the delivery 

tain Vi 0 Government may con- 
made n i r ?, llowin & clause which may be 
entitle e <!ot r . ed P ara sraph to the clause 
5 l007.4o04 ShlPmentS ” aS Set forth in 

^ Delivery of Aircraft 

1 a11 S 1 rcr S af°t th ! i rWiSe P rov ided in this contract 
I U P- service * al1 be delivered completely set 
I flying el * ested ’ and ready for flight at 
llls Pected S? where they are to be finally 
| fltei, oil * ne Contractor shall furnish all 
j en £ine teste c °oling fluid necessary (i) for 
^ a <ie under tv? d tests required to be 

to A No. Provisions of AF Speciflca- 

00 E and (ii) for fly-away, in 


amounts designated by the ferry pilot, for 
each aircraft delivery. 

§ 1007.4007 Transportation charges. 

Any fixed-price supply contract, under 
which the contractor has quoted a price 
including the transportation charges, 
and for which it is desired to provide for 
the possibility of shipment on Govern¬ 
ment bills of lading, may include the 
following clause: 

Transportation Charges 

The Contractor hereby agrees that in the 
event that shipments hereunder which were, 
by the terms of this contract, to be made at 
the Contractor’s expense are in fact made 
on a Government bill of lading, there shall 
be deducted from the contract price the 
commercial freight charge for delivery to the 
destination specified herein, including any 
Federal, State, or local tax directly appli¬ 
cable thereto. The Contractor further agrees 
to show any such reductions on the invoices 
submitted hereunder. 

§ 1007.4008 Accelerated delivery. 

When the contractor may deliver items 
of supply or perform services at a faster 
rate than set forth in the schedule and 
such accelerated delivery or performance 
is desirable without limitation, the fol¬ 
lowing clause will be inserted: 

Accelerated Delivery 

The Contractor is authorized to exceed the 
delivery rate, or to complete performance of 
this contract prior to the time therefor, set 
forth in the schedule; provided, however, 
that nothing contained herein shall obligate 
the Government to perform any of its ob¬ 
ligations to the Contractor at an earlier date 
than is set forth in this contract in order to 
assist the Contractor to make deliveries on an 
accelerated basis. 

§ 1007.4009 Furnishing of materials or 
supplies by the Government at its 
option. 

The following clause may be inserted 
in any fixed-price contract for supplies 
or services where it is contemplated the 
Government may furnish the Contractor 
with materials or supplies not provided 
for in the contract: 

Furnishing of Materials or Supplies by the 
Government at Its Option 

The Government may at its option from 
time to time furnish the Contractor with 
materials or supplies not obtainable in the 
open market and which are required by the 
Contractor for the performance of this con¬ 
tract. In such event, an equitable reduc¬ 
tion in the contract price shall be made prior 
to the delivery of such materials or supplies 
to the Contractor, or as soon thereafter as 
possible,' but in no event later than thirty 
(30) days after such delivery. 

§ 1007.4010 Government-f urnished 
properly to be returned in kind. 

Whenever it is considered desirable in 
a fixed-price contract that Government- 
furnished property which is to be incor¬ 
porated in the end items be returned by 
the Contractor in kind, if possible, and 
if not possible that an adjustment be 
made in the contract price, the following 
clause may be used: 

Government-Furnished Property To Be 
Returned in Kind 

Certain property furnished to the Con¬ 
tractor by the Government under the pro¬ 
visions of this contract may be expressly 


designated to be returnable in kind to the 
Government. Whenever replacement can be 
accomplished without delaying production 
the Contractor agrees to use its best efforts 
so to return like property. It is agreed that 
the procedures set forth below will be fol¬ 
lowed in connection with such property: 

(a) In the event all the property fur¬ 
nished under this clause is not returned in 
kind to the Government, the price of sup¬ 
plies delivered* to the Government hereunder 
shall be reduced equitably in accordance 
with the clause hereof entitled "Changes”. 

(b) To the extent that the Contractor 
shall, within 90 days after receipt of prop¬ 
erty from the Government or such extension 
thereof as may be agreed upon, return like 
property to the Government, the Govern¬ 
ment’s right to a price reduction, pursuant 
to subparagraph (a) above shall be waived. 

(c) In the event of termination of this 
contract, the parties shall take into con¬ 
sideration, as part of the termination settle¬ 
ment the effect of any adjustment in price 
required by reason of this clause and not 
theretofore made. 

(d) The provisions of the clause of this 
contract entitled "Government-Furnished 
Property” shall be applicable to any prop¬ 
erty furnished the Contractor under this 
-clause. 

(e) From time to time, and in any event, 
prior to final payment under this contract 
a list of the property furnished, the prop¬ 
erty returned and any adjustment in price 
by reason thereof shall be evidenced by 
Change Order or Supplemental Agreement to 
this contract. 

§ 1007.4011 Recapture clause for equip¬ 
ment rental contracts. 

(a) When equipment for maintenance 
and repair is rented from a contractor, 
the following clause will be included in 
the rental contract, unless the contract¬ 
ing officer determines that the use of the 
clause will unduly limit competition: 

Recapture of Equipment 

(a) When and if the total rental paid or 
accrued to the Lessor for any equipment 
covered by this agreement shaU equal the 
agreed value thereof plus 1 percent per 
month of the agreed value for each contract 
month or fraction thereof such equipment 
shall have been subject to use pursuant to 
this agreement, no further rentals shall 
accrue hereunder and title to such equip¬ 
ment shall vest in the Government. In such 
event the Lessor shall forthwith remove 
without cost to the Government any and 
all liens or encumbrances against such equip¬ 
ment. 

(b) At any time during the period of this 
agreement, the Government may at its option 
purchase any equipment covered by this 
agreement, upon the giving of written notice 
of its intention so to do, by paying the differ¬ 
ence between the agreed value plus 1 percent 
per month of the agreed value for each con¬ 
tract month or fraction thereof such equip¬ 
ment shall have been subject to use pur¬ 
suant to this agreement, and the total rental 
for such equipment theretofore paid or ac¬ 
crued. Upon the giving of such notice, the 
Lessor shall forthwith transfer title to such 
equipment to the Government. 

(c) The Lessor agrees that in the event 
the Government acquires title to any equip¬ 
ment covered by this agreement pursuant to 
subparagraph (a) or (b), of this clause, it 
will hold the Government harmless against 
all claims asserted against such equipment, 
whether asserted prior to or after passage of 
title to the Government, where such claims 
arise prior to the vesting of title in the 
Government. 

(b) Limitation on rental of equipment. 
The existence of the above clause will not 
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be construed as the authority for the 
rental of property. Although otherwise 
authorized, equipment may be rented 
only when: (1) Reasonable rental rates 
are obtainable, and (2) purchase of the 
equipment would not be more advanta¬ 
geous to the Government than rental. 
In no event shall equipment be rented 
when the rental rates are so high that 
use of the foregoing clause makes the 
rental contract tantamount to the pro¬ 
curement of equipment on an installment 
basis. 

§ 1007.4012 Rental of gas cylinders. 

All contracts which provide for the 
rental of gas cylinders will contain the 
more applicable of the following clauses: 

(a) When one cylinder at a time is 
rented: 

Rental of Gas Cylinders 

Cylinders shall remain the property of the 
Contractor and will be loaned, without 
charge, to the Government for a period of 30 
days after the date of shipment of cylinders 
from the Contractor’s plant. Beginning 
with the first day after the expiration of the 
30-day free loan period to and including the 
day the cylinders are released to the trans¬ 
portation company for return to the Con¬ 
tractor, there will be charged, and the United 
States agrees to pay the Contractor, a rental 

of $_per cylinder per day for the use 

of such cylinders. 

(b) When a quantity of cylinders is 
rented: 

Cylinders shall remain the property of the 
Contractor and will be loaned, without 
charge, to the Government for a period of 
30 days after the date of shipment of cylin¬ 
ders from the Contractor’s plant. Beginning 
with the first day after the expiration of the 
30-day free loan period to and including the 
day the cylinders are released to the trans¬ 
portation company for return to the Contrac¬ 
tor, there will be charged, and the United 
States agrees to pay the Contractor, a rental 

of $_per cylinder per day, computed 

on a quantity basis, as indicated below, for 
the use of such cylinders. This rental 
charge will be computed separately for 
oxygen and acetylene cylinders and for each 
point of delivery named in the contract. A 
credit of 30 cylinder days will accrue for each 
cylinder shipped. A debit of 1 cylinder day 
will accrue for each cylinder for each day 
held beginning with the day after date of 
shipment from Contractor’s plant to and 
including the day the cylinder is released 
to the transportation company for return to 
the Contractor. At the end of the contract 
period, in the event the total number of 
debits exceeds the total number of credits, 
rental will be charged for the difference. If 
the total number of credits equals or exceeds 
the total number of debits, no charge will be 
made for the use of the cylinders. 

All cylinders not returned to the Contrac¬ 
tor on or before the expiration of a 90-day 
rental period or lost or damaged beyond re¬ 
pair while in the possession of the United 
States Government shall be paid for by the 
United States to the Contractor at a re¬ 
placement value of $_for each oxygen 

cylinder up to 110 cubic feet capacity, $_ 

for each oxygen cylinder over 110 cubic feet 
capacity, $-for each acetylene cylin¬ 
der up to 150 cubic feet capacity, and $_ 

for each acetylene cylinder over 150 cubic 
feet capacity. 

Cylinders retained or lost and so paid for 
shall be considered the property of the 
United States. But if and when located 
they may, at the option of the Government, 
be returned to the Contractor, and, in such 


event, credit shall be allowed to the Gov¬ 
ernment at the replacement value paid, less 

rental of $_per day beginning at the 

expiration of the 30-day period as aforesaid 
to the date upon which cylinders are turned 
over to the Carrier for return to Contractors’ 
plant. 

§ 1007.4013 Quality control system. 

All contracts (other than base pro¬ 
curement contracts and those excluded 
by paragraph 1.2 of Military Specifica¬ 
tion MIL-Q-9858, as in effect on the 
date of the contract will contain the 
following clause: 

Quality Control System (Oct. 1960) 

The Contractor shall provide and main¬ 
tain a quality control system acceptable to 
the Government for the supplies covered 
by this contract. The system of quality 
control shall be in accordance with Military 
Specifications MIL-Q-9858, U.S. Air Force 
Bulletin No. 515, Control of Nonconforming 
Supplies and U.S. Air Force Bulletin No. 520, 
Calibration and Certification of Measuring 
and Testing Equipment, as in effect on the 
date of this contract. The provisions of this 
clause shall be inapplicable if this contract* 
is one of the types specified in paragraph 
1.2 of referenced specification. 

The date of the MIL-Q-9858 specification 
in effect on the date of the contract may be 
specifically identified in the contract sched¬ 
ule. 

Note: The following change may be made 
to the clause at the option of the Contract¬ 
ing Officer, that: the issue in effect at the 
date of the contract may be more specifically 
identified in the schedule of the contract 
(Ref: par. 4.2 of MIL-Q-9858). 

§ 1007.4014 Certificate acceptance. 

The following clause may be used to 
provide for certificate inspection accord¬ 
ing to § 1014.203 of this chapter: 

Certificate Acceptance (Jan. 1960) 

(a) At the option of the Contracting Offi¬ 
cer any of the supplies or services to be 
furnished hereunder may be accepted with¬ 
out prior Government inspection upon 
receipt of a certificate of the Contractor 
attached to an invoice for said supplies or 
services reading substantially as follows: 

“I hereby certify that I did, on the_ 

day of-- 19__, ship via__ 

in accordance with shipping instructions 
issued by the Contracting Officer, the sup¬ 
plies called for by Contract No. (Insert con¬ 
tract number) -; that such supplies 

were in the quantities and of the quality 
called for, and were in all respects in accord 
with the applicable specifications) or (com¬ 
plete the services called for by Contract No. 

(insert contract number)_, item_; 

that such services were in the quantity and 
of the quality called for, and were in all 
respects in accord with applicable specifica¬ 
tions) . This statement is furnished to 
support payment of the attached invoice.” 

(b) Notwithstanding any provisions of the 
certificate above referred to and notwith¬ 
standing the provisions of paragraph (c) 
of the clause hereof entitled “Inspection” or 
“Inspection of Supplies and Correction of 
Defects” as the case may be, the liability of 
the Contractor with respect to supplies ac¬ 
cepted by the Government under the pro¬ 
visions of paragraph (a) above will, after 
inspection by the Government or after the 
expiration of a reasonable time following 
delivery to the Government within which 
inspection may be made, whichever occurs 
first, be limited (except as to supplies re¬ 
jected upon such inspection) to liability for 
latent defects, fraud, or such gross mistakes 
as amount to fraud. 


§ 1007.4015 Additional inspection re¬ 
quirements. 

Any fixed-price contract which calls 
for the delivery of supplies may include 
the following clause: 

Additional Inspection Requirements 

(a) The Contractor shall inform the In¬ 
spector when supplies are ready for inspec¬ 
tion. 

(b) The respective points for final inspec¬ 
tion and acceptance by the Government of 
all the supplies (other than aircraft to be 
flown away, if any) to be furnished under 
this contract shall be, in addition to the 
plant or plants of the Contractor specified 
elsewhere herein, any other plant or plants 
of the Contractor or any plant or plants of 
a subcontractor or vendor of the Contractor 
hereunder, provided that such other plant 
or plants of the Contractor or such plant or 
plants of a subcontractor or vendor shall 
have been approved for such purpose in writ¬ 
ing by the Contracting Officer. It is expressly 
understood by the Contractor that request by 
it for the approval referred to in the preced¬ 
ing sentence must be made as soon as prac¬ 
ticable to permit the Government to make 
necessary arrangements for inspection and 
acceptance, and that the Government is not 
obligated to make such final inspection and 
acceptance at any point so approved until 
a reasonable period after the date of such 
approval. 

(c) The Contractor shall, in the manufac¬ 
ture of the articles to be supplied under this 
contract, be required to use jigs, fixtures, 
and/or other devices and appliances in all 
processes where such use is conducive to 
interchangeability and uniformity of the 
product, of such character as will reduce the 
necessity for selective assembly to the least 
practicable minimum, and whenever the in¬ 
spector shall determine that any jig, fixture, 
device, or other appliance is incorrect, worn, 
damaged, or defective to such an extent as 
to adversely affect basic interchangeability of 
the article manufactured, he shall so in¬ 
form the Contractor in the same manner as 
applied to the rejection of defective material 
presented for acceptance by the Government 
representative, and the Contractor shall not 
thereafter use the said Jig, fixture, or ^ap¬ 
pliance, in its incorrect, worn, damaged, 
defective form in the manufacture of articles 
intended for delivery under this contract. 

(d) Unless otherwise provided herein, n 

any aircraft are required to be furnishe 
the Government hereunder and the same arc 
to be flown away, such aircraft shall 
nally inspected and accepted by the 
ernment at a flying field or fields to . 
proved by the Government in the vie J 
the Contractor’s plant or plants sp 
elsewhere herein or in the v * clnity aP . 
other plant or plants of the Contracto ^ 
proved for such purpose in wrffil g y 
Contracting Officer. Unless othe c0 

vided herein, such inspection and 

shall be accomplished in accordanc on the 
provisions of MIL-A-8730, as in e 
date of this contract. 

§ 1007.4016 Inspection requirements 
for experimental aircraft. 

In fixed-price contracts for _the 
duction of experimental aircra > P^j. 
graph (c) of the clause entit s et 

tional Inspection Beqmreme«W d 
forth in § 1007.4015, may be deletea d 
the following paragraph, des % 
“(c),” substituted: 

Inspection Requirements foe Exper 
Aircraft 

(c) The Contractor shall, in nT JSf d ^nder 
facture of the articles to 'J***^ 1 sllC h Jig s ’ 
this contract, be required to use 
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fixtures, and/or other devices and appliances 
which are suitable for the fabrication of 
experimental-type aircraft and pertinent 
spares. Such jigs, fixtures and/or other 
devices and appliances may be of temporary- 
type construction but shall be adequate to 
maintain the dimensions called for in the 
applicable drawings. v 

§ 1007.4017 Sanitary inspection. 

Insert the following clause in all con¬ 
tracts for the procurement of bakery or 
dairy products. See Subpart FF of this 
part and the note appearing at the end 
of this clause. 

Sanitary Inspection 


(a) Award of items listed on this Invita¬ 
tion for Bids shall be made only to a bidder 
whose facilities at which such items are to be 
produced have been inspected or otherwise 
approved by an officer of the Air Force Vet¬ 
erinary Corps or the Army Veterinary Corps 
within 30 days prior to the opening date of 
this Invitation for Bids. In the event that 
the inspection reveals the existence of un¬ 
sanitary conditions, the bidder shall be in¬ 
formed of such conditions in writing, by 
the Contracting Officer prior to award, and no 
award shall be made to that bidder unless 
the conditions are immediately corrected, 
reinspection requested, and on such reinspec¬ 
tion the facilities are found satisfactory and 
approved. 


(b) The Government reserves the right to 
inspect the Contractor’s facilities at all rea¬ 
sonable times during the performance of this 
contract. If an inspection reveals the exist¬ 
ence of unsanitary conditions, the Contractor 
shall be requested, in writing, by the Con¬ 
tracting Officer to correct such conditions. 
Refusal to correct unsanitary condition shall 
constitute sufficient cause for the Govern¬ 
ment to terminate this contract immediately 
in accordance with the clause hereof entitled 
Default” and without waiting ten days for 
the correction of the condition. 

/RJ Bidders may obtain sanitary inspection 
th r r facibties by applying in writing to 
e Contracting Officer named herein not less 
an io calendar days prior to the opening 
da * of this Invitation for Bids, 
bv The res-ults of any sanitary inspection 
iw ? De P artn oent of the Air Force or the 
f 01 ? ^ tment of the Army shall not be used 
Purposes^ SaleS promotion or advertising 


Para Sraphs (a) and (c) above art 
brnn^ ed ° nly in advertised procurement. Ir 
clause wiu nt placed p y negotiation, this 
and U v: COnsist of onl y paragraphs (b) 
and th ’ wblcb wil1 be suitably redesignated 
called fn C °tS tent 0f para g r aphs (a) and (c) 
courco * tbe contractor’s attention in th< 
urse of negotiation. 


Vehicles or conveyances, 

track 1 / foll °wing clause in all c< 
dairv i° r i he proc urement of bakery 
Pam Products (see Subpart FF of t 


Vehicles or Conveyances 

P°rtation S ? r - conve yances used in the tra 
shall coni- f ltems called for in this contr 
forming t 1S V? f clea n, closed vehicles c< 
transport hlgb standards of commeri 
^htaminatw € ^ ipped to Protect agai 
Cles or rrm 10n of tbe Product. These ve 
Nation ! yaKces sha11 be subject to 
Officer or hi &U times b y the Contract 
8 inn S autb °rized representative. 

3 S 'A F « deral FOOd ’ Dr - £ 

followin g clause in all c< 
dairy e . Procurement of bakery 
Part) • aucts (se c Subpart FF of t 


Federal Food, Drug, and Cosmetic Act 

All deliveries shall comply with the provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act, Public Law 717, 75th Congress, as 
amended. 

§ 1007.4020 First article approval. 

(a) When it is desired that the first 
article or articles of the contract be sub¬ 
ject to a First Article Engineering Test 
and approval, a clause providing for such 
testing and approval may be inserted in 
the contract. The delivery of the re¬ 
maining articles will be scheduled for 
specific times after, and contingent upon, 
receipt of notice of approval of the first 
article. Provision may be made in the 
clause limiting the number of resubmis¬ 
sions of first articles after rejection 
caused by failure to meet specification 
requirements. Since the exact nature of 
the testing desired, and the extent to 
which the contractor will be authorized to 
proceed with production pending that 
testing and approval, will vary from con¬ 
tract to contract, establishment of a 
standard clause is not practicable. Set 
forth in this section is a sample provision 
which may be useful as a guide for fixed- 
price contracts. However, paragraphs 
(d) and (e) will be included in any such 
fixed-price provision. 

First Article Approval 

(a) The first (number to be tested) arti¬ 
cles of Item (contract item number) are 
designed as First Articles and shall be de¬ 
livered by the Contractor to the Government, 
all transportation charges prepaid, on or 

before __ 19__, for First Article 

Engineering Test and approval. The Con¬ 
tractor will be notified in writing, whether 
or not the First Articles are approved. After 
testing, said article shall be returned to the 
Contractor, at the Contractor’s expense, in 
their then condition for submission as con¬ 
tract items after repairs and modifications, 
if necessary, have been made by the Con¬ 
tractor. Pending written approval of the 
First Articles the remaining items of the 
contract shall not be fabricated or produced 
but the Contractor may acquire necessary 
materials for fabrication. • 

(b) First Articles shall be delivered to (set 
forth consignee and address to which first 
articles are to be shipped). 

The following marking shall be placed on 
the container of the First Article, below and 
to the left of the address: 

First Articles: Contract No._ 

Item_ 

Attn: (set forth by name or symbol, and 
address, the laboratory or other place where 
the first articles are to be tested). 

(c) At least thirty (30) days prior to 
shipping First Articles, the contractor shall 
send written notice of the time and method 
of shipment to the Contracting Officer and 
to the laboratory or other place designated 
in (b) above where the First Article Engi¬ 
neering Tests are to be conducted. 

(d) If the Contractor fails to deliver the 
First Articles within the time set forth in 
(a) above or any extension thereof, the Con¬ 
tractor shall be deemed to have failed to 
make delivery within the meaning of (a) (i) 
of the clause hereof entitled “Default.” 

(e) If, following any submission or resub¬ 
mission under this clause, the tests reveal 
discrepancies in the First Articles from the 
specification requirements, the Government 
may, at its option, either (i) terminate this 
contract in accordance with the terms of (a) 
(i) of the clause hereof entitled “Default,” 
or (ii) notify the Contractor in writing of 
the discrepancies and specify an extension of 
the time set forth in (a) above, in which 


event the Contractor shall correct and re¬ 
submit the First Articles at no cost to the 
Government. ( End of Clause.) 

(b) Where it is desired to permit the 
contractor to fabricate and produce items 
pending approval of the first articles, 
the last sentence of paragraph (a) of 
the clause set forth above will be deleted 
and the following substituted: 

Pending approval of the First Articles the 
Contractor may proceed with fabrication and 
production of items, but shall make no de¬ 
liveries. 

(c) When adapting the clause set 
forth in paragraph (a), above, for use 
in a cost-reimbursement type contract, 
appropriate changes may be made. 
However, the following changes, at least, 
will be made : 

(1) In paragraph (a) delete from the 
fifth line “all transportation charges 
prepaid” and delete from the seventh 
line “at the contractor’s expense.” 

(2) In lieu of paragraphs (d) and (e) 
the following paragraph will be used: 

(d) In the event the Contractor fails to 
deliver an acceptable First Article within the 
time set forth in (a), above, or any extension 
thereof, the Government may, at its option, 
either (i) terminate this contract for de¬ 
fault in accordance with the provisions of 
the clause hereof entitled “Termination”, or 
(ii) notify the Contractor in writing of the 
discrepancies revealed between the specifi¬ 
cations and the tendered First Article and 
specify an extension of the time set forth 
in (a), above, in which event the Contractor 
shall correct and resubmit the Frst Article. 

(3) In CPFF contracts, the following 
phrase should be added at the end of 
paragraph (d): at no change in fixed 
fee.” 

§ 1007.4021 Production sample test. 

(a) When it is desired that samples 
from a production quantity of articles 
be tested and approved, the following 
clause may be used. Since the exact 
nature, method, and place of the testing 
desired will, vary from contract to con¬ 
tract, establishment of a mandatory 
clause is not practical. Set forth in this 
section is a sample provision which may 
be useful as a guide for fixed-price con¬ 
tracts. However, paragraphs (d) and 
(f) will be included in any such fixed 
price provision. 

Production Sample Test 

(a) The Contractor shall forthwith deliver 
to the Government, all transportation 
charges prepaid, such articles, not to exceed 

a total of_articles, called for in Item 

_as may be designated by the Govern¬ 
ment inspector, as production samples for 
testing. The Government, after testing, will 
give the Contractor a notice in writing ap¬ 
proving, or disapproving, the samples as sub¬ 
mitted within _ days after receipt 

thereof. After testing, said articles shall be 
returned to the Contractor, at the Contrac¬ 
tor’s expense, in their then condition, for 
submission as contract items after repairs 
and modifications, if necessary, have been 
made by the Contractor. Pending the ap¬ 
proval by the Government of said samples, 
the Contractor may fabricate the remaining 
articles under this contract: Provided, how - 
ever. That the Contractor shall make no de¬ 
liveries, and that in the event the produc¬ 
tion samples reveal discrepancies from speci¬ 
fication requirements, the Contractor shall 
make the necessary changes in all the fabri- 
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cated articles to correct such discrepancies 
at no cost to the Government. 

(b) Production sample(s) shall be deliv¬ 
ered to (set forth consignee and address to 
which Production Samples are to be shipped). 

The following marking shall be placed on 
the container of the production sample(s), 
below and to the left of the address: 

Production Sample(s): Contract No_ 

Item_ 

Attn: (set forth by name or symbol, and 
address, the laboratory or other place where 
productions sample(s) are to be tested). 

(c) At least thirty (30) days prior to ship¬ 
ping production sample(s), the Contractor 
shall send written notice of the time and 
method of shipment to the Contracting Offi¬ 
cer and to the Laboratory or other place 
designated in (b) above where the Produc¬ 
tion Samples are to be tested. 

(d) If the Contractor fails to deliver the 
production sample(s) within the time set 
forth herein, or any extension thereof. Con¬ 
tractor shall be deemed to have failed to 
make delivery within the meaning of (a) (i) 
of the clause hereof entitled “Default.” 

(e) The delivery schedules set forth in the 
contract shall be deemed automatically ex¬ 
tended to the extent of the time used for 
production sample testing. If such time is 
more than 90 days and does not result from 
any fault of the contractor, the adjustment 
in the delivery schedule shall be evidenced 
by an appropriate amendment to the con¬ 
tract, or the contract shall be terminated 
pursuant to the clauses hereof entitled 
“Termination for the Convenience of 
Government." 

(f) If, following any submission or resub¬ 
mission under this clause, the tests reveal 
discrepancies in the production sample(s) 
from the specifications requirements, the 
Government may, at its option either (i) 
terminate this contract in accordance with 
the terms of (a) (i) of the clause hereof 
entitled “Default," provided the time set 
forth in paragraph (e) above has been ex¬ 
ceeded, or (ii) notify the contractor in writ¬ 
ing of the discrepancies and specify an 
extension of the time set forth in (a) above, 
in which event contractor shall correct and 
resubmit the production samples at no cost 
to the Government. 

(b) When it is desired to permit the 
contractor to deliver items pending ap¬ 
proval of the production samples, para¬ 
graph (e) of the clause set forth in this 
section will be deleted, and the last sen¬ 
tence of paragraph (a) of said clause will 
be deleted and the following substituted: 

Pending the approval by the Government 
of said samples, the Contractor may fabri¬ 
cate and deliver the remaining articles under 
this contract: Provided, however, That in 
the event the production samples reveal 
discrepancies from specification require¬ 
ments, the Contractor shall make the neces¬ 
sary changes, in all the fabricated articles 
delivered after receipt of notice of discrep¬ 
ancy, to correct such discrepancies at no 
cost to the Government. 

(c) When adapting the clause set 
forth in paragraph (a) of this section, 
for use in cost reimbursement type con¬ 
tracts, appropriate changes may be 
made. Guidance for the making of such 
changes is set forth in § 1007.4020(c). 

§ 1007.4023 Inspection and audit. 

The following clause will not be in¬ 
serted in formal advertised contracts but 
will be inserted in all negotiated fixed- 
price-type contracts which provide for: 
Progress or advance payments, reim¬ 
bursement of specific costs such as ma¬ 
terials, or price redetermination or 


incentive price revision; and in all other 
negotiated fixed-price-type contracts in 
which the Air Force desires the right to 
inspect the books, records, and plants of 
the contractor or its subcontractors: 

Inspection and Audit 

(a) The Contractor agrees that its books 
and records and its plants, or such part 
thereof as may be engaged in the perform¬ 
ance of this contract shall at all reasonable 
times be subject to inspection and audit by 
any authorized representative of the depart¬ 
ment. 

(b) The Contractor shall cause a like pro¬ 
vision to be included in all subcontracts 
hereunder. 

§ 1007.4024 Superseding specifications. 

Any contract which requires the con¬ 
tractor to comply with a Government 
specification will contain the following 
clause: 

Superseding Specifications 

All references in any Government speci¬ 
fication incorporated herein to other Gov¬ 
ernment specifications shall be deemed to 
include all specifications supplementary to 
or superseding the specifications so referred 
to, to the extent that such supplementary 
or superseding specifications are in effect at 
the date of Contractor’s latest quotation, if 
the Contractor was furnished or otherwise 
notified of the existence of such supple¬ 
mentary or superseding specification at the 
time of said quotation. 

§ 1007.4025 Changes. 

Any contract for supplies, services, or 
research and development for which an¬ 
other changes clause is not mandatory, 
may contain the following clause: 

Changes 

The Contracting Officer may, at any time, 
by a written order, and without notice to the 
sureties, if any, make changes in or additions 
to drawings and specifications, issue addi¬ 
tional instructions, require modified or ad¬ 
ditional work or services within the general 
scope of the contract, change the place of 
delivery or method of shipment, or the 
amount of Government furnished property. 
If any such change causes an increase or 
decrease in the cost of, or in the time re¬ 
quired for, performance of this contract, an 
equitable adjustment shall be made in the 
contract price, or time of performance, or 
both, and the contract shall be modified in 
writing accordingly. Any claim by the Con¬ 
tractor for adjustment under this clause 
must be asserted within sixty (60) days from 
the date or receipt by the Contractor of the 
notification of change: Provided, however. 
That the Contracting Officer, if he decides 
that the facts justify such action, may re¬ 
ceive and act upon any such claim asserted 
at any time prior to final payment under 
this contract. Failure to agree to any ad¬ 
justment shall be a dispute concerning a 
question of fact within the meaning of the 
clause of this contract entitled “Disputes.” 
However, nothing in this clause shall excuse 
the Contractor from proceeding with the 
contract as changed. 

§ 1007.4026 Option for increased quan¬ 
tity. 

Any fixed-price-type supply or service 
contract, in which it is desired the Gov¬ 
ernment have an option to increase the 
quantity called for, may include the 
following clause: 

Option for Increased Quantity 

The Contractor grants to the Government 
the right to increase the quantity or quanti¬ 


ties of the supplies and services called for 

herein, not exceeding_percent by item, 

and at not more than the unit price or 
prices specified herein. Said increase may 
be applied to any or all items at the option 
of the Contracting Officer. The Government 
shall exercise this option not later than 

-days before the last scheduled delivery 

under this contract and exercise of this op¬ 
tion shall be evidenced by a Change Order to 
the contract or by a Supplemental Agree¬ 
ment if reduced prices are involved. The 
Contractor further agrees that delivery of 
the items added by exercise of this option 
shall continue immediately after delivery of 
like items called for hereunder at the same 
rate as that called for under this contract un¬ 
less otherwise agreed by the parties. 


§ 1007.4028 Estimated requirements. 

(a) The following clause will be in¬ 
serted in all contracts for the procure¬ 
ment of laundry or dry cleaning services 
(Subpart GG of this part). The clause 
will also be used in requirement con¬ 
tracts for the procurement of (1) bakery 
or dairy products or packing and crating 
services (see Subparts FF and II of this 
part) or (2) other frequently procured 
standard commercial supplies or services 
where requirements are indefinite in 
quantity and frequency. 

Estimated Requirements 


(a) The quantities of supplies and services 
which the Government estimates that the 
Government activity named in the Schedule 
will require during the period covered by this 
contract are set forth in the Schedule. These 
quantities are estimated only and are not 
purchased hereby. 

(b) The Government agrees to call on the 
Contractor for all the requirements for such 
supplies and services of the Government ac¬ 
tivity named in the schedule. The Contrac¬ 
tor agrees to furnish such supplies and serv¬ 
ices when called for by the Government. 

(c) In the event that the requirements oi 

the Government activity named in 
Schedule for the supplies and services oe- 
scribed herein do not materialize in 
quantities specified as either “estimate 
“maximum" in the schedule, such fa 
shaU not constitute grounds for equitable a 
Justment under this contract, except as 
be specifically provided in the schedule. 

Note: (1) If desired, any one or aU of jke 

following points may be covered by 
an additional paragraph or paragrap 
above clause: . 0 f 

(a) Where feasible, the maximum 
the contractor’s obligation to deliver » 
such event, also appropriate provisio 
ing the Government’s obligation t0 t 

(b) Limitations, in terms of percentage, 

the quantities which may be called ior 
ing any specified period. ., 

(c) Limitation on the 

(2) Whenever, Dairy and Bakery P ^ 
requirements for both troop issu dule 
sale have been included in the sam . Dro d- 
and it is contemplated that simila P g „ 
ucts will be procured on a branc ? “ lu ded 
basis, the following clause will b 
in the schedule: . his co n- 

The requirements contained in w ^ 
tract are for specification type ' trar y 

notwithstanding anything to t . ct is 
in the General Provisions, this contract ^ 
not to be construed to prevent ducts 0 f 
ment from procuring similar pr u other 
brand name for resale purposes 
sources. - 

(b) When, according to iMjjg 
(b) (4) of this chapter, it is desirecL sona l 
a requirements contract for n . t0 
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covering requirements estimated to be 
over and above a specific AF activity’s 
internal capabilities of performing it¬ 
self, the following shall be substituted 
for paragraphs (a) and (b) of the clause 
in paragraph (a) of this section. 


(a) The quantities of supplies and serv¬ 
ices which the Government estimates that 
the Government activity named in the Sched¬ 
ule will require during the period covered by 
this contract are set forth in the Schedule. 
These quantities are not the total require¬ 
ments of the activity named in the Schedule; 
they are estimates of requirements over and 
above the quantities which such activity may 
itself furnish within its own capabilities. In¬ 
asmuch as these are estimates only, they are 
not purchased hereby. 

(b) The Government agrees to call on the 
Contractor for all the requirements for such 
supplies and services of the Government ac¬ 
tivity named in the Schedule over and above 
the quantities which such activity may itself 
furnish within its own capabilities. The 
Contractor agrees to furnish such supplies 
and services when called for by the Gov¬ 
ernment. 

§ 1007.4029 Guaranty clause for fixed- 
price contracts. 

The following clause, which limits the 
contractor’s liability under the “latent 
defects” provision of the Inspection 
clause to 6 months but increases the 
contractor’s liability to include patent 
defects for 6 months, is authorized for 
use in any fixed-price contract for sup¬ 
plies or services, provided the contracting 
officer determines: (a) That the provi¬ 
sion is in the best interest of the Govern¬ 
ment and (b) that the price being paid 
ior the supplies or services will be no 
greater than without the clause. The 
stated period of 6 months may be in¬ 
creased if considered desirable by the 
contracting officer: 

Guaranty 

T 16 Contrac tor guarantees that at the 
s . , of delivery thereof the articles and 
bp fr CeS ? rovided for under this contract will 
l rom any de fects in material (other 
nkhL atent defects in “Government-fur- 
of P ro Pcrty,” as described in the clause 
nkhJ^° ntract entitled “Government-Fur- 
confnr r r ?P erty ”) or workmanship and will 
tract rm t0 the re< iuirements of this con- 

of ( t b hie N ° tWithstan d in g an y other provision 
help* Q 5° ntra ct, final acceptance of the ar- 
ceot ac, n<i services shall be conclusive ex- 
toistakp C reeards ^ frau d; (ii) such gross 

defects or^n 111011 ^ t0 fraud; or (iii) any 

require I * ailure to conform with contract 
to whirw!? ( whe ther latent or patent) as 

^tractor nH,S° Vernment sha11 notify the 
date of « w J thin slx ( 6 ) months after the 
stall acceptance. The Contractor 

0r at sl ,S Ptl L remedy (either at its plant 
u Pon ha* otber Place as may be agreed 
c °ntraoH" tbe Contr actor and the 
failures h^ g ° fflcer ) any such defects or 
increase 7 c ° rrec tion or replacement at no 
That contract price: Provided, 

ot terwkp 11 Cable to °l in g and drawings, if 
toade avaii Q v.? Vallal)le to the Contractor, are 
And xr * by order of the Government: 

tra nsportn+f d f urther > That the cost of any 
torn of arH°i n in conne ction with the re¬ 
nte to cmVf GS by reason of defects or fail- 
the Purno^ ri ^ pursua nt to (iii) above, for 
uient, shon k sucb correction or replace- 
^ovision^ nf °S.i borne by the Government. 
with resnpnf * clause shall be applicable 
^ich the r + any articles and services 
^touant ^T aCt ° r corrects or replaces 


(c) If the Government does not require 
correction or replacement of a defective or 
nonconforming article or services as provided 
for above, the Contractor, if required by the 
Contracting Officer within a reasonable time 
after the notice of defect or nonconform¬ 
ance, shall repay such portion of the contract 
price of the article or services as is equitable 
under the circumstances. 

§ 1007.4030 Subcontracts. 

All fixed-price contracts for which 
another subcontract clause is not man¬ 
datory, excluding those for which DD 
Form 1270 is authorized, will contain the 
applicable clause set forth in this sec¬ 
tion. See § 3.903-1 of this title and 
§ 1003.903-1 of this chapter for contracts 
which contain price redetermination and 
incentive clauses. 

(a) For supply contracts which do not 
contain a price redetermination clause: 

Subcontracts 

No contract shall be made by the contrac¬ 
tor with any other party for furnishing any 
of the completed or substantially completed 
articles, spare parts, or work, herein con¬ 
tracted for, without the written approval of 
the Contracting Officer as to sources. 

(b) For contracts for work or services, 
which do not contain a price redeter¬ 
mination clause: 

Subcontracts for Work or Services 

No contract shall be made by the contractor 
with any other party for furnishing any of 
the work or services herein contracted for 
without the written approval of the Contract¬ 
ing Officer, but this provision will not be 
taken as requiring the approval of contracts 
of employment between the Contractor and 
personnel assigned for services thereunder. 

§ 1007.4033 Contractual contents. 

Any contract may contain the follow¬ 
ing clause when it is desirable to enumer¬ 
ate the components of the contract, e.g., 
the clauses, or the various specifications, 
parts, or general or special provisions: 

Contractual Contents 

This contract consists of [here enumerate 
the contents of the contract, e.g., Schedule, 
General Provisions, Special Provisions, Spec - 
ifications or the Contract Clauses or the 
Number of Pages comprising the Contract]. 

§ 1007.4034 Discounts. 

Any contract, under which a discount 
for prompt payment may be available, 
may contain the following clause: 

Discounts 

In connection with any discount offered, 
as may be set forth in the Schedule, time 
will be computed from date of the delivery 
of the supplies to carrier when delivery and 
acceptance are at point of origin, or from 
date of delivery at destination or port of 
embarkation when delivery and acceptance 
are at those points, or from date correct in¬ 
voice or voucher (properly certified, if the 
contract so provides, by the Contractor) is 
received in the office specified by the Gov¬ 
ernment if the latter date is later than the 
date of delivery. Payment is deemed to be 
made, for the purpose of earning the dis¬ 
count, on the date of mailing of the Govern¬ 
ment check. 

§ 1007.4035 Prior instrument super¬ 
seded. 

Any definitive contract which replaces 
or supersedes a notice of award or letter 


contract will contain the following 
clause: 

Prior Instrument Superseded 

This is the definitive contract contem¬ 
plated by (Letter Contract) (Notice of 

Award) dated_and designated 

Contract No. _, and supersedes said 

(Letter Contract) (Notice of Award). Any 
costs incurred or payments made there¬ 
under will be considered to have been made 
under this definitive contract. 

§ 1007.4036 Delay in delivery of data. 

Any contract which calls for the de¬ 
livery of an end item and also for techni¬ 
cal data, such as handbooks, service 
manuals, or other information necessary 
for the proper maintenance or servicing 
of the end item, will include the following 
clause: 


Delay in Delivery or Data 

(a) It is understood that the efficient use 
by the Government of the supplies called 
for hereunder requires that the data called 
for hereunder be delivered not later than 
the time or respective times herein specified. 
If such data is not delivered at said time or 
times, the Government may at its election, 
so long as such data remains undelivered, 
unless the delay in delivery thereof arises 
out of causes beyond the control and without 
the fault or negligence of the Contractor 
within the meaning of the clause hereof 
entitled “Default,” withhold payment to the 
Contractor for any of the amounts then due, 
refuse approval of the Contractor’s vouchers 
and refuse to accept further deliveries here¬ 
under from the Contractor or take any other 
action authorized by law or regulation now 
or hereafter in effect including termination 
of the contract for default to the extent and 
in the manner authorized by said clause, and 
may take any or all of the foregoing actions 
separately or in combination. 

(b) The provisions of this clause shall 
only be applicable to technical data, such as 
handbooks, service manuals, or other in¬ 
formation necessary for the proper mainte¬ 
nance or servicing of the end items called 
for herein. 

Note: The word “Default” will be changed 
to “Excusable Delays” in cost type contracts. 

§ 1007.4037 Inspection. 

Any contract for supplies or services, 
for which another inspection clause is 
not mandatory, may contain the follow¬ 
ing clause: 

Inspection 

All services, material and workmanship 
shall be subject to inspection and test by 
representatives of the Government. For this 
purpose, the Contractor shall allow at all 
reasonable times inspectors and other Gov 
ernment personnel free access to the plant 
and operations and shall furnish such fa¬ 
cilities, supplies and services as may be re¬ 
quired for this work. 

§ 1007.4038 Price warranty. 

The price warranty clause, while not 
applicable to advertised procurements, 
may be used in any negotiated fixed-price 
contract. This clause is suitable for use 
in contracts for commercial items, or 
where a cost breakdown of a contractor’s 
costs is not available. For contracts con¬ 
taining escalation provisions, see § 1003.- 
403-2 of this chapter. 

Price Warranty 

The Contractor warrants that the prices 
of the items set forth herein do not exceed 
those charged by the Contractor to any 
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other customer purchasing the same items 
in like or smaller quantities. 

§ 1007.4039 Order clause under indefi¬ 
nite quantity contracts. 

Indefinite quantity contracts 
(§ 1003.405-5(c) of this chapter and 
§ 3.405-5(c) of this title) will include 
the following clause in addition to those 
clauses required or authorized by this 
Part 1007 for the type of contract 
involved. 

Orders 

(a) The Contractor agrees to furnish to 
the Government, when ordered, the sup¬ 
plies or services set forth in the Schedule 
up to and including the quantity designated 
in the Schedule as the “maximum quantity.” 
The Government agrees to order the quan¬ 
tity of such supplies and services designated 
in the Schedule as the “minimum quan¬ 
tity.” Such supplies or services will be fur¬ 
nished at the prices set forth in the 
Schedule. 

(b) Orders for supplies or services shall be 
issued by the Contracting Officer in writing, 
dated, and serially numbered. They shall 
set forth (i) the supplies or services being 
ordered, (ii) the quantities to be furnished, 
(iii) delivery or performance dates, (iv) place 
of delivery or performance, and (v) packing 
and shipping instructions, if any. Amend¬ 
ments to orders may be issued in the same 
manner as original orders. Each order or 
amended order shall contain a citation of 
funds from which payment for the supplies 
or services ordered shall be made. 

Note: An appropriate paragraph shall be 
added to the foregoing clause when, pursuant 
to § 3.405-5(c) (1) of this title, it is desired 
to provide for (i) maximum quantities which 
may be ordered under each order or during a 
specified period of time, or (ii) minimum 
quantities to be ordered under each order 
or during a specified period of time. 

§ 1007.4040 Call procurement arrange¬ 
ment. 

Any call procurement arrangement, is¬ 
sued according to § 1003.405-51 of this 
chapter will contain the following clause 
in addition to the clauses required or 
authorized for a contract of the type 
desired for the procurement arrange¬ 
ment. 

Calls 

(a) Upon receipt by it of any Call issued 
hereunder by the Contracting Officer, the 
Contractor, pursuant to such call, shall fur¬ 
nish to the Government supplies or services 
of the type and at the prices set forth in 
the Schedule. Calls may be issued at the 
sole option of the Contracting Officer dur¬ 
ing the period set forth in the Schedule. It 
is understood and agreed that the Govern¬ 
ment undertakes no obligation hereby to is¬ 
sue Calls hereunder. The provisions of this 
arrangement, including the Schedule, shall 
govern all Calls issued hereunder during the 
aforementioned period. 

(b) Calls for supplies or services shall be 
issued by the Contracting Officer in writing, 
dated, and serially numbered. They shall 
set forth (i) the supplies or services being 
ordered, (ii) the quantities to be furnished, 
(iii) delivery or performance dates, (iv) 
place of delivery or performance, and (v) 
packing and shipping instructions, If any. 
Amendments to Calls may be issued in the 
same manner as original calls. Each Call 
or amended Call shall contain a citation of 
funds from which payment for the supplies 
or services ordered shall be made. 


§ 1007.4041 Descriptive identification 
data to be furnished by Government 
suppliers. 

Supply contracts issued by Hq AMC 
or AMC field procurement activities 
as a result of PR’s or MIPR’s which con¬ 
tain a requirement for descriptive iden¬ 
tification data according to specification 
MIL-D-26715 (USAF) will contain clause 

(a) below, where such data are required 
for end items on the contract, and/or 

(b) below, where such data are required 
for spare parts to be selected and fur¬ 
nished in accordance with a provisioning 
document. In the event the PR or MIPR 
calls for prescreening data only, the first 
sentence of the (a) or (b) clause will be 
changed to read: The contractor shall 
furnish prescreening data in accord¬ 
ance with requirements of MIL-P-9855 
(USAF) as in effect on the date of this 
contract. 

Descriptive Identification Data To Be Fur¬ 
nished by Government Suppliers 

(a) On item No.(s)__ the contractor 

shall furnish identification data in accord¬ 
ance with MIL-D-26715 (USAF) as in effect 
on the date of this contract. This serv¬ 
ice is included as an item in the contract 
schedule. Such data shall be delivered to the 
Government in accordance with the time 
cycle contained in the specification. No de¬ 
liveries shall be made on these items until 
the contract has been amended to include 
the appropriate stock numbers. Any delay 
on the part of the Government to adhere to 
the time cycle set forth in the specification 
shall be considered an excusable delay within 
the meaning of the clause of this contract 
entitled “Default” or “Excusable Delays.” 
Any such excusable delay will automatically 
extend the delivery schedule by the time of 
the delay. 

(b) The contractor shall furnish identi¬ 
fication data in accordance with MIL-D- 
26715 (USAF) as in effect on the date of this 
contract for spare parts to be selected 
and furnished under provisioning procedures 

as established by item No.(s) _ The 

price for furnishing such data shall be in¬ 
cluded in the price of said spare parts and 
shall be negotiated at the time and in the 
manner provided in this contract for the 
price of spare parts. Any delay on the part 
of the Government to adhere to the time 
cycle set forth in the specification shall be 
considered an excusable delay within the 
meaning of the clause of this contract en¬ 
titled “Default” or “Excusable Delays.” Any 
such excusable delay will automatically ex¬ 
tend the delivery schedule by the time of 
the delay. 

§ 1007.4043 Returnable containers. 

(a) In placing contracts calling for 
shipment in containers which may be 
used more than once, it is necessary 
to cover the following matters con¬ 
tractually: 

(1) The contract should state whether 
the price of the containers is included, 
either in the unit price or as a separate 
item, whether the Government will be 
charged for containers, or whether the 
contractor will invoice for them later. 
It is highly inadvisable to provide that 
the contractor will invoice later, since 
this is likely to lead to considerable com¬ 
plications. 

(2) The contract should state whether 
the containers are to be returned, and 
if so, within what time limit. 


(3) If the contract price includes the 
price of the containers (either in the 
unit price or as a separate item) the 
contract should state whether the con¬ 
tainers are considered “one-time ship¬ 
pers” or whether the Government will 
have the right to return the containers 
for credit. 

(4) If the Government has the right 
to return the containers for credit, pro¬ 
vision should be made regarding the time 
limit, price, f. o. b. point, and consign¬ 
ment instructions. 

(5) The price of containers should be 
listed as a separate item on the contract 
wherever possible, and handled sepa¬ 
rately on shipping documents and ac¬ 
countable records. 

(b) Following are several typical 
clauses considered to be according to 
commercial practice in the various situa¬ 
tions indicated by the wording of the 
clauses. Care must be exercised to in¬ 
sure the use of a clause which is known 
to be acceptable to the contractor. All 
of these clauses refer to “reels” but may 
be changed to cover drums, spools, car¬ 
boys, or other containers. See § 1007.4012 
for an appropriate clause for rental of 
gas cylinders. 

Reels 

(a) The cost of reels is included in the 
contract price. All reels referred to herein 
are subject to return by the Government, if 
in good condition, reasonable wear and tear 

excepted, at a credit of $- per reel, 

within_days after delivery to the Gov¬ 

ernment. If returned after said period has 
elapsed, the amount to be paid the Govern¬ 
ment therefor shall be decreased 5 percent 
for each month or fraction thereof in excess 
of said period. 

(b) Reels returned as above shall be de¬ 
livered to the Contractor f. o. b. cars or 
freight station [here insert city and State 
of contractor's plant], and the Contractor 
shall allow the commercial freight charges 
to such place from point of Governmen 
destination hereunder. The Governmen 
shall not be responsible for the return 
lagging, nor shall the cost of lagging 
included In the value of reels. 


Reels 

The cost of nonreturnable reels used in 
supplying the items called for herein s ls 
eluded in the contract price and such 
will not be returned to the Contractor. 

Reels 

All reels referred to herein are su ^ e ^}° m 
return by the Government, if c ted , 

tion, reasonable wear and tear P 
within twelve (12) months after tn ^ 

of delivery, at the price of $-P 

Reels 

The cost of reels Is included in the 
price. Such reels may be retur carg 

Contractor by the Government • • '^ ate 

or freight station ffcere insert city con dition, 
of contractor's plant], if in & ood d w ithin 
reasonable wear and tear excep ../delivery 
_months from and after date of den 

at the price of $-P er ree * 

§ 1007.4044 Customary commercial 
ranties. . 

Any negotiated con ^ ract Commercial j 
the following clause whe ^ e a c ° hich the 
article is being procuredl o ^ pU r- 
contractor customarily gia came: 
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Warranty 

In addition to any other rights granted 
under this contract, the Contractor grants 
to the Government the same warranty on 
the items procured hereunder customarily 
given to its commercial customers. 

§ 1007.4045 Payment of fixed fee. 

The following clause, to comply with 
§7.203-4 of this title “Allowable Cost, 
Fixed Fee, and Payment,” paragraph 
(h), may be inserted in the schedule of 
a cost-reimbursement-type contract to 
provide for payment of a fixed-fee as 
determined payable under Subpart N, 
Part 1054, of this chapter. 

Payment of Fixed Fee 

The fixed fee shall be paid in monthly 
installments based upon the percentage of 
completion of work, as determined by the 
Contracting Oflicer. 

§ 1007.4046 Payments clause for fixed- 
price-type letter contracts. 


reasonable steps and precautions to prevent 
accidents and preserve the life and health of 
Contractor and Government personnel per¬ 
forming or in any way coming in contact 
with the performance of this contract on 
such premises. Any violation of such rules 
and requirements, unless promptly corrected, 
as directed by the Contracting Officer, shall 
be grounds for termination of this contract 
in accordance with the default provisions 
hereof. 

§ 1007.4048 Ammunition and explosive 
material safety. 

All contracts, including letter con¬ 
tracts, for: (a) manufacture, mainte¬ 
nance, modification, or overhaul of 
aircraft, missiles, rocket engines, and 
fire control systems, (b) manufacture of 
explosives or ammunition, and (c) any 
other contract that may involve the stor¬ 
age, manufacture, packaging, transpor¬ 
tation, handling, or use of explosives or 
ammunition, will contain the following 
clause: 


The payments clause set forth below 
may be inserted by amendment into a 
fixed-price-type letter contract in which 
considerable deliveries are being made, 
and in which definitization has been de¬ 
layed if it is determined by the procuring 
contracting officer that the delay is not 
due to the fault of the contractor. The 
use of this clause will require negotiation 
of an interim price. The price is for 
billing purposes only and should not be 
used in any way as a basis for fixed- 
price-type negotiations. It should not 
exceed 75 percent of the estimated unit 
cost. The clause should not be used in 
a letter contract for which progress pay¬ 
ments provided in Subpart F, Part 1054, 
of this chapter have been authorized. 

Payments Clause for Fixed-Price-Type 
Letter Contracts 


(a) Pending execution of a definitive con¬ 
tract, payment will be made for each item 
delivered and accepted upon the submission 
of properly certified invoices or vouchers, in 
accordance with the following: 

(Item No.) (Nomenclature) (Quantity) 
(unit price) (Total amount) 

(b) It is understood that the prices stated 
nerein are tentative only, and are subject to 
adjustment in accordance with the price to 
oc established in the definitive contract. 

(c) In the event of termination, the termi- 
ation provisions shall govern, and the price 
tated herein shall not be applied for the 
Scmt° Se ° f computin S a termination settle- 

The aggregate payment made for de- 
th« eS under this clause shall not exceed 
amount obligated under this contract. 

§ 1007.4047 Safety and accident preven¬ 
tion. 


, An y contract which is to be performed 
whole or in part on an AF base or 
installation under the direct 
of Government will contain 

lile following clause: 


Safety and Accident Prevention 

traot jJ erform i n g any work under this con- 
eo prein ises which are under the direct 
shall m° the Gove rnment, the Contractor 
Quirp^ 1 f onfor m to all safety rules ana re- 
32-3 i prescr iked in Air Force Manual 
and ’(m * . effect on the date of this contract 
the Crm+ take sucl1 additional precautions as 
quire ST*** Gfficer may reasonably re- 
Purt>ncJ? r ® af ety and accident prevention 
• The Contractor agrees to take all 
No. 248- 17 


Ammunition and Explosive 
Material Safety 

The Contractor shall comply with the ap¬ 
plicable portions of Air Force Technical 
Orders 11C-1-6, 11A-1-40, 11A-1-40C, 42B- 
1-6 and AF Regulation 86-6, in effect on the 
date of this contract, in addition to local, 
State and Federal ordinances, laws and codes 
in the manufacture, handling, storage, pack¬ 
aging, transportation or use which may 
affect the performance of this contract of 
Government or Contractor owned ammuni¬ 
tion or explosive material. The Contractor 
shall also comply with any additional safety 
measures required by the Contracting Officer 
* ith regard to such ammunition or explosive 
material; provided, that if compliance with 
such additional safety measures results in 
a material increase in the cost or time of 
performance of the contract, an equitable ad¬ 
justment will be made in accordance with 
the clause hereof entitled “Changes.” 

§ 1007.4049 Warning labels for haz¬ 
ardous chemicals. 

All contracts for the procurement of 
hazardous chemicals and all contracts 
which require the use of such chemicals 
on an AF base or other premises under 
the control of the Government will con¬ 
tain the following clause: 

Warning Labels for Hazardous Chemicals 

Containers of hazardous chemicals fur¬ 
nished to the Government or used by the 
Contractor in the performance of this con¬ 
tract In whole or in part on premises under 
the control of the Government shall have 
affixed to such containers in conspicuous 
place applicable warning labels in substan¬ 
tially the same wording as is set forth in 
Manual L-l published by the Manufacturing 
Chemists’ Association, Inc., entitled “Warn¬ 
ing Labels,” as in effect on the date of this 
contract. Information concerning any warn¬ 
ing label will be furnished to the Contractor 
by the Contracting Officer upon request. The 
use of such labels shall be in addition to 
any other requirements of Federal, State and 
local laws or regulations. 

§ 1007.4050 Government bill of lading. 

All contracts issued by Hq AMC or 
AMC field procurement activities which 
provide for delivery of supplies will con¬ 
tain the clause set forth in this section. 
Such contracts issued by other AF activ¬ 
ities may contain the clause set forth 
in this section or may contain a GBL 
clause adapted to the particular con¬ 
tract. 


Government Bill of Lading 

(a) When it is provided in this contract 
that the supplies shall be delivered other 
than f.o.b. specified destinations, ship¬ 
ment (s) will be made on a Government Bill 
of Lading. The required number of such 
GBL’s will be furnished to the Contractor 
by the cognizant transportation activity. 
The Contractor shaU acknowledge receipt of 
these GBL’s in the manner prescribed. As 
shipments are made, the contractor shall 
prepare and distribute the applicable GBL’s 
in accordance with AMC Form 232, “Instruc¬ 
tions for Completing Government Bills of 
Lading.” The Contractor also agrees that 
GBL’s in excess of the requirements of this 
contract will be returned to the cognizant 
transportation activity within a reasonable 
time after final shipment. 

§ 1007.4051 Special provisions relating 
to Air Force equipment upon which 
work is to be performed. 

(a) Requirements and indefinite quan¬ 
tity contracts. The clause set forth in 
this section will be inserted in all require¬ 
ments and indefinite quantity contracts 
in which items are furnished by the Gov¬ 
ernment for repair or modification to 
such items. The Schedule will identify 
the “Air Force equipment upon which 
work is to be performed” as distinct from 
Government-furnished property to be 
used in the performance of such work. 

Special Provisions Relating to Air Force 
Equipment Upon Which Work Is To Be 
Performed 

(a) The Contractor’s liability for Air Force 
equipment upon which work Is to be per¬ 
formed by the contractor pursuant to this 
contract shall be subject to the terms and 
conditions as set forth in paragraph (f) of 
the clause of this contract entitled “Govern¬ 
ment-Furnished Property.”* However, such 
equipment shall not be considered Govern¬ 
ment-furnished* property within the mean¬ 
ing and for the purposes of any other para¬ 
graph of that clause. 

**(b) The Contractor shall maintain ade¬ 
quate property control records of Air Force 
equipment furnished for repair or modifica¬ 
tion in accordance with the requirements of 
the “Manual for Control of Government 
Property in Possession of Contractors” (Ap¬ 
pendix B, Armed Service Procurement Regu¬ 
lation) as in effect on the date of the con¬ 
tract, which manual is hereby incorporated 
by reference and made a part of this con¬ 
tract. 

♦Change “Government-Furnished” to 
“Government” if the contract is of a cost- 
reimbursement type. 

•♦Note: In lieu of paragraph (b) the fol¬ 
lowing alternate clause will be substituted in 
base procurement contracts for repair and 
return of Government property to the ship¬ 
ping organization which are administered by 
the base procurement activity awarding the 
contract: 

(b) Government property shipped for re¬ 
pair and return will be controlled as a sus¬ 
pense item within the military property 
account from which shipped. 

(b) Definite quantity contracts. The 
clause set forth in paragraph (a) of this 
section, with the addition of a paragraph 

(c) set forth in this paragraph, will be 
inserted in all definite quantity contracts 
in which items are furnished by the Gov¬ 
ernment for repair or modification to 
such items. The Schedule will identify 
the “Air Force equipment upon which 
work is to be performed” as distinct from 
Government-furnished property to be 
used in the performance of such work. 
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(c) In the event the Air Force equipment 
furnished for repair or modification is not 
delivered to the Contractor by the time or 
times specified in the schedule, the Contract¬ 
ing Officer shall, upon timely written request 
made by the Contractor, make a determina¬ 
tion of the delay occasioned the Contractor 
thereby, and shall equitably adjust the de¬ 
livery or performance dates or the contract 
price,♦* or both and any other contractual 
provision affected by such delay, in accord¬ 
ance with the procedures provided for in the 
clause of this contract entitled “Changes.” 

♦♦Change “contract price” to “estimated 
cost, fixed fee” if the contract is of a cost- 
reimbursement type. 

(c) If a procurement is formally ad¬ 
vertised and involves the repair or modi¬ 
fication of items such as aircraft, engines 
or other costly equipment, then for the 
the purposes of the clause set forth in 
paragraph (a) of this section, the para¬ 
graph (f) of § 13.502 of this title appli¬ 
cable to advertised procurements may be 
deleted and the paragraph (f) ap¬ 
plicable to negotiated contracts substi¬ 
tuted therefor. This substitution shall 
be made only when the contracting offi¬ 
cer makes a determination, in writing, 
that lower bids are likely to be received 
as a result of such action. 

(d) Limitations. Section 10.404 of 
this title provides coverage for aircraft 
furnished for modification, maintenance, 
or overhaul. Therefore, this section will 
not be used in any contract which re¬ 
quires the use of § 10.404 of this title. 
However, indefinite quantity contracts 
containing § 10.404 of this title, which 
have been negotiated on the basis that 
there will be no increase in unit price 
even though the actual input varies from 
the estimated input, must clearly state 
in the schedule that the quantity of air¬ 
craft to be furnished for modification is 
an estimate only and that notwithstand¬ 
ing the provisions of the Government 
Property clause, no increase in unit price 
shall be made by reason of a variation 
in the quantity of aircraft input from 
the estimated quantity set forth in the 
contract. 

§ 1007.4052 Use of Government facil¬ 
ities on no-charge basis. 

Where facilities have been placed with 
a prime contractor under a facilities 
contract, which provides that use on a 
no-charge basis in performing Govern¬ 
ment contracts may be authorized, and 
it is desired to permit the use of such 
facilities on a no-charge basis, the fol¬ 
lowing provision, completed with appro¬ 
priate information, will be placed in the 
schedule of any negotiated supply, serv¬ 
ice, or research and development con¬ 
tract with that prime contractor, pro¬ 
vided the Government receives adequate 
consideration and the contractor is not 
thereby placed in a favored competitive 
position. Subparagraph (b) of the fol¬ 
lowing provision will be included only 
when: (a) the price or fee of the prime 
contract is negotiated on the specific 
understanding that the use of the facili¬ 
ties without charge will be permitted in 
the performance of the specified subcon¬ 
tract items by the specified subcontrac¬ 
tors, and (b) the subcontractor is not 
thereby placed in a favored competitive 
position. 


Use op Government Facilities on a 
No-Charge Basis 

(a) The contractor is authorized to use, in 
the performance of this contract, the Gov¬ 
ernment-owned facilities provided to it under 

Facilities Contract_in effect on the 

date of this contract, on a no-charge basis. 

(b) The following subcontractors having 
Government-owned facilities provided under 
the Facilities Contracts set forth below, in 
effect on the date of this contract, are 
authorized to use such facilities on a no¬ 
charge basis for the subcontract items listed 
below, and the subcontract shall so provide. 

Facilities Subcontract 

Subcontractor Contract No. Item 


(c) If the contractor enters into other 
subcontracts with subcontractors who have 
Government-owned facilities provided to 
them under Facilities Contracts which pro¬ 
vide that no-charge use may be authorized, 
the contracting officer may i-uthorize the 
use of such facilities on a no-charge basis, 
provided (i) he determines that such use 
will not give the subcontractor a favored 
competitive position, and (ii) this contract 
is amended to reflect adequate consideration 
to the Government for the use of such fa¬ 
cilities on a no-charge basis. Such subcon¬ 
tracts shall specifically authorize the no¬ 
charge use, and require the manual approval 
of the contracting officer. No amendment 
to this contract will be required, as provided 
in (ii) above, if the contracting officer de¬ 
termines that an elimination of charge for 
use of such facilities will of itself result in 
an adequate decreased cost to the Govern¬ 
ment. 

(d) If the Government-owned facilities 
provided to the Contractor or any subcon¬ 
tractor hereunder on a no-charge basis are 
increased or decreased or do not remain 
available during the performance of this 
contract, or if any change is made in the 
terms and conditions under which they are 
made available, such equitable adjustment 
as may be appropriate will be made in the 
terms of this contract, unless such increase 
or decrease was contemplated in the estab¬ 
lishment of the price of this contract or a 
subcontract. 

(e) The Contractor agrees that it will not 
directly or Indirectly, through overhead 
charges or otherwise, include in the price 
of this contract, or seek reimbursement 
under this contract for, any rental charge 
paid by the Contractor for the use on other 
contracts of the facilities referred to herein. 
Any subcontract hereunder which authorizes 
the subcontractor to use Government facil¬ 
ities on a no-charge basis shall contain a 
provision to the same effect as this para¬ 
graph. 

§ 1007.4053 Notice of radioactive mate¬ 
rials. 

All aircraft missile, and major com¬ 
ponents contracts, and all other con¬ 
tracts for items which contain radioac¬ 
tive materials or which will become 
radioactive as a result of work accom¬ 
plished under the contract will contain 
the following clause. 

Notice of Radioactive Materials 

(a) Contractor shall advise the Contract¬ 
ing Officer in writing, or such office as the 
Contracting Officer may designate, prior to 
the delivery of any item or completion of any 
service called for under this contract if such 
item or any item upon which service is per¬ 
formed contains radioactive material which 
requires specific licensing under the Atomic 
Energy Act of 1954, as set forth as of the date 
of this contract in the Code of Federal Regu¬ 
lations, Title 10, Parts 30, 40 and 70. Such 


notice shall specify the part or parts of the 
items which contain radioactive materials, 
a description of such materials, the name 
and strength of the isotope, the manufac¬ 
turer of the radioactive materials, and any 
other information known to the Contractor 
which will put users of the items on notice 
of the hazards involved in their use. (BOB 
No. 38-R027.3) Such notification shall be 
made to the Contracting Officer with suffi¬ 
cient lead time in order that the Air Force 
may complete licensing requirements prior 
to delivery and at such time that delivery 
dates will not be affected. 

(b) All items, parts, or subassemblies 
which contain radioactive materials, and all 
containers in which such items, parts, or 
subassemblies are delivered to the Govern¬ 
ment, shall be clearly marked and labeled 
with a warning notice as may be required 
by the Atomic Energy Act of 1954 and out¬ 
lined in Title 10, Part 20 of the Code of 
Federal Regulations. 

§ 1007.4054 Limitation of Govern¬ 
ment’s obligation. 

According to the criteria and limita¬ 
tions for use set forth in § 1053.316 of 
this chapter, the most appropriate of the 
clauses set forth in paragraphs (a), (b), 
or (c) of this section may be used: 

(a) When the contract is fixed-price 
type for supplies or services, or for de¬ 
velopment using P-100 or P-200 funds, 
insert the following clause: 

Limitation of Government’s Obligation 


(1) Of the total price of items . 

through_the sum of $_ is pres¬ 

ently available for payment and allotted to 
this contract. It is anticipated that from 
time to time additional funds will be allotted 
to this contract until the total price of said 
items is allotted. 

(2) The Contractor agrees to perform or 
have performed work on said items up to 
the point at which, in the event of termina¬ 
tion of this contract pursuant to the clause 
hereof entitled “Termination for the Con¬ 
venience of the Government,” the total 
amount payable by the Government, (in¬ 
cluding amounts payable in respect of sub¬ 
contracts and settlement costs) pursuant to 
paragraph (e) thereof, would in the exercise 
of reasonable judgment by the Contractor 
approximate the total amount at the time 
allotted to the contract. The Contractor 
shall not be obligated to continue perform¬ 
ance of the work beyond such point. The 
Government shall not be obligated in any 
event to pay or reimburse the Contractor in 
excess of the amount from time to time 
allotted to the contract, anything to the con¬ 
trary in the clause hereof entitled: “Termi¬ 
nation for the Convenience of the Govern¬ 
ment,” notwithstanding. 

(3) It is contemplated that the funa 
presently allotted to this contract will cover 
the work to be performed, as limited by t 

provisions of (2) above, until the- 

day of.... In the event funds 

allotted are considered by the Contractor 
be inadequate to cover the work to be pe ' 
formed until the above date, or an ag* 
date in substitution thereof, the Contractor 
shall notify the Contracting Officer in wn b 
when within the next thirty (30) days t 
work will reach a point which, in the ev 
of termination of this contract pursua 
the clause hereof entitled: “Terminate 
the Convenience of the Government, 
total amount payable by the Goverl . of 
(including amounts payable in vespe 
subcontracts and settlement costs), pur 

to Paragraph (e) thereof, will approx 
eighty-five percent (85%) of the 
amount then allotted to the contrac • 
notice shall state the estimated date f d 
such point will be reached and the es i 
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amount of additional funds required to con¬ 
tinue performance to the above or an agreed 
substituted date. The Contractor shall, 
thirty (30) days prior to the date above writ¬ 
ten or agreed substituted date, advise the 
Contracting Officer in writing as to the esti¬ 
mated amount of additional funds which will 
be required for the timely performance of 
the contract for a further period as may be 
specified in the contract or otherwise agreed 
to by the parties. If after such latter noti¬ 
fication, additional funds are not allotted by 
the date above written or by an agreed date 
in substitution therefor, the Contracting Of¬ 
ficer will, upon written request of the Con¬ 
tractor for the same, terminate this contract 
on such date or the date set forth in the 
request, whichever is later, pursuant to the 
provisions Of the clause of this contract en¬ 
titled: “Termination" for the Convenience of 
the Government.” 

(4) When additional funds are allotted 
from time to time for continued perform¬ 
ance of the work under this contract, the 
parties shall agree as to the applicable period 
of contract performance which shall be cov¬ 
ered by such funds and the provisions of 
Paragraphs (2) and (3) above shall apply in 
like manner to such additional allotted funds 
and substituted date pertaining thereto and 
the contract amended accordingly. 

(5) If the Contractor incurs additional 
costs, or is delayed in the performance of the 
work under this contract, solely^ by reason of 
the failure of the Government to allot addi¬ 
tional funds in amounts sufficient for the 
timely performance of this contract, and if 
additional funds are allotted an equitable 
adjustment shall be made in the price or 
prices (including appropriate target, billing, 
and ceiling prices where applicable) of said 
items or in the time of delivery or both. 
Failure to agree to any such equitable adjust¬ 
ment hereunder shall be a dispute concerning 
a question of fact within the meaning of the 
clause of this contract entitled: “Disputes.” 

(6) The Government may at any time prior 
to termination, and, with the consent of the 
Contractor, after notice of termination, allot 
additional funds for this contract. 

(7) The provisions of this clause with re¬ 
spect to termination shall in no way be 
deemed to limit the rights of the Govern¬ 
ment under the clause hereof entitled: “De¬ 
fault." The provisions of this clause are 
limited to the work on and allotment of 
funds for the items set forth in (1) above. 
This clause shall become inoperative upon 
the allotment of funds for the total price of 
said work except for rights and obligations 
then existing under this clause. 

(b) When the contract is a cost- 
reimbursement type contract, insert the 
following clause in the schedule. 
Limitation op Government’s Obligation 

(1) It is estimated that the total cost to 
tne Government, inclusive of any fixed fee, 
for the performance of this contract will not 
exceed the estimated cost and fixed fee set 
or th in the schedule, and the Contractor 
agrees to use its best efforts to perform the 
J[ork specified in the schedule and all obliga- 

mns under this contract within such esti¬ 
mated cost. The fixed fee for complete per- 
ormance of this contract is specified in the 

schedule. 

(2) The sum presently available for pay- 
e nt and allotted to this contract, the items 
overed thereby and the period of perform- 
a ce w hich it is estimated the allotted 
ui w ih cover, are specified in the sched- 
ariri f- is an ticipated that from time to time 
wuutional funds will be allotted to this con- 
anr « P the ful1 estimated cost, including 
aiint+ 1Xed fee * w hen additional funds are 
uprf^ ecl from time to time for continued 
aerpo rmance of the work * the parties shall 
Of nn T the a PPhcable estimated period 

°ntract performance which shall be cov- 
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ered by such funds and the contract schedule 
amended accordingly. The Contractor 
agrees to perform or have performed work 
on this contract up to the point at which, 
in the event of termination of this contract 
for the convenience of the Government, 
pursuant to the clause of this contract en¬ 
titled “Termination,” the total amount paid 
and payable by the Government pursuant to 
any settlement including cost and fixed fee 
under Paragraph (e) of such clause would, 
in the exercise of reasonable judgment by 
the Contractor, approximate the total 
amount at the time allotted to this contract. 
The Contractor shall not be obligated to 
continue performance of the work beyond 
such point. 

(3) The Government shall not be obli¬ 
gated to reimburse the Contractor for costs 
incurred (including amounts payable in re¬ 
spect to subcontracts and termination settle¬ 
ment costs) and to pay any fixed fee to which 
the Contractor may be entitled, in excess of 
the total amount from time to time allotted 
to this contract. However, when and to the 
extent that the total amount allotted to this 
contract has been increased, any costs in¬ 
curred by the Contractor and any fixed fee 
to which the Contractor may be entitled, 
prior to the increase and in excess of the 
amount previously allotted, shall be allow¬ 
able to the same extent as if such costs had 
been incurred and fee earned after such 
increase in amount allotted. 

(4) In the event funds allotted are con¬ 
sidered by the Contractor to be inadequate 
to cover the work to be performed for the 
period set forth in the schedule, the Con¬ 
tractor shall notify the Contracting Officer in 
writing when within the next thirty (30) 
days the work will reach a point, at which, 
in the event of termination of this contract 
for the convenience of the Government pur¬ 
suant to the clause of this contract entitled 
“Termination,” the total amount paid and 
payable by the Government pursuant to a 
settlement including cost and fixed fee under 
Paragraph (e) of such clause will approxi¬ 
mate eighty-five percent (85%) of the total 
amount then allotted to the contract. The 
notice shall state the estimated date when 
such point will be reached and the estimated 
amount of additional funds required to con¬ 
tinue performance for the period set forth 
in the schedule. The Contractor shall, thirty 
(30) days prior to the end of the period 
specified in the schedule, advise the Con¬ 
tracting Officer in writing as to the estimated 
amount of additional funds which will be 
required, on the basis of the obligation for 
performance in accordance with Paragraph 
(2) of this clause, for the timely perform¬ 
ance of the work under the contract for 
such further period as may be specified in 
the schedule or otherwise agreed to by the 
parties. If, after such notification, addi¬ 
tional funds are not allotted by the end of 
the period set forth in the schedule, or an 
agreed date in substitution therefor, the 
Contracting Officer will, upon written re¬ 
quest of the Contractor, terminate this con¬ 
tract on such date, or on a date to be speci¬ 
fied in such request, on which the Contrac¬ 
tor, in the exercise of his reasonable judg¬ 
ment, estimates that he will have discharged 
his obligation to perform hereunder in ac¬ 
cordance with Paragraph (2) of this clause, 
whichever is later, pursuant to the provi¬ 
sions of the clause of this contract entitled 
“Termination.” 

(5) When additional funds are allotted 
from time to time for continued perform¬ 
ance of the work under this contract, the 
parties shall agree as to the applicable period 
of contract performance which shall be cov¬ 
ered by such funds, and the provisions of 
Paragraphs (2), (3), and (4) of this clause 
shall apply in like manner to such additional 
allotted funds and substituted date pertain¬ 
ing thereto, and the contract shall be 
amended accordingly. 
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(6) The Government may at any time 
prior to termination allot additional funds 
for this contract, and, with the consent of 
the Contractor, after notice of termination, 
may rescind such termination in whole or 
in part, and allot additional funds for this 
contract. 

(7) In the event that sufficient amounts 
are not allotted to this contract to allow 
completion of the work contemplated by this 
contract, the Contractor shall be entitled, 
subject to the limitations of Paragraph (3) 
of this clause, to a percentage of the fixed 
fee set forth in the schedule equivalent to 
the percentage of completion of the work 
contemplated by this contract. 

(8) Nothing in this clause shall affect the 
right of the Government to terminate this 
contract pursuant to the clause of this con¬ 
tract entitled “Termination.” 

(9) For the purposes of this clause the al¬ 
lotment or allotments specified in the sched¬ 
ule shall not be decreased without the con¬ 
sent of the Contractor. 

(10) This clause shall be applicable and 
the clause of this contract entitled “Limita¬ 
tion of Cost” inapplicable until such time as 
an amount equal to the total estimated cost 
and fee set forth in the schedule is allotted 
to this contract, and thereafter the clause of 
this contract entitled “Limitation of Cost” 
shall be applicable and this clause inappli¬ 
cable. 

(c) When the contract is a time and 
materials type for supplies or services, 
insert the following clause in the sched¬ 
ule. 

Limitation op Government’s Obligation 

(1) It is estimated that the total payment 
to the Contractor by the Government for the 
performance of this contract will not exceed 
the estimated amount set forth in the sched¬ 
ule, and the Contractor agrees to use its best 
efforts to perform the work specified in the 
schedule and all obligations under this con¬ 
tract within such estimated amount. 

(2) The sum presently available for pay¬ 
ment and allotted to this contract, the items 
covered thereby and the period of perform¬ 
ance which it is estimated the allotted 
amount will cover, are specified in the sched¬ 
ule. It is anticipated that from time to time 
additional funds will be allotted to this con¬ 
tract up to the full estimated amount. 
When additional funds are allotted from time 
to time for continued performance of the 
work, the parties shall agree as to the appli¬ 
cable estimated period of contract perform¬ 
ance which shall be covered by such funds 
and the contract schedule amended accord¬ 
ingly. The Contractor agrees to perform or 
have performed work on this contract up to 
the point at which, in the event of termina¬ 
tion of this contract for the convenience of 
the Government pursuant to the clause of 
this contract entitled “Termination,” the 
total amount paid and payable by the Gov¬ 
ernment pursuant to Paragraph (e) of such 
clause would, in the exercise of reasonable 
judgment by the Contractor, approximate 
the total amount at the time allotted to this 
contract. The Contractor shall not be obli¬ 
gated to continue performance of the work 
beyond such point. 

(3) The Government shall not be obli¬ 
gated to make any payment to the Contractor 
(including payments in respect to subcon¬ 
tracts and termination settlement costs) in 
excess of the total amount from time to time 
allotted to this contract. However, when 
and to the extent that the total amount 
allotted to this contract has been increased, 
any invoice or voucher for time or materials 
with respect to a period prior to the in¬ 
crease, and in excess of the amount previ¬ 
ously allotted, shall be paid as if such invoice 
or voucher were for time or materials with 
respect to a period after such increase in 
amount allotted. 
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RULES AND REGULATIONS 


(4) In the event funds allotted are con¬ 
sidered by the Contractor to be inadequate 
to cover the work to be performed for the 
period set forth in the schedule, the Con¬ 
tractor shall notify the Contracting Officer 
in writing when within the next thirty (30) 
days the work will reach a point, at which, 
in the event of termination of this contract 
for the convenience of the Government pur¬ 
suant to the clause of this contract entitled 
“Termination,” the total amount paid and 
payable by the Government pursuant to 
Paragraph (e) of such clause will approxi¬ 
mate eighty-five (85) percent of the total 
amount then allotted to the contract. The 
notice shall state the estimated date when 
such point will be reached and the estimated 
amount of additional funds required to con¬ 
tinue performance for the period set forth 
in the schedule. The Contractor shall, thirty 
(30) days prior to the end of the period 
specified in the schedule, advise the Con¬ 
tracting Officer in writing as to the estimated 
amount of additional funds which will be 
required, on the basis of the obligation for 
performance in accordance with Paragraph 

(2) of this clause, for the timely perform¬ 
ance of the work under the contract for such 
further period as may be specified in the 
schedule or otherwise agreed to by the par¬ 
ties. If, after such notification, additional 
funds are not allotted by the end of the 
period set forth in the schedule, or an agreed 
date in substitution therefor, the Contract¬ 
ing Officer will, upon written request of the 
Contractor, terminate this contract on such 
date, or on a date to be specified in such 
request, on which the Contractor, in the 
exercise of his reasonable Judgment, esti¬ 
mates that he will have discharged his obli¬ 
gation to perform hereunder in accordance 
with Paragraph (2) of this clause, whichever 
is later, pursuant to the provisions of the 
clause of this contract entitled “Termina¬ 
tion.” 

(5) When additional funds are allotted 
from time to time for continued performance 
of the work under this contract, the parties 
shall agree as to the applicable period of 
contract performance which shall be covered 
by such funds, and the provisions of Para¬ 
graphs (2), (3), and (4) of this clause shall 
apply in like manner to such additional 
allotted funds and substituted date pertain¬ 
ing thereto, and the contract shall be 
amended accordingly. 

(6) The Government may at any time prior 
to termination allot additional funds for 
this contract, and, with the consent of the 
Contractor, after notice of termination, may 
rescind such termination in whole or in part, 
and allot additional funds for this contract. 

(7) Nothing in this clause shall affect the 
right of the Government to terminate this 
contract pursuant to the clause of this con¬ 
tract entitled “Termination.” 

(8) For the purpose of this clause, the 
allotment or allotments specified in the 
schedule shall not be decreased without the 
consent of the Contractor. 

(9) This clause shall be applicable and 
paragraph (c) of the clause of this contract 
entitled “Payments” inapplicable until such 
time as an amount equal to the total esti¬ 
mated amount of this contract set forth in 
the schedule is allotted to this contract, and 
hereafter paragraph (c) of the clause of this 
contract entitled “Payments” shall be ap¬ 
plicable and this clause inapplicable. 

§ 1007.4055 Changes in fund alloca¬ 
tions. 

The following clause will be inserted 
in (a) Cost type contracts; (b) fixed- 
price contracts containing a limitation 
of Government’s obligation clause 
(§ 1007.4054), and (c) letter contracts, 
if such contracts contain provisioning 
documents under which the obligation 
of funds will be accomplished by POOD’s. 


Changes in Fund Allocations 

Upon receipt by the contractor of __(1) 

-signed by the Contracting Officer, the 

amount specified in_(2) _of this 

contract shaU be deemed to be increased or 
decreased by the amount of funds shown as 

obligated or deobligated by_(1)_for 

the selection or release of items pursuant to 
the provisioning documents incorporated 
into this contract. Amounts obligated may 
be deobligated by the Government, and the 

amount in-(2) _decreased by the 

amount deobligated if the contracting officer 
determines that amounts obligated exceed 

the estimated-(3)_for items selected 

or released pursuant to the provisioning doc¬ 
uments; provided, however, that deobligation 
may not be effected to the extent that the 
sum authorized to be expended under items 

-(4)-would be less than the sum of 

the Contractor’s expenditures and obligations 

under items-(4)_plus related__ 

(5)-to the date of deobligation of funds 

and provided further that deobligation of 
funds shall not affect the Government’s ob¬ 
ligation to pay or reimburse the contractor 
in accordance with the provisions of this 
contract providing for payment or reim¬ 
bursement for work performed under Items 
.— (4)- 

(1) Insert number of form currently au¬ 
thorized for issuance of POOD’s. 

(2) Insert reference to part or paragraph 
which shows the amount actually allotted to 
the contract, i.e., contract schedule or partial 
funding clause, as appropriate. 

(3) Insert “cost and fee” in cost-type con¬ 
tracts; insert “price” in FP contracts. 

(4) Insert here the provisioned items. 

(5) Insert “fee” in cost-type contracts; 
insert “estimated profit” in FP contracts. 

§ 1007.4056 Domestically produced 
jewel bearings. 

All contracts for end items, in which 
jeweled bearings will be incorporated, 
will contain the applicable one of the 
following clauses. 

(a) For IFB’s and firm fixed price 
negotiated contracts: 

Domestically Produced Jewel Bearings 

It has been determined that a domestic 
facility for the manufacture of jeweled bear¬ 
ings is basic to the national economy to meet 
full mobilization requirements. Therefore, 
contractors are encouraged to procure, from 
the Turtle Mountain Ordnance Plant, Rolla, 
North Dakota, any jeweled bearings required 
in the performance of this contract; pro¬ 
vided, the quantitative and qualitative re¬ 
quirements of the contract can be met. 

(b) For redeterminable-type contracts 
add to paragraph (a) of this section: 

Any reasonable price differential or in¬ 
crease in cost, incurred by procurement of 
jeweled bearings from the Turtle Mountain 
Ordnance Plant, which has been included in 
the contract price, will be approved by the 
contracting officer. 

(c) For cost reimbursement-type con¬ 
tracts add to paragraph (a) of this sec¬ 
tion: 

Any reasonable cost incurred by the con¬ 
tractor for jeweled bearings procured from 
the Turtle Mountain Ordnance Plant will 
be an allowable item of cost. 

§ 1007.4057 Training equipment. 

Any contract in which it is desired the 
Government have the right to secure 
possession of training equipment used 
by the contractor in performing the con¬ 
tract after completion of use by the con¬ 
tractor may include the following clause: 


Training Equipment 

(a) The term “training equipment” as 
used in this clause, includes all cut-a-ways, 
mock-ups, transparencies, prototypes and 
other special devices manufactured or ac¬ 
quired by the Contractor under this con¬ 
tract for use in training its and Air Force 
personnel in the use, maintenance and oper¬ 
ation of the supplies, parts or services called 
for by this contract. 

(b) The Contractor agrees not to use any 
items of training equipment except in the 
performance of this contract without the 
written approval of the Contracting Officer. 

(c) As and when all or any substantial 
portion of usable training equipment is no 
longer needed by the Contractor for the per¬ 
formance of this contract, the Contractor 
shall furnish to the Contracting Officer a list 
of such items of training equipment to¬ 
gether with a list of the subassemblies, as¬ 
semblies, components and parts to which 
the list of training equipment relates. Upon 
completion or upon termination of the con¬ 
tract, the Contractor shall furnish a final list 
in the same form covering all items not pre¬ 
viously reported under this contract. Train¬ 
ing equipment which has become obsolete 
as a result of changes in design or specifica¬ 
tion need not be reported. Information re¬ 
quired by this paragraph will be furnished 
on DD Form 543, “Inventory Schedule B,” as 
it may be amended (BOB No. 22-R075 to ex¬ 
pire 31 August 1961). 

(d) (1) If the Contractor has or foresees a 
need by it for use in other Government con¬ 
tracts for such training equipment, or any 
portion thereof, the Contractor may, at the 
time of submission of any list or lists under 
paragraph (c) hereof, submit a request in 
writing to the Contracting Officer for permis¬ 
sion to retain possession of such equipment. 

(2) If the Contractor desires to retain any 
or all of such training equipment free and 
clear of any Government interest, it shall 
submit an offer, for an amount designated 
therein, which should ordinarily be not less 
than the fair value of such equipment to the 
Contractor. 

(e) Within 90 days after receipt of any 
list under paragraph (c) hereof, or such fur¬ 
ther period as may be agreed upon by the 
parties, the Contracting Officer shall furnish 
to the Contractor: 

(i) A list of the training equipment which 
the Contractor may retain, if a request has 
been made under (d) (1) hereof, with any 
conditions for such retention. 

(ii) An acceptance or rejection of any 
offer made by the Contractor under (d) (2) 
hereof. 

(iii) A list of the training equipment of 

which the Government desires to obtain pos¬ 
session together with a request that the Con¬ 
tractor transfer title (to the extent not pre¬ 
viously transferred under any other clause 
of this contract) and deliver to the Govern¬ 
ment all usable items of such training equip¬ 
ment; or ,, 

(iv) A statement with respect to any or au 
of the training equipment covered by s 
list that the Government has no further - 
terest therein and waives its right thereto, 

(v) Any combination of the foregoes* 

The Contractor shall promptly comply 
any request and direction of the Contrac 
Officer made pursuant to (iii) above 
shall, subject to paragraph (f) ll ® re0 "* 1 .? npr 
pare such items for shipment by P P 
packing and marking, and make deliv y 
the Government in accordance . ortin2 
instructions issued by the Cont 

° fficer - take all 

(f) The Contractor agrees to J**® 

reasonable steps necessary to main 
identity and existing conditions oi 
training equipment until advised y 
Contracting Officer of the disposition f 
in accordance with paragraph (e) t 

Any cost of storage, preparation for s P 
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or shipping costs incurred by the Contractor 
pursuant to written instructions from the 
Contracting Officer, as provided in paragraph 
(e) hereof, which was not taken into account 
in the negotiations of this contract shall be 
subject to an equitable adjustment of the 
contract terms in accordance with the pro¬ 
cedure set forth in the clause of this con¬ 
tract entitled “Changes.” 


C-25666A (US AP) or MIL-C-009082D 
(USAP) where it is desired to allow the 
contractor to guarantee the converters 
for one year against the initial evapora¬ 
tion loss rather than comply with the 
second and third evaporation tests called 
for in those specifications. 

Guarantee in Lieu of Evaporation Tests 


§ 1007.4058 Current reimbursement. 

The following clause will be inserted 
in cost type letter contracts when it is 
desired to currently reimburse the con¬ 
tractor for costs incurred during the 
term of the letter contract (see 
§ 1003.405-3(d) of this chapter). 

Current Reimbursement 

Pending the placing with you of the defini¬ 
tive contract referred to herein, the Govern¬ 
ment will currently reimburse you for all 
proper expenditures made by you hereunder 
at the following rates: 

(i) 100 percent of such approved costs 
representing progress payments to subcon¬ 
tractors under fixed-price type subcontracts, 
provided, that such payment by the Govern¬ 
ment to the Contractor shall not exceed 70 
percent of the costs incurred by such sub¬ 
contractors. 

(ii) 100 percent of such approved costs 
representing cost reimbursement to sub¬ 
contractors under cost reimbursement type 
subcontracts, provided that for cost reim¬ 
bursement type subcontracts not covered by 
the exceptions listed in Paragraph 3-404.3 
(d) (2) of the Armed Service Procurement 
Regulation, as in effect on the date of this 
contract, such payments by the Government 
shall not exceed 70 percent of the costs in¬ 
curred by such subcontractors, and 

(iii) * * * i percent of all other approved 
costs. Such reimbursement shall be accom¬ 
plished upon certification to and approval by 
the Contracting Officer of vouchers and in¬ 
voices for materials, tools, labor and other 
proper costs and charges. For the purpose of 
determining the amounts payable to the Con¬ 
tractor hereunder, allowable items of cost 
will be determined by the Contracting Of¬ 
ficer in accordance with the statement of 
cost principles set forth in Part * • * 2 of 
section XV of the Armed Service Procurement 
Regulation. In no event shall the total 
reimbursement made under this paragraph 
exceed * * * i percent of the maximum 
amount of the Government’s liability set 
iorth in Paragraph 5 of this letter contract. 

insert a percentage no greater than 70 
percent, or in case of small business con¬ 
cerns 75 percent. 

fi Insert appropriate part of Part 15 of this 


§ 1007.4059 Procurement of liquid 
oxygen converters. 

(a) Scope. Prescribes a provision to 
^ inserted in Invitations for Bid or Re¬ 
quests for Proposal where liquid oxygen 

onverters are procured and it is desired 
contractor to guarantee the 
r eva Poration loss requirements 

pva th . an condu ct the second and third 
aporation tests prescribed by Specifi- 
o n^ MlL “ C “ 2 5666A(USAF) and MIL- 

C-009082D(USAF). 

(b) Applicability. Applies to all liquid 
jeen converters procured pursuant to 

above mentioned specifications, 
sinn Provisions • The following provi- 
Bid m . ay be inser ted in any Invitation for 
for Reques t for Proposal which call 

liquid ° r proposals f° r the purchase of 
cnmv oxygen converters requiring 
mpliance with Specification MUr- 


The bidder, in lieu of conducting the sec¬ 
ond and third evaporation tests called for 
under Paragraphs 4.5.3.2 and 4.5.3.3. of Spec¬ 
ification MIL-C—25666A (USAF) and MIL-C- 
009082D(USAF), may offer a guarantee that 
the converters procured hereunder will meet 
the initial evaporation loss requirements of 
Paragraph 4.5.3 of said specifications for one 
year after delivery under this contract. In 
the event the bidder elects to guarantee the 
converters furnished hereunder, it shall so 
indicate in the space following. 

We elect to guarantee in accordance with 
the clause following: 


The Contractor guarantees that the liquid 
oxygen converters furnished under this con¬ 
tract shall fulfill the initial evaporation loss 
requirements of Specifications (MIL-C- 
252666A(USAF)—or MIL-C—009082D(USAF) ), 
for one year after delivery of the respective 
containers under this contract and agrees to 
replace any converters rejected by the Gov¬ 
ernment for failure to meet said requirement 
at no additional charge to the Government. 
Transportation charges resulting from such 
rejection shall be borne by the Government. 
In consideration of the foregoing the Con¬ 
tractor shall not be required to conduct the 
second and third evaporation tests required 
by Paragraphs 4.5.3.2 and 4.5.3.3 of the above- 
named specifications. 

§ 1007.4060 Humane slaughtering. 

§ 1007.4060—1 Applicability. 

This section applies to all purchases of 
livestock products except: 

(a) Livestock products emanating 
from livestock slaughtered outside the 
United States, its territories, possessions 
and Puerto Rico. 

(b) Supplies, the animal product por¬ 
tion of which is less than 5 percent by 
weight of the net unit weight. 

§ 1007.4060—2 Definitions. 

(a) Livestock products are defined as 
any article of food, or any article in¬ 
tended for or capable of being used as 
food, for either human or animals, which 
is derived*or prepared, in whole or in 
part, from any portion of any cattle, 
calf, swine, sheep, goat, horse or mule. 

(b) Methods of slaughtering desig¬ 
nated and approved by the Secretary of 
Agriculture are set forth in 9 CFR Part 
180 and appear in the Federal Register 
as follows: 24 F.R. 1549, March 3, 1959, 
24 F.R. 4952, June 18, 1959, 24 F.R. 6434, 
August 11, 1959. 

§ 1007.4060—3 Provisions. 

(a) The following combination State¬ 
ment and Contract Clause will be in¬ 
cluded in each contract or Purchase 
Order for livestock products: 

Humane Methods of Livestock Slaughter 

(a) In accordance with the provisions of 
the Act entitled “Humane Methods of Live¬ 
stock Slaughter,” Title 7 U.S.C. section 1901- 
1906, and in particular section 1903 thereof: 

_ of 

(Name of contractor) 

_ states ‘that no 

(Address of contractor) 

livestock products delivered in performance 


of this contract shall have been produced 
or processed by any slaughterer or processor 
which in any of its plants or in any plants 
of any slaughterer or processor with which it 
is affiliated, slaughters, or handles in con¬ 
nection with slaughter, livestock by any 
methods other than methods designated and 
approved by the Secretary of Agriculture pur¬ 
suant to section 1904 of the said Act. 

_ agrees that 

(Name of contractor) 

this statement shall be considered in con¬ 
nection with and as a part of each and every 

claim by---upon 

(Name of contractor) 

or against the United States or any depart¬ 
ment or agency thereof arising under this 
contract. 

(b) The words “livestock products” are 
defined to mean any article of food, or any 
article intended for or capable of being used 
as food, for either humans or animals, which 
is derived in whole, or in part, from any 
portion of any cattle, calf, swine, sheep, goat, 
horse or mule. Supplies, the animal product 
portion of which is less than 5 percent by 
weight of the net unit weight, are not in¬ 
cluded in the above definition. 

(c) A slaughterer or processor shall be 
deemed to be affiliated with another slaugh¬ 
terer or processor if it controls, or is con¬ 
trolled by, or is under common control with 
such other slaughterer or processor. 

(d) This statement is made with the full 
knowledge that it will be relied upon by the 
Government in entering into this contract 
and in payment of claims thereunder. 


By 


(Name of contractor) 
Title 


Address 

Warning: Section 1903, Title 7, U.S.C. ex¬ 
pressly provides that Statements of Eligi¬ 
bility will be such that, if false, the maker 
will be subject to prosecution under Section 
287 of Title 18 U.S.C. which provides as a 
penalty for false, fictitious, or fraudulent 
claims, a fine of not more than $10,000 or 
imprisonment for not more than 10 years, or 
both. / 

(b) In no event will deliveries be ac¬ 
cepted until the procurement activity is 
in possession of a signed statement. 

§ 1007.4061 Materiel inspection and re¬ 
ceiving report and price information. 

The instructions set forth in § 1007.- 
105-7 are equally applicable to cost type 
contracts (including letter contracts) 
pursuant to which supplies are to be 
delivered to the Government. 

(a) The following clause will be in¬ 
serted in any contract which requires 
the inclusion of the clause in § 7.105-7 
of this title. 

Furnishing of Pricing Information (Jan. 

1961) 

(a) The Contractor shall furnish to the 
Accounting and Finance Officer as soon as 
practical, but in no event later than the 
time of delivery of the respective item, either 
on the DD Form 250, “Materiel Inspection 
and Receiving Report,” or in such other 
written form as may be convenient for the 
contractor, its best estimate of the price 
of any item (excluding complete aircraft 
and missiles, drawings, blueprints, technical 
reports, experimental, development or re¬ 
search items), for which a billing, estimated 
or firm price does not appear in the contract, 
or has not otherwise been furnished to the 
Contracting Officer prior to the time of 
delivery. 

(b) The Contractor shall further indicate 
on each DD Form 250, submitted under this 













12450 


RULES AND REGULATIONS 


contract, the price of Government-Furnished 
Materiel (GFM) that is included in each 
line item covered by the respective DD Form 
250. 

(c) The Contractor shall include in each 
of its subcontracts under which deliveries 
may be made directly to the Government, a 
provision whereby such subcontractor agrees 
to prepare and distribute the DD Form 250 
and to enter thereon the price of all GFM 
included in items so delivered to the Govern¬ 
ment. The price of GFM will be made avail¬ 
able to the contractor or subcontractor by 
the Government, as the case may be. No 
delivery shall be delayed by reason of the 
failure of the Government to furnish such 
prices to the contractor or subcontractor. 
The contractor shall require such subcon¬ 
tractor to include a similar provision in its 
subcontracts. 

§ 1007.4062 Preparation of dangerous 
materials for shipment. 

The following clause shall be inserted 
in every contract involving the delivery 
of material which is an oxidizing agent 
and which by virtue of its properties is 
flammable, corrosive, combustible, ex¬ 
plosive, toxic, radioactive or so magnetic 
as to materially affect aircraft naviga¬ 
tion systems. It may be omitted from 
contracts where it is obvious that such 
material is not involved. The clause 
may be inserted in the schedule, General 
Provisions or the marking and packag¬ 
ing forms. 

§ 1007.4063 Program progress report¬ 
ing requirements. 

Development contracts or develop¬ 
ment and production contracts on sys¬ 
tem, subsystem and subsystem and 
equipment programs resulting from PR’s 
or MIPR’s which contain a requirement 
for program progress reporting will con¬ 
tain the clause set forth below: 

Program Progress Reporting Requirements 
(Jan. 1961) 

Contractor agrees to submit those pro¬ 
gram progress reports as are specifically set 
forth in AFPI Form 21, “Specification of 
Program Progress Reporting Requirements,’* 
attached to this contract, and made a part 
thereof. Reports shall be prepared in ac¬ 
cordance with instructions contained in 
AMC/ARDC Manual No. AMCM 70-5/ARDCM 
70-1, “Handbook, Contractor Program Prog¬ 
ress Reporting,” and any amendments in 
effec; on the date of this contract. Bureau 
of Budget Clearance No. 21-R125.1 applies. 

§ 1007.4064 Value engineering. 

A Value Engineering clause substan¬ 
tially as follows will be inserted in ad¬ 
vertised and negotiated firm fixed price 
supply contracts when appropriate (see 
§ 1003.406-3 of this chapter): 

Value Engineering (Jan. 1961) 

For the purpose of this clause, value en¬ 
gineering proposals mean any proposal for 
variance from the contractual requirements 
which, to be acceptable under the contract, 
would necessitate a change in the contrac¬ 
tual requirements, and which reduces the 
cost of performing the contract without 
degradation of function or reliability of the 
item for governmental purposes. As an in¬ 
centive for the Contractor to submit value 
engineering proposals during the life of this 
contract the parties agree that to the extent 
the Government accepts by incorporation 
into the contract, value engineering pro¬ 
posals presented by the Contractor during 
the life of this contract, the contract price 
shall be reduced only by 50 percent of the 


amount which is agreed by the parties to be 
the reduction in cost of performing the con¬ 
tract as a result of incorporating the value 
engineering idea into the contract. The 
Government shall not be obligated to accept 
any proposal and refusal to accept a pro¬ 
posal shall not be a cause for dispute under 
the “disputes” clause of the contract. 

Note: See § 1003.406-3(d) (3) for instruc¬ 
tions regarding clause for Development 
Contracts. 

§ 1007.4065 Work requests. 

The following clause will be used in 
maintenance, overhaul, and modifica¬ 
tion contracts whenever desired to cover 
the subject matter therein. (See Sub¬ 
part U, Part 1054 of this chapter.) 

Work Requests (Feb. 1961) 

(a) Pricing Procedures for Inseverable 
Type Work. The Contractor shall notify 
the Contracting Officer, in writing, of work 
that is required to be performed under 

items - hereof promptly after such 

work is encountered. The Contracting Of¬ 
ficer will indicate his concurrence as to the 
extent of the work to be performed by issu¬ 
ing a work request. The Contractor should 
furnish a quotation for the work to be per¬ 
formed within 30 days after receipt of the 
work request, and the parties shall forth¬ 
with commence negotiations to arrive at a 
reasonable price and delivery schedule 
therefor. Upon agreement an amendment 
to the work request shall be issued setting 
forth the agreed prices and delivery 
schedules. 

(b) Ordering of Additional Work—Sever¬ 
able. The following procedure will be used 
to order additional work of the type covered 
by Items ... of the contract. Such work 
will be called for by the issuance of work 
requests. It is agreed that work requests 
may be issued at the sole option of the Con¬ 
tracting Officer during the term of the con¬ 
tract, and that the Government has no obli¬ 
gation under this paragraph (b) to issue any 
such work request. Upon receipt of a work 
request, the Contractor shall quote a price 
and delivery schedule for the work called 
for but shall not proceed with the work 
until such price is approved by the Contract¬ 
ing Officer, provided, however, whenever the 
Contracting Officer determines that it is in 
the interest of the Government to not delay 
performance of the work until a price is 
negotiated, he may specify in the work re¬ 
quest that the Contractor is authorized to 

proceed forthwith. Within_days after 

receipt of such order, and in every case prior 
to completion of the work called for therein, 
the parties shall negotiate a price and deliv¬ 
ery schedule for the work order, and the 
work request shall be amended accordingly. 

(c) Work requests issued under para¬ 
graphs (a) or (b) above shall bear the num¬ 
ber of this contract, be serially numbered, 
dated, and signed by the Contracting Officer. 
They shall set forth the work to be per¬ 
formed and shall refer to the contract item 
pursuant to which the request was issued. 
They shall include, or be amended to include 
the price of the work, and the delivery sched- 

.ule therefor. In addition, work requests 
issued under paragraph (b) above shall cite 
the funds allotted for payment of the work 
ordered thereby. The provisions of the con¬ 
tract shall be applicable to all work requests 
issued under this clause. Failure to agree 
upon a reasonable price shall be considered 
a “dispute concerning a question of fact” 
within the meaning of the clause of this 
contract entitled “Disputes.** Amendments 
to work requests may be issued subject to 
the same conditions as the original work 
request. The Contractor’s concurrence as 
to the terms of the work request or amend¬ 
ment will be evidenced by signing the re¬ 


spective document. The term “work” as 
used herein includes both supplies and serv¬ 
ices to the extent covered by the referenced 
contract item. When the clauses are used 
in CPFF contracts, the references as to price 
will be changed to estimated cost and fee. 

Subpart 00—[Reserved! 

Subpart PP—Clauses for Contracts 
Issued by Foreign Procurement 
Activities 

§ 1007.4203 Special required clauses. 

§ 1007.4203—1 Inconsistency between 
English version and translation of 
contract. 

Contracts issued by foreign procure¬ 
ment activities may be published in 
another language as well as in English. 
In such cases, the contract will contain 
the following clause: 

Inconsistency Between English Version 
and Translation of Contract 


In the event of inconsistency between any 
terms of this contract and any translation 
thereof into another language, the English 
language meaning shall control. 

§ 1007.4203—2 Labor relations and 
standards. 

The following clause will be inserted 
in all contracts issued by a foreign pro¬ 
curement activity: 

Labor Relations and Standards 

The provisions of this contract and the 
performance hereunder shall be subject to 
and in accordance with the laws of the 

Government of _ and any 

political subdivision thereof, from time to 
time in effect, which govern the hours, 
wages, labor relations (including cellective 
bargaining), workmen’s compensation, work¬ 
ing conditions, and other matters pertaining 
to labor. 


§ 1007.4205 Variations and omissions 
of clauses. 

The words “United States” will be 
inserted before the word “Govern¬ 
ment” wherever the latter word ap¬ 
pears in any clause, except where the 
word “Government” refers to a different, 
named government. In the case of any 
Government-to-government contract, 
the word “Contractor” wherever it ap¬ 
pears in any clause will be replaced by 

the phrase “_ Government 

with the name' of the other contracting 
government inserted. The following in¬ 
structions will control the use of tn 
clauses listed below in any contract is¬ 
sued by a foreign procurement activity. 
Requests by foreign procurement activi¬ 
ties for deviations from the content 
clauses set forth in Chapter I of tn ■ 
title and this chapter, or from require¬ 
ments for their use, will be 
to the Commander, AMC, attn: MCr ’ - 
according to § 1001.109 of this chap 

§ 1007.4205-1 Definitions. 

The clause contained In § 7-103-1 
this title will not be inserted in the con 
tract, but the following clause will » 
used in lieu thereof: 

Definitions 

As used throughout this contract the fol- 

lowing terms shall have the me B 
forth below: .. sec- 

(a) The term “Secretary 
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Secretary of the United States military de¬ 
partment concerned; and the term “his duly 
authorized representative” means any person 
or persons (other than the Contracting Offi¬ 
cer) authorized to act for the Secretary. 

(b) The term “Contracting Officer” means 
the person executing this contract on behalf 
of the United States Government, or any 
other officer or civilian employee who is prop¬ 
erly designated a Contracting Officer; and 
the term includes, except as otherwise pro¬ 
vided in this contract, the authorized rep¬ 
resentative of the Contracting Officer acting 
within the limits of his authority. 

(c) The term “United States Government” 
means the United States of America. 

(d) Except as otherwise provided in this 
contract, the term “subcontracts” means 
any agreement, contract, subcontract or 
purchase order made by the Contractor with 
any other party in fulfillment of any part 
of this contract, and any agreement, con¬ 
tract, subcontract or purchase order there¬ 
under. 

§ 1007.4205-2 Changes. 

Whenever the clause contained in 
§ 7.103-2 of this title is to be used it may 
be varied by inserting the following after 
“(iii) place of delivery” in the first sen¬ 
tence thereof: “(iv) place of inspection 
or acceptance; and (v) quantities of 
items on any spare parts list.” The 
period of 30 days within which any claim 
for adjustment must be asserted may be 
varied up to 60 days at the option of 
the contracting officer. 

§ 1007.4205—3 Inspection. 

Whenever the clause contained in 
1 7.103-5 of this title is to be used, it may 
be varied by further defining the con¬ 
tractor’s responsibility and liability in 
connection with “correction in place” 
where the items procured are destined 
for transshipment from the country of 
origin. 

§ 1007.4205—4 Responsibility for sup¬ 
plies. 

Whenever the clause contained in 
§ 7.103-6 of this title is to be used, it 
may be varied by further defining the 
contractor’s responsibility and liability 
where the items procured.are destined 
for transshipment from the country of 
origin. 

§ 1007.4205—5 Assignment of claims. 

(a) The clause contained in § 7.103-8 
of this title, when used, will be used with¬ 
out deviation except that the last sen¬ 
tence of paragraph (a) will be omitted 
n a11 cases and the following inserted in 
ueu thereof: 

mL asSignmen * or reassignment made here- 
mnrt Sha11 be va l ld or recognized unless 
with an eligible trade bank in accordance 
b * laws °* the country wherein such 
k is located, as well as the laws of the 
untry where payments are scheduled to 
made hereunder. Further, such assign- 
cor!rf ° r reassi 8nment shall be made in ac- 
m a ^ ce with all applicable bilateral or 
to eral intergovernmental agreements 
^ lch tbe United States Government is a 


i n the discretion of the contract- 

clan officer ’ an assignment of claims 
conf Se may be enti rely omitted from the 
cnnJ^ Ct * . When the clause is omitted, 
deration should be given to includ¬ 


ing a clause prohibiting assignment of 
claims. 

§ 1007.4205—6 Additional bond se¬ 
curity. 

The clause contained in § 7.103-9 of 
this title may be omitted from the 
contract at the discretion of the con¬ 
tracting officer if initial bond security is 
not required. 

§ 1007.4205—7 Federal, State, and local 
taxes. 

The clause set forth in § 11.401 of this 
title will not be inserted in the contract, 
but the clause set forth in § 1011.2002 of 
this chapter will be used in lieu thereof. 

§ 1007.4205-8 Disputes. 

Except as provided below, contracts 
issued by foreign procurement activities 
and central procurement type contracts 
issued by AMPEA will contain the clause 
in § 7.103-12 of this title. Contracts 
issued by foreign procurement activities 
located: (a) Within the geographical 
areas of responsibility of the Com- 
mander-in-Chief, USAFE, (b) within 
the jurisdiction of the Commander-in- 
Chief, Strategic Air Command, in Spain, 
and (c) contracts for base procurement 
requirements of AMFEA will contain the 
following clause: 

Disputes 

a. Except as otherwise provided in this 
contract, any dispute concerning a question 
of fact arising under this contract which is 
not disposed of by agreement shall be decided 
by the Contracting Officer, who shall reduce 
his decision to writing and mail or otherwise 
furnish a copy thereof to the Contractor. 
The decision of the Contracting Officer shall 
be final and conclusive unless, within 30 days 
from the date of receipt of such copy, the 
Contractor mails or otherwise furnishes to 
the Contracting Officer a written appeal ad¬ 
dressed to the person indicated in either (b) 
or (c) below. 

b. When the total amount claimed by the 
Contractor, or asserted as due the Govern¬ 
ment is $25,000.00 or less, the written appeal 

shall be addressed to the_and the 

decision of the said Commander-in-Chief, or 
that of his duly authorized representative 
(other than the Contracting Officer named 
in this contract) for the determination of 
such appeals, shall, be final and conclusive 
to the extent permitted by United States law. 
shall be addressed to the Commander-in- 
Chief, USAFE, and the decision of the said 
Commander-in-Chief, or that of his duly 
authorized representative (other than the 
Contracting Officer named in this contract) 
for the determination of such appeals, shall, 
be final and conclusive to the extent per¬ 
mitted by United States law. 

c. When the total amount claimed by the 
Contractor or asserted as due the Govern¬ 
ment is more than $25,000.00, the written 
appeal shall be addressed to the Secretary of 
the Air Force, and the decision of the Sec¬ 
retary, or that of his duly authorized rep¬ 
resentative for the determination of such 
appeals, shall be final and conclusive to the 
extent permitted by United States law. 

d. In connection with any appeal proceed¬ 
ing under this clause, the Contractor shall be 
afforded an opportunity to be heard and to 
offer evidence in support of its appeal. 
Pending final decision of a dispute here¬ 
under, the Contractor shall proceed diligently 
with the performance of the contract and in 
accordance with the Contracting Officer's 
decision. 

e. This “Dispute” clause does not preclude 
consideration of law questions in connection 


with decisions provided for in paragraph (a), 
(b) and (c) above: provided, that nothing 
in this contract shall be construed as making 
final the decision of any administrative offi¬ 
cial, representative, or board on a question 
of law. 

Note: In paragraph b. of the foregoing 
clause insert either Commander-in-Chief, 
USAFE, or Commander-in-Chief Strategic 
Air Command. 

§ 1007.4205—9 Patent and data clauses. 

(a) Reporting of royalties. Accord¬ 
ing to the instructions set forth in 
§ 9.110(b) of this title insert the clause 
set forth therein. 

(b) Notice and assistance regarding 
patent infringement. The clause set 
forth in § 9.104 of this title will be used 
only when the contract indicates that 
the supplies are ultimately to be shipped 
into the United States, its Territories, 
its possessions, or Puerto Rico. 

(c) Patent indemnification of Govern¬ 
ment by contractor. The clauses of 
§ 9.103 of this title will be used only 
under the conditions of paragraph (b) 
of this section, in which case the instruc¬ 
tions of §§ 9.103-2 or 9.103-3 of this title 
are applicable. 

(d) Classified contracts . According 
to the instructions set forth in § 9.106-1 
of this title insert the clause set forth 
therein. 

(e) Authorization and consent. See 
§ 9.102 of this title. 

(f) Patent rights. According to the 
instructions set forth in § 9.107-3 of this 
title insert the clause set forth therein. 

(g) Data and copyrights. According 
to instructions set forth in § 9.206 of 
this title insert the clause set forth 
therein. 

§ 1007.4205-10 Buy American Act. 

The clause contained in § 6.104-5 of 
this title may be omitted from the con¬ 
tract where the supplies procured are to 
be used outside the United States, its 
Territories and possessions. Foreign 
procurement of supplies which are to be 
shipped to the United States, its Terri¬ 
tories and possessions, comes under the 
provisions of the Buy American Act un¬ 
less specifically excepted therefrom by 
the Secretary of the Air Force, his duly 
authorized representative, or the provi¬ 
sions of the Act. 

§ 1007.4205-11 Convict labor. 

The clause contained in § 12.203 of this 
title will be omitted from the contract. 

§ 1007.4205-12 Eight-hour law of 
1912. 

The clause contained in § 12.303-1 of 
this title will be omitted from the 
contract. 

§ 1007.4205-13 Walsh-Hcalcy Public 
Contracts Act. 

The clause contained in § 12.604 of this 
title will be omitted from the contract. 

§ 1007.4205—14 Nondiscrimination in 
employment. 

The clause contained in § 12.802 of this 
title will be omitted from contracts to 
be performed outside the continental 
United States where no recruitment of 
workers within the continental United 
States is involved. 
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§ 1007.4205—15 Davis-Bacon Act. 

The clause contained in § 12.403-1(1) 
of this title will be omitted from the 
contract. 

§ 1007.4205-16 Copeland Act. 

The clause contained in § 12.403-1(5) 
of this title will be omitted from the 
contract. 

§ 1007.4205—19 Military security re¬ 
quirements. 

Paragraph (c) of the clause contained 
in § 7.104-12 of this title will be omitted 
from the contract. 

§ 1007.4205—21 Inspection and audit. 

(a) The clause contained in § 1007.- 
4023 will be omitted from Government- 
to-government contracts for purchases 
outside the continental United States 
under the Mutual Defense Assistance Act 
of 1949, as amended, and the Mutual Se¬ 
curity Act of 1951, as amended. 

(b) The clause contained in 
§ 1007.4023 may be omitted from Gov- 
ernment-to-private-producer contracts 
for purchases outside the continental 
United States under the Mutual Defense 
Assistance Act of 1949, amended, and the 
Mutual Security Act of 1951, as amended, 
upon a determination that such an 
omission is required by the circumstances 
of a particular situation. The authority 
to make such a determination for con¬ 
tracts to be issued by foreign procure¬ 
ment activities under their jurisdiction 
is vested in: 

(1) Commanders of oversea commands 
with power of redelegation to, but not 
lower thah, the staff officers responsible 
for procurement in such commands. 

(2) Commander and deputy com¬ 
mander, air materiel forces, with power 
of redelegation to not lower than a staff 
officer responsible for procurement 
within the AMF. 

§ 1007.4205—22 Examination of rec¬ 
ords. 

(See § 7.104-15 of this title.) 

(a) Contracts with foreign govern¬ 
ments. See § 6.701-2 of this title. 

(b) Contracts with other foreign con¬ 
tractors. The clause may be omitted 
when a determination as required by 
§ 6.701-3 of this title is made by one of 
the individuals listed in § 1007.4205-21. 

§ 1007.4205-23 Records. 

See § 7.203-7 of this title. 

(a) Contracts with foreign govern¬ 
ments. See § 6.701-2 of this title. 

(b) Contracts with other foreign con¬ 
tractors. The clause may be modified as 
provided in § 6.701-3 of this title, when 
a determination as required in refer¬ 
enced sections of chapter 1 of this title 
is made by one of the individuals listed 
in § 1007.4205-21. 

§ 1007.4205—24 United States officials 
not to benefit. 

The clause contained in § 7.103-19 of 
this title will not be inserted in the con¬ 
tract, but the following clause will be 
used in lieu thereof: 

United States Officials Not To Benefit 

No member of or delegate to the Congress 
of the United States of America, or resident 
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commissioner of the United States of Amer¬ 
ica shall be admitted to any share or part of 
this contract, or to any benefit that might 
arise therefrom; but this provision shall not 
be construed to extend to this contract if 
made with a corporation for its general 
benefit. 

§ 1007.4205—25 Preference for certain 
• domestic commodities. 

The clause contained in § 6.305 of this 
title may be omitted from contracts com¬ 
ing within the exceptions set forth in 
§ 6.303 of this title. 

§ 1007.4205-26 Payments for Mutual 
Defense Assistance Program con¬ 
tracts. 

Where contracts under the Mutual 
Defense Assistance Program are made, 
the following clause will be inserted: 

Funds and Exchange 

Payment under this contract will be made 

in United States dollars or in_, 

or in a combination of both, at the option 
of the United States Government. When 

payment is made in__ 

the rate of exchange shall be in accordance 
with the rate of exchange agreement between 
the Governments of the United States and 

-- in effect on the 

date of this contract. 

§ 1007.4205—27 Price change. 

Whenever the foreign government may 
impose mandatory changes in rates of 
wages or price of materials used in per¬ 
forming a fixed-price contract, the fol¬ 
lowing clause may be inserted: 

Price Change , 

The Contractor represents that the^ prices 
set forth in this contract are based on (wage 
rates) (material prices) 1 established by the 

Government of-and warrants 

that such prices do not include any contin¬ 
gency allowance to cover possible increase 
thereof. If such (wage rates) (material 
prices) 1 are changed by that Government, 
the prices herein may be revised to the 
extent that the contractors’ actual costs of 
performing this contract are, as a result of 
the change, (i) necessarily increased or (ii) 
actually reduced. Either party may submit 
a written request for such price revision to 
the other party within 30 days after the 
effective date of such change or within such 
further time as the contracting officer may 
allow. Such a request by the contractor 
shall state the amount of such change and 
show in detail the amount by which contract 
prices are claimed to be affected. The parties 
shall then promptly negotiate to establish 
the amount, if any, by which contract prices 
shall be revised. The contractor shall make 
available to the contracting officer at all 
reasonable times its books and records per¬ 
taining to the original prices and perform¬ 
ance of the contract. If the parties are 
unable to agree upon the price revision, the 
contracting officer shall make, arid transmit 
to the contractor, a written determination 
of the revision if any, which is to be made. 
Any price revision negotiated by the parties, 
or determined by the contracting officer, pur¬ 
suant to this clause shall be set forth in an 
amendment to this contract. Nothing in 
this clause shaU excuse the contractor from 
proceeding with the contract in accordance 
with its terms. 

1 If only one term is appropriate, delete the 
other term. 

§ 1007.4205—28 Soviet-controlled areas. 

According to the requirements of 
§ 6.403 of this title, insert the clause set 
forth in that section. 


§ 1007.4206 Construction contracts; 

cover sheet. 

Construction contracts, as defined in 
§ 16.400 of this title, issued by foreign 
procurement activities for work to be 
performed in foreign countries will con¬ 
tain a cover sheet in substantially the 
following format: 

Construction Contract 

United States Air Force 

Contract No_ 

Date of Contract_ 

Name and address of contractor_ 

Check appropriate box: 

□ Individual. 

□ Partnership. 

□ A corporation organized and existing un¬ 

der the laws of. 

Contract for (work to be performed)_ 

Place _ 

Amount of contract_ 

Administrative data__ 

(If the contract results from negotiation, 
a reference to the subsection of the Armed 
Services Procurement Act of 1947 which au¬ 
thorized such negotiation shall be inserted 
here, in addition to any other administra¬ 
tive data.) 

This contract, entered into this date by 
the United States of America, hereinafter 
called the United States Government, rep¬ 
resented by the Contracting Officer executing 
this contract, and the individual, partner¬ 
ship or corporation named above, hereinafter 
called the Contractor, witnesseth that the 
parties hereto do mutually agree as follows: 

Statement of work. The Contractor shall 
furnish labor, equipment and materials and 
perform the work above described for the 
amount stated above in strict accordance 
with the General and Special Provisions, 
specifications, schedules, drawings and con¬ 
ditions ajl of which are made a part hereof 
and designated as follows: 

(Here describe the entire contents of the 
contract, e.g., specifications, schedules, draw¬ 
ings and conditions and enumerate the 
clauses comprising the General and Special 
Provisions.) 

Work shall be started_ 

Work shall be completed-- 

In witness whereof, the parties hereto have 
executed this contract as of the date en¬ 
tered herein above. 

The United States of America, 

By -.-.-. 

"" (Official title) 
Contractor, 

(Name of contractor) 

By ------ v - 

(Signature) 

(Title) 

§ 1007.4207 Construction contracts; 
general provisions. 

Construction contracts, as defined in 
§ 16.400 of this title, issued by foreign 
procurement activities for work - 
performed in foreign countries van c 
tain the following clauses with the wo 
“United States” inserted before the worn 
“Government” wherever the latter wm 
appears in any clause. . T1 V es ®^ pra i 
collectively will be entitled Ue 
Provisions.” 

§ 1007.4207-1 Labor relations and 
standards. 

Insert tjie clause set forth in § 1°^ 
4203-2. 
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§ 1007.4207-2 Definitions. 

Insert the clause set forth in § 1007.- 

4205-1. 

§ 1007.4207-3 Changes. 

Changes 

Txie Contracting Officer may at any time, 
by a written order, and without notice to the 
sureties, make changes in the drawing of 
specifications of this contract and within the 
general scope thereof. If such changes cause 
an increase or decrease in the amount due 
under this contract, br in the time required 
for its performance, an equitable adjustment 
shall be made and the contract shall be 
modified in writing accordingly. Any claim 
of the Contractor for adjustment under this 
clause must be asserted in writing within 
thirty days from the date of receipt by the 
Contractor of the notice of change: Provided, 
however, That the Contracting Officer, if he 
decides that the facts Justify such action, 
may receive and consider, and adjust any 
such claim asserted at any time prior to the 
date of final settlement of the contract. If 
the parties fail to agree upon the adjustment 
to be made the dispute shall be determined 
as provided in the clause of this contract 
entitled “Disputes.” But nothing provided in 
this clause shall excuse the Contractor from 
proceeding with the prosecution of the work 
as changed. Except as otherwise herein 
provided, no charge for any extra work or 
material will be allowed. 

§ 1007.4207-4 Changed conditions. 

Changed Conditions 

The Contractor shall promptly, and before 
such conditions are disturbed, notify the 
Contracting Officer in writing of: (1) subsur¬ 
face or latent physical conditions at the site 
differing materially from those indicated in 
this contract, or (2) unknown physical condi¬ 
tions at the site, of an unusual nature, differ¬ 
ing materially from those ordinarily en¬ 
countered and generally recognized as in¬ 
hering in work of the character provided for 
in this contract. The Contracting Officer 
shall promptly investigate the conditions, 
and if he finds that such conditions do so 
materially differ and cause an increase or 
decrease in the cost of, or the time required 
for, performance of this contract, an equi¬ 
table adjustment shall be made and the con¬ 
tract modified in writing accordingly. Any 
claim of the Contractor for adjustment here¬ 
under shall not be allowed unless he has 
given notice as above required: Provided, 
That the Contracting Officer may, if he de¬ 
termines the facts so justify, consider and 
adjust any such claim asserted before the 
date of final settlement of the contract. If 
the parties fail to agree upon the adjustment 
to be made, the dispute shall be determined 
as provided in the clause of this contract 
entitled “Disputes.” 

§ 1007.4207—5 Inspection. 

Inspection 

(a) Except as otherwise provided in para¬ 
graph (d) hereof, all material and workman¬ 
ship, if not otherwise designated by the spec¬ 
ifications, shall be subject to inspection, 
examination and test by the Contracting 
nicer at any and all reasonable times during 
anufacture or construction and at any and 
Jr places where such manufacture or con¬ 
duction is carried on. The United States 
ri ° Verilm ent shall have the right to reject 
*f ve material and workmanship or to 
SHUT? its correction. Rejected workman- 
i f be satisfactorily corrected and re- 
S e< * materials shall be satisfactorily re- 
th^rf With P f °P er material without charge 
s J; eror ’ and the Contractor shall promptly 
frnm and re move the rejected material 
urn? P remis es. If the Contractor fails to 
cee d a t once with the replacement of re- 
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Jected material or the correction of defective 
workmanship, the United States Government 
may, by contract or otherwise, replace such 
material or correct such workmanship and 
charge the cost thereof to the Contractor, or 
may terminate the right of the Contractor to 
proceed as provided in the clause of this con¬ 
tract entitled “Termination for Default— 
Damages for Delay—Time Extensions,” the 
Contractor and surety being liable for any 
damage to the same extent as provided in said 
clause for terminations thereunder. 

(b) The Contractor shall furnish promptly 
without additional charge, all reasonable 
facilities, labor and materials necessary for 
the safe and convenient inspection and test 
that may be required by the Contracting 
Officer. All inspection and tests by the 
United States Government shall be per¬ 
formed in such manner as not to unduly 
delay the work. Special, full size, and per¬ 
formance tests shall be as described in the 
specifications. The Contractor shall be 
charged with any additional cost of inspec¬ 
tion when material and workmanship are 
not ready at the time inspection is requested 
by the Contractor. 

(c) Should it be considered necessary or 
advisable by the United States Government 
at any time before final acceptance of the 
entire work to make an examination of work 
already completed, by removing or tearing 
out same, the Contractor shall upon request 
promptly furnish all necessary facilities, la¬ 
bor and material. If such work is found to 
be defective or nonconforming in any ma¬ 
terial respect, due to fault of the Contractor 
or its subcontractors, it shall defray all the 
expenses of such examination and of satis¬ 
factory reconstruction. If, however, such 
work is found to meet the requirements of 
the contract, the actual direct cost of labor 
and material necessarily involved in the 
examination and replacement, plus 15 per¬ 
cent, shall be allowed the Contractor and he 
shall, in addition, if completion of the work 
has been delayed thereby, be granted a suit¬ 
able extension of time on account of the 
additional work involved. 

(d) Inspection of material and finished 
articles to be incorporated in the work at 
the site shall be made at the place of pro¬ 
duction, manufacture or shipment, when¬ 
ever the quantity justifies it, unless other¬ 
wise stated in the specifications; and such 
Inspection and written or other formal ac¬ 
ceptance, unless otherwise stated in the 
specifications, shall be final, except as re¬ 
gards latent defects, departures from specific 
requirements of the contract, damage or loss 
in transit, fraud or such gross mistakes as 
amount to fraud. Subject to the require¬ 
ments contained in the preceding sentence, 
the inspection of material and workmanship 
for final acceptance as a whole or in part 
shall be made at the site. Nothing con¬ 
tained in this paragraph (d) shall in any 
way restrict the United States Government’s 
rights under any warranty or guarantee. 

§ 1007.4207—6 Payments to contractors. 

Payments to Contractors 


(a) Unless otherwise provided in the spec¬ 
ifications, partial payments will be made as 
the work progresses at the end of each calen¬ 
dar month, or as soon thereafter as practi¬ 
cable, or at more frequent intervals as deter¬ 
mined by the Contracting Officer, on esti¬ 
mates made and approved by the Contracting 
Officer. In preparing estimates, the material 
delivered on the site and preparatory work 
done may be taken into consideration. 

(b) In making such partial payments 
there shall be retained 10 percent on the 
estimated amount until final completion and 
acceptance of all work covered by the con¬ 
tract: Provided, however. That the Contract¬ 
ing Officer, at any time after 50 percent of 
the work has been completed, if he finds 


that satisfactory progress is being made, may 
make any of the remaining partial payments 
in full: And provided further, That on com¬ 
pletion and acceptance of each separate 
building, public work or other division of 
the contract, on which the price is stated 
separately in the contract, payment may be 
made in full, including retained percentage 
thereon, less authorized deductions. 

(c) All material and work covered by 
partial payments made shall thereupon be¬ 
come the sole property of the United States 
Government, but this provision shall not be 
construed as relieving the Contractor from 
the sole responsibility for all materials and 
work upon which payments have been made 
or the restoration of any damaged work, r>r 
as a waiver of the right of the United States 
Government to require the fulfillment of all 
of the terms of the contract. 

(d) Upon completion and acceptance of 
all work required hereunder, the amount due 
the Contractor under this contract will be 
paid upon the presentation of a properly 
executed and duly certified voucher therefor, 
after the Contractor shall Lave furnished the 
United States Government with a release, 
if required, of all claims against the United 
States Government arising under and by 
virtue of this contract, other than such 
claims, if any, as may be specifically excepted 
by the Contractor from the operation of the 
release in stated amounts to be set forth 
therein. If the Contractor’s claim to 
amounts payable under the contract has 
been assigned, a release may also be required 
of the assignee, at the option of the Con¬ 
tracting Officer. Final payment will be 
withheld until clearance has been obtained 
from the Air Provost Marshal of the Air 
Force Base or other installation concerned 
with respect to security matters including 
the delivery of all identification insignia 
such as passes and auto decals issued to Con¬ 
tractor’s personnel for use in the perform¬ 
ance of this contract. 

(e) If tender of payment, in the currency 
of the country where the work is to be per¬ 
formed and/or of another foreign country 
where materials are purchased, is made by the 
U.S. Government, the Contractor agrees that 
he wilfr accept such currency at the official 
rate of exchange at which currency is dis¬ 
bursed by U.S. accounting and finance officers 
in payment for work and services rendered 
or materials purchased in accordance with 
established rules and procedures of the U.S. 
Government governing payments in such for¬ 
eign currency; provided that the amount of 
such foreign currency shall not exceed that 
portion of the total amount of each payment 
to the Contractor that is represented by work 
performed, or materials purchased in such 
foreign country. 

§ 1007.4207-7 Taxes. 

See §§ 11.403 and 11.404 of this title 
and § 1011.403 of this chapter. 

§ 1007.4207-9 Termination for de¬ 
fault; damages for delay; time ex¬ 
tensions. 

Insert the clause set forth in § 8.709 
of this title. 

§ 1007.4207-10 Disputes. 

Insert the applicable clause according 
to § 1007.4205-8. 

§ 1007.4207-11 United States officials 


not to benefit. 

Insert the clause set forth in 
§ 1007.4205-24. 

§ 1007.4207-12 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 
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§ 1007.4207—13 Termination for con¬ 
venience of the United States Gov¬ 
ernment. 

Insert the clause set forth in § 8.703 
of this title. 

§ 1007.4207—14 Notice to the United 
States Government of labor disputes. 

Insert the clause set forth in § 7.104-4 
of this title. 

§ 1007.4207—15 Specifications and 
drawings. 

Specifications and Drawings (Oct. 1957) 

The Contractor shall keep on the work a 
copy of the drawings and specifications and 
shall at all times give the Contracting Officer 
access thereto. Anything mentioned in the 
specifications and not shown on the draw¬ 
ings, or shown on the drawings and not 
mentioned in the specifications, shall be of 
like effect as if shown or mentioned in both. 
In case of difference between drawings and 
specifications, the specifications shall govern. 
In any case of discrepancy either in the 
figures, in the drawings, or in the specifica¬ 
tions, the matter shall be promptly sub¬ 
mitted to the Contracting Officer, who shall 
promptly make a determination thereof in 
writing. Any adjustment by the Contractor 
without this determination shall be at its 
own risk and expense. The Contracting 
Officer shall furnish from time to time such 
detail drawings and other information as he 
may consider necessary, unless otherwise 
provided. 

§ 1007.4207—16 Materials and work¬ 
manship. 

Materials and Workmanship (Oct. 1957) 

Unless otherwise specifically provided for 
in the specifications, all equipment ma¬ 
terials and articles incorporated in the work 
covered by this contract are to be new and 
of the most suitable grade of their respec¬ 
tive kinds for the purpose and all workman¬ 
ship shall be first class. Where equipment, 
materials, or articles are referred ta in the 
specifications as "equal to" any particular 
standard, the Contracting Officer shall de¬ 
cide the question of equality. The Contrac¬ 
tor shall furnish to the Contracting Officer 
for his approval the name of the manu¬ 
facturer of machinery, mechanical and other 
equipment which he contemplates incor¬ 
porating in the work, together with their 
performance capacities and other pertinent 
information. When required by the specifi¬ 
cations, or when called for by the Contract¬ 
ing Officer, the Contractor shall furnish the 
Contracting Officer for approval full infor¬ 
mation concerning the materials or articles 
which he contemplates incorporating in the 
work. Samples of materials shall be sub¬ 
mitted for approval when so directed. Ma¬ 
chinery, equipment, materials and articles 
installed or used without such approval shall 
be at the risk of subsequent rejection. The 
Contracting Officer may in writing require 
the Contractor to remove from the work 
such employees as the Contracting Officer 
deems incompetent, careless, insubordinate 
or otherwise objectionable, or whose con¬ 
tinued employment on the work is deemed 
by the Contracting Officer to be contrary to 
the public interest. 

§ 1007.4207—17 Superintendence by the 
contractor. 

Superintendence by the Contractor 
(Oct. 1957) 

The Contractor shall give his personal 
superintendence to the work or have a com¬ 
petent foreman or superintendent, satis¬ 
factory to the Contracting Officer, on the 
work at all times during progress, with 
authority to act for him. 


§ 1007.4207—18 Permits and responsi¬ 
bility for work, etc. 

Permits and Responsibility for Work, Etc. 
(Oct. 1957) 

The Contractor shall, without additional 
expense to the United States Government, 
obtain all licenses and permits required for 
the prosecution of the work. The Contrac¬ 
tor shall be responsible for all damages to 
persons that occur as a result of his fault 
or negligence in connection with the prose¬ 
cution of the work. The Contractor shall 
also be responsible for all materials delivered 
and work performed until completion and 
final acceptance, except for any completed 
unit thereof which theretofore may have 
been finally accepted. 

§ 1007.4207—19 Other contracts. 

Other Contracts (Oct. 1957) 

The United States Government may un¬ 
dertake or award other contracts for addi¬ 
tional work, and the Contractor shall fully 
cooperate with such other contractors and 
United States Government employees and 
carefully fit its own work to such additional 
work as may be directed by the Contracting 
Officer. The Contractor shall not commit or 
permit any act which will interfere with 
the performance of work by any other con¬ 
tractor or by United States Government 
employees. 

§ 1007.4208 Construction contracts; 
general provisions to be used when 
applicable. 

§ 1007.4208—1 Inconsistency between 
English version and translation of 
contract. — 

If the contract is published in another 
language as well as in English, insert the 
clause set forth in § 1007.4203-1. 

§ 1007.4208—2 Gratuities. 

According to the instructions set forth 
in § 7.104-16 of this title, insert the 
clause set forth therein. 

§ 1007.4208—3 Reporting of royalties. 

According to the requirements of 

§ 9.110 of this title, insert the clause set 
forth in § 9.110(b) of this title. 

§ 1007.4208—4 Examination of records. 

See § 1007.4205-22. 

§ 1007.4208—5 Government-furnished 
property. 

According to the requirements of 

§ 13.502 of this title, insert the clause 
required by § 1007.3103-6. 

§ 1007.4208—6 Approval of subcon¬ 
tracts. 

If the contract price is in excess of 
$2,000, insert the clause set forth in 
§ 1007.3104-2. 

§ 1007.4208—7 Soviet-controlled areas. 

According to the requirements of 

§ 6.403 of this title, insert the clause set 
forth in that section. 

§ 1007.4208—8 Safety and accident pre¬ 
vention. 

According to the instructions in 

§ 1007.4047, insert the clause set forth 
therein. 

§ 1007.4209 Construction contracts; ad¬ 
ditional general provisions. 

The following clauses may be inserted 
when necessary or desirable to cover the 
subject matter contained in such clauses. 


§ 1007.4209-1 Assignment of claims. 

According to instructions in § 1007.- 
4205-5, the clause referred to therein 
may be inserted. 

§ 1007.4209—2 Additional bond security. 

The clause set forth in § 7.103-9 of this 
title may be inserted if there is an initial 
requirement for bond security. 

§ 1007.4210 Construction contracts— 
special provisions. 

(a) Insert the special provisions as set 
forth in § 1007.3106, except that the fol¬ 
lowing special provisions will be omitted: 
1-08, Standard Test, Quality and Guar¬ 
antees; 1-09, Preservation of Existing 
Vegetation; 1-18, Shop Drawings; 1-20, 
Domestic Articles; 1-21, Rates of Wages. 
The words “U.S. Standard Form 23 at¬ 
tached hereto” and “Standard Form 23 
attached hereto” will be omitted from 
SP 1-01 (a) and SP 1-01 (c) and will be 
replaced by “the Statement of Work on 
the cover sheet” and “on the cover sheet 
as the amount of contract,” respectively. 
Contracting officers may omit any of the 
other special provisions set forth in 
§ 1007.3106, that cannot be complied with 
because of local conditions. In all of 
these special provisions the words 
“United States” will be inserted before 
the word “Government” whenever the 
latter word appears. 

(b) Additional special provisions may 
be inserted according to the necessities of 
the construction work called for by the 
contract, provided that no clauses con¬ 
tained in Chapter I of this title and this 
chapter will be included in such special 
provisions. Additional specifications will 
be prepared by the Civil Engineering 
Office. 


Subpart QQ—Clauses for Fixed-Price 
Architectural Engineering Service 
Contracts 


§ 1007.4301 Statutory authority and 
restrictions. 

Contracts for architectural engineer¬ 
ing services will be made pursuant to the 
authority of Public Law 600 (79th Con¬ 
gress), 10 U.S.C. 2304(a)(4), and the 
applicable section of the current Appro¬ 
priation Acts. Each of these laws will 
be cited on the cover page of the contract. 
Prior to entering into a contract for ar¬ 
chitectural engineering services, a de¬ 
termination and findings must be made 
by the Secretary of the Air Force, as set 
forth in Subpart C, Part 1003, of this 
chapter. The total amount paid the 
contractor, including its profit (fee) to 
the production and delivery of design *’ 
plans, drawings, and specifications i 
specific public works or utilities P r °J e ® j 
will not exceed 6 percent of the pre - 
termined estimated cost, exclusive 
fees, of the project to which the aic 
tect-engineer work is applicable. 


1007:4302 Definitions. 

\s used throughout this subpart the 
•m “contract for architectural 
ering services” means any caI l tr *. nfl i 
fixed-price basis for the professio^i 
vices of architectural engineers f 

of architectural plans, dra 
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§ 1007.4303 Required clauses. 

The following clauses will be inserted 
in all contracts for architectural engi¬ 
neering services. 

§ 1007.4303-1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title. 

§ 1007.4303-2 Changes. 

Insert the clause set forth in § 1007.- 

4025. 

§ 1007.4303-3 Default. 

Insert the clause set forth in § 7.103-11 
of this title. 

§ 1007.4303-4 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 


§ 1007.4303—5 Termination for the con¬ 
venience of the Government. 


Insert the clause set forth in § 1007.- 

2103-16. 

§ 1007.4303—6 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 

of this title. 


§ 1007.4303—7 Assignment of claims. 


Insert the clause set forth in § 7.103-8 
of this title, but see § 1007.103-8. 

§ 1007.4303—8 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303-1 
of this title. 

§ 1007,4303—9 Convict labor. 

Insert the clause set forth in § 12.203 

of this title. 

§ 1007.4303—10 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 

of this title. 

§ 1007.4303—11 Covenant against con¬ 
tingent fees. 


Insert the clause set forth in § 7.103-20 

of this title. 


§ 1007.4303—12 Renegotiation. 


nf^ ert c l a nse set forth in § 7.103-13 

°f this title. 


§ 1007.4303—13 Gratuities. 

*!* the cla use set forth in § 7.104-16 

°f this title. 


k 1007.4303-14 Examination of rec¬ 
ords. 

of t er tthe clause set forth in § 7.104-15 

UI this title. 


§ 1007.4303-15 Subcontracts. 


. .^ert the 
§ 1007.4030(b) 


clause set forth 
of this chapter. 


in 


1^07.4303-17 Rights in data. 

°®i{f cl ause set forth in § 9.203-1 


§ 007.4303-19 Release of information, 

^crt the following clause: 

^ Release op Information 

rel ease C a^ r ^ Ctor agrees n °f to divulge or 
tallied i n y lnforr nation developed or ob- 
11118 contr C ? nnecti011 wi th performance of 
*°nnance , concernin g the details of per- 
01 this contract or any possible 


construction based on the results thereof 
(including but not limited to plans, speci¬ 
fications, location, time or estimated cost of 
construction), except to authorized Govern¬ 
ment personnel or upon the prior written ap¬ 
proval of the Contracting Officer. 

§ 1007.4303—20 Approval of contract. 

Insert the clause set forth in § 7.105-2 
of this title. 

§ 1007.4304 Clauses to be used when 
applicable. 

§ 1007.4304—1 Alterations in contract. 

According to instructions for use in 
§ 1007.105-1, insert the clause set forth 
in § 7.105-1 of this title. 

§ 1007.4304—2 Reports. 

Insert the following clause in all con¬ 
tracts of more than 6 months’ duration. 
This clause may be inserted in contracts 
of less than 6 months’ duration when 
special circumstances make inclusion 
desirable. 

Reports 

During the life of this contract the Con¬ 
tractor shall submit to the Contracting Of¬ 
ficer, by the 10th day of each calendar month, 
a report of the work accomplished in per¬ 
formance of this contract during the pre¬ 
ceding calendar month. These reports shall 
be in such detail as the Contracting Officer 
may reasonably require to enable accurate 
valuation of the Contractor’s progress in 
performance of this contract. 

§ 1007.4304—3 Preparation of specifi¬ 
cations. 

Insert the following clause in all con¬ 
tracts calling for the furnishing of speci¬ 
fications by the contractor: 

Preparation of Specifications 

If specifications are called for under the 
terms of this contract, the Contractor shall 
make reference to applicable Federal speci¬ 
fications, if available, for items and materials 
to be used. If Federal specifications are not 
available, the contractor shall reference 
specifications prepared by recognized pro¬ 
fessional manufacturer or construction so¬ 
cieties, or furnish descriptions of the items 
or materials containing all the fundamental 
properties and all the essential requirements 
to be met by the items or materials. When 
an item or material cannot be described be¬ 
cause of its technical construction or com¬ 
position or because it is a proprietary item, 
the name of one, and if available, several, 
suitable commercial products shall be in¬ 
cluded as part of the required description, 
followed by the words “or equal.” If it is 
determined that one and only one brand 
of item or material will meet the require¬ 
ment, the Contractor shall so state and shall 
give full Justification for that determination. 

§ 1007.4304—4 Military security require¬ 
ment. 

According to the requirements of 
§ 7.104-12 of this title, insert the clause 
set forth in that section. 

§ 1007.4304—5 Buy American Act. 

According to the requirements of 
§ 6.104-5 of this title, insert the clause 
set forth in this section. 

§ 1007.4305 General. 

Any other clause authorized by chapter 
I of this title or this chapter, according 
to instructions for use, may be used when 
necessary to cover the subject matter 
contained in such clause. 


§ 1007.4306 Required schedule provi¬ 
sions. 

The schedule will contain, among 
other statements, the following provi¬ 
sions, to be completed with appropriate 
information. 

§ 1007.4306—1 Preliminary recitation 
(without title). 

It has been determined that the work and 
services called for hereunder will be advan¬ 
tageous to the national defense, and that the 
existing facilities of the Department of the 
Air Force are not adequate to perform such 
services. 

§ 1007.4306-2 Part I—Statement of 
services. 

Part I— Statement of Services 

(a) The Contractor shall furnish and 
supply to the Government architectural en¬ 
gineering services necessary for the accom¬ 
plishment and delivery of plans, specifica¬ 
tions, drawings, design analysis, cost esti¬ 
mates, and such other work as is specified in 
the Statement of Work set forth in Exhibit 
“A,” attached hereto, and made a part hereof. 

(b) The services shall be performed by 
personnel qualified professionally and other¬ 
wise for the work called for. 

§ 1007.4306—3 Part II—Consideration 
and payment. 

Part II —Consideration and Payment 

The Government will pay the Contractor 
upon the satisfactory performance of work 
and services, and upon the submission of 
properly certified invoices or vouchers, ap¬ 
proved by the Contracting Officer, as full pay¬ 
ment for all of the work called for hereunder, 

a total sum of_dollars ($_), 

payable as follows: 

§ 1007.4306—4 Part III—Period of per¬ 
formance. 

Part III —Period of Performance 

The period of performance of the work and 
services called for hereunder shall be: 

§ 1007.4306—5 Part IV:—Inspection, de¬ 
livery, and acceptance. 

Part IV —Inspection, Delivery, and 
Acceptance 

The work called for hereunder, as well as 
the Contractor’s books, records, and place 
of business, related to the performance of 
this contract, shall, at all reasonable times, 
be subject to inspection by the Contracting 

Officer. Delivery shall be made to_ 

at__ which is designated as the 

place for final inspection and acceptance by 
the Government. 

§ 1007.4307 Schedule provisions to be 
used when applicable. 

§ 1007.4307—1 Transportation reim¬ 

bursement. 

If the contract provides for the reim¬ 
bursement of actual cost of transporta¬ 
tion as a separate item, the clause set 
forth in § 1007.4306-3 will be designated 
“(a)” and the following paragraph (b) 
added: 

(b) The additional sum of_dollars 

($_) has been allotted to this contract 

to reimburse the Contractor for the cost of 
transporting personnel necessary to perform 
the contract. Reimbursement for the actual 
cost therefor shall be made upon the sub¬ 
mission of properly certified invoices and 
other evidence satisfactory to the Contract¬ 
ing Officer. 
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§ 1007.4307-2 Option of inspection 
services. 

When it is desired to include in an 
Architectural Engineering service con¬ 
tract an option for inspection services 
for the construction of the work resulting 
from the plans, drawings, designs or 
other work under the contract, the more 
appropriate of the following clauses will 
be inserted. 

(a) When a detailed specification of 
the inspection services to be performed 
is available and made a part of the op¬ 
tion, and a lump sum price therefor can 
be negotiated, the following clause will 
be inserted. 

Option for Inspection Services 

(a) The Contractor agrees, at the option of 

the Government, to perform the construction 
inspection services covering the construction 
which may result from work based on the 
Statement of Work set forth in this contract. 
Such inspection services will be performed 
in accordance with the specification for in¬ 
spection services which is identified as Ap¬ 
pendix A, attached to this contract. The 
agreed price for such services is $__ 

(b) This option will remain in effect 
during the Government fiscal year in which 
this contract is made and also the suc¬ 
ceeding fiscal year. The Government may 
exercise this option by a notice in writing 
to the Contractor and appropriate amend¬ 
ment of the contract. 

(b) When no specification for inspec¬ 
tion services is available, or the time of 
performance is undetermined, or for 
other reasons only the categories of in¬ 
spection personnel and agreed payment 
therefor is to be included in the option 
the following clause will be inserted. 

Option for Inspection Services 

(a) The Contractor agrees, at the option 
of the Government to perform the construc¬ 
tion inspection services covering any portion 
or aU of the construction which may result 
from work based on the Statement of Work 
set forth in this contract. 

(b) The Contractor shall utilize the cate¬ 
gories of personnel set forth in Paragraph 
(d) below in the performance of such inspec¬ 
tion services. Other types of personnel shall 
not be utilized by the Contractor except with 
the prior approval of the Contracting Officer. 
All personnel shall be qualified professionally 
and otherwise for their work. 

(c) This option will remain in effect during 
the Government fiscal year in which this con¬ 
tract is made and also the succeeding fiscal 
year. 

(d) The categories of personnel, the max¬ 
imum monthly rate and the maximum daily 
rate which shall apply for services for less 
than a full month are as follows: 

Category of personnel_ • _ 

Monthly rate_ 

Daily rate_ 

(e) The exercise of this option shall be 

evidenced by a supplemental agreement to 
this contract which will include the esti¬ 
mated maximum amount and other provi¬ 
sions that may be necessary to carry out 
such service. The presently estimated max¬ 
imum amount which will be required to pay 
for such services is $__ 

Subpart RR—Clauses for Teacher 
Contracts 

§ 1007.4403 Required clauses. 

The following clauses will be inserted 
in all contracts for teachers. 


§ 1007.4403—1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title, omitting subparagraph (c). 

§ 1007.4403-2 Assignment of claims. 

Insert the clause set forth in § 7.503-3 
of this title. 

§ 1007.4403—3 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.4403—4 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title, omitting the final clause 
which begins, “but this provision . . .” 

§ 1007.4403—5 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 

§ 1007.4403—6 Termination for con¬ 
venience of the Government. 

Insert the clause set forth in § 1008.751 
of this chapter. 

§ 1007.4403—7 Subcontracts. 

Insert the clause set forth in 
§ 1007.503-50. 

§ 1007.4403—8 Change in rate of pay. 

Insert the following clause: 

Change in Rate of Pay 

The rate of pay for services herein provided 
is comparable to the rate of pay for similar 
services paid by nearby school districts of 
the State in which this contract is to be per¬ 
formed. In the event such nearby districts 
increase or decrease the rate of pay for such 
services during the period of this contract, 
the rate of pay for this contract may be pro¬ 
portionately adjusted and the contract 
amended accordingly. No such adjustment 
shall be made unless and until the cognizant 
Area Field Representative of the U.S. Office 
of Education certifies to the Justification of 
such change in the comparable rates of pay. 
Any adjustment hereunder shall be evidenced 
by a supplemental agreement to this con¬ 
tract. 

§ 1007.4404 Clauses to be used when 
applicable. 

§ 1007.4404—1 Alterations in contract. 

According to instructions for use in 
§ 1007.105-1, insert the clause set forth 
in § 7.105-1 of this title. 

§ 1007.4405 Required schedule clauses 
for contracts with full-time teachers. 

The schedule for contracts with teach¬ 
ers will contain the following provisions 
to be completed with appropriate in¬ 
formation. 

§ 1007.4405—1 Part I—Statement of 
services. 

Part I—Statement of Services 

The Contractor shall teach elementary 

school at the_Air Force Base on 

regular school days at such hours as the 
school principal shall designate. Perform¬ 
ance by the Contractor shall be in accordance 
with the direction of the school principal, 
and include the teaching of such subjects as 
may be prescribed, the keeping of required 
records, and such other curricular and extra¬ 
curricular duties as are customarily per¬ 
formed by an elementary school teacher. 


§ 1007.4405-2 Pari II—Period of per- 
formance. 

Part II—Period of Performance 
Performance of services shall commence on 


the-day of-19_and continue 

until the-day of_19... In the 


event the school is closed temporarily on ac¬ 
count of an epidemic or for any other neces¬ 
sary cause the period of performance may be 
extended by the principal to make up for 
such lost time, and no additional payment 
shall be made for such make-up period. 

§ 1007.4405-3 Part III—Leave of al>- 
sence. 

Part III—Leave of Absence 

The Contractor will be allowed leave, when 

sick, with pay for not exceeding_ days. 

If required by the principal, the Contractor 
shall furnish a doctor’s certificate of illness 
when sick for three or more consecutive 
school days. When approved by the principal 
the Contractor will be granted leave with pay 

for not exceeding_days for reasons of 

death or critical illness of a member of the 
Contractor’s immediate family. 

§ 1007.4405-4 Part IV—Consideration 
and payment. 

The second sentence of the following 
clause will be modified, as indicated, to 
conform to local practices. 

Part IV— Consideration and Payment 


The Government will pay the Contractor 
upon satisfactory performance of the above 
described services the sum of $-• Pay¬ 

ments will be made [monthly, biweekly, etc.] 
during the period of performance in the 

amount of $-. For each pay period as 

described above the Contractor shall present 
to the Contracting Officer a certified invoice 
for services rendered. Deductions for Fed¬ 
eral income tax and social security contri¬ 
butions will be made from payments; where 
withholding of payments for purposes of 
state income taxes is authorized by 5 U.S.C. 
84b (1952), deductions for state income taxes 
will also be made. 


§ 1007.4405-5 Part V—Qualifications. 
Part V— Qualifications 

The Contractor warrants that -.—- 

__is qualified and duly 

licensed to teach elementary school within 


the State of . 


. and 


affirms_loyalty 

to the United States of America. 

§ 1007.4405-6 Part VI—Renewal. 

Part VI— Renewal 

In the event the services of the Contractor 
are desired by the Government for the s 
ceeding school year the Contractor will d 

advised on or before the - 

__19_ It is agreed 

that such notice will be subject to the ava 
ability of funds for the succeeding Gove 
ment fiscal year for this purpose. 

§ 1007.4406 Required schedule clauses 
for contracts with substitute teac 
The schedule for contracts with substi 
tute teachers will contain the{° Qnnr0 - 
provisions to be completed with apy 
priate information. 

§ 1007.4406-1 Part I— Statement 
services. 

Part I— Statement of Services 
The Contractor shall teach eleni® ^ 

school at the-vmurs and 

on regular school days at such g ^ all 
on such days as the school pri P 
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designate during the period of performance 
of this contract as set forth in Part II hereof. 
It is understood and agreed that this Is a 
call contract, that the Contractor is a sub¬ 
stitute teacher to perform services in the 
absence of a regularly employed teacher, and 
that the Government is not hereby obligated 
to issue any call for the Contractor’s service. 

§ 1007.4406-2 Part II—Period of per¬ 
formance. 

Part II—Period of Performance 
The period during which calls may be 


made shall begin on the-day of- 

_ 19_and end on the_day of 


__19__ In the event the school 

is closed temporarily on account of an epi¬ 
demic, or for any other necessary cause, the 
period of performance may be extended by 
the principal to make up for such lost time. 


When approved by the Base Commander the 
Contractor will be granted leave with pay 

for not exceeding_days for reasons of 

death or critical illness of a member of the 
Contractor’s immediate family. 

§ 1007.4407-4 Part IV—Consideration 
and payment. 

Insert the clause set forth in 
§ 1007.4405-4. 

§ 1007.4407-5 Part V—Qualifications. 
Part V—Qualifications 

The Contractor warrants that- 

is qualified and duly licensed to act as prin¬ 
cipal of an elementary school within the 

State of__ and affirms- 

loyalty to the United States of America. 

§ 1007.4407-6 Part VI—Renewal. 


§ 1007.4406-3 Part III—Consideration 
and payment. 

The second sentence of the following 
clause will be modified, as indicated, to 
conform to local practices. 

Part III— Consideration and Payment 


The Government will pay the Contractor 
upon satisfactory performance of the above 

described services the sum of $_for 

each day worked. Payment will be made 
[monthly, biweekly, etc.]. For each pay 
period as described above the Contractor 
shall present to the Contracting Officer a 
certified invoice for any service rendered. 
Deductions for Federal income tax and so¬ 
cial security contributions will be made from 
payments; where withholding of payments 
for purposes of state income taxes is au¬ 
thorized by 5 U.S.C. 84b (1952), deductions 
for state income taxes will also be made. 


§ 1007.4406—4 Part IV—Qualifications. 

Insert the clause set forth in 
§ 1007.4405-5 of this chapter. 

§ 1007.4407 Required schedule cl a uses 
for contracts with principals. 

The schedule for contracts employing 
school principals will contain the follow¬ 
ing provisions to be completed with ap¬ 
propriate information. 

§ 1007.4407-1 Part I—Statement of 

services. 


Part I— Statement of Services 
The Contractor shall act as principal of 

A? e L ementar y school at the_ 

t l Force Base. Performance by the Con- 
actor shall be in accordance with the di¬ 
ction of the Base Commander, and includes 
st flff SU 4 ? ervisi0n of the school, the teaching 
a tbereof » keeping of required records, 
ularH UCh other curricular and extra curric- 
an uties as ar e customarily performed by 
elementary school principal. 

§ 1007.4407-2 Part II —Period of per¬ 
formance. 


Part ii—Period of Performance 

the erf ° rmance of servic es shall commence on 

co nH '"- da y of - 19__ and 

^ntinue until the_day of_ 

Porai-iiJ 1 tbe event the school is closed tem- 
anv oth ° n account of epidemic or for 
fo r ' f necessary cause the period of per- 
toanderf may be extend ed by the Base Com¬ 
ho adrii+’° ma ^ e U P for such lost time, and 
mat. 10na l payment shall be made for such 
dKe ~np period. 

§1 °07.4407-3 Part III—Leave of ab- 

sence. 


^ Part in—L eave of Absence 

sick V 7 it>, ntractor W *U he allowed leave when 
n pay for not exceeding_days. 


Insert the clause set forth in 
§ 1007.4405-6. 

Subpart SS—Clauses for Fixed-Price 

Type Maintenance, Overhaul and 

Modification Contracts 

§ 1007.4500 Scope of subpart. 

This subpart sets forth clauses for use 
in fixed-price type maintenance, over¬ 
haul, and modification contracts, includ¬ 
ing such fixed-price contracts (other 
than purchase orders) providing for re¬ 
imbursement for parts and materials. 

§ 1007.4502 Definition. 

As used throughout this subpart the 
term “maintenance, overhaul, and modi¬ 
fication contract” means any fixed-price 
contract for the maintenance, modifica¬ 
tion, reconditioning, rehabilitation, or 
repair of Government property, except 
real property. 

§ 1007.4503 Required clauses. 

The following clauses will be inserted 
in all fixed-price type maintenance, over¬ 
haul, and modification contracts: 

§ 1007.4503-1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title. 

§ 1007.4503—2 Changes. 

Insert the following clause: 

Changes 

The Contracting Officer may, at any time, 
by a written order, and without notice to the 
sureties, if any, make changes in or additions 
to specifications, issue additional instruc¬ 
tions, require modified or additional work or 
services within the general scope of the con¬ 
tract, or change the place of delivery or 
method of shipment or packing, or the 
amount of Government-furnished property. 
If any such change causes an increase or de¬ 
crease in the cost of, or the time required for, 
performance of this contract, an equitable 
adjustment shall be made in the contract 
price or the time of performance, or both, 
and the contract shall be modified in writing 
accordingly. Any claim by the Contractor 
for adjustment under this clause must be 
asserted within sixty (60) days from the date 
of receipt by the Contractor of the notifica¬ 
tion of change; provided, however, that the 
Contracting Officer, if he decides that the 
facts justify such action, may receive and act 
upon any claim asserted at any time prior to 
final payment under this contract. Where 
the cost of property made obsolete or excess 
as the result of a change is included in the 
Contractor’s claim for adjustment, the Con¬ 
tracting Officer shall have the right to pre¬ 
scribe the manner of disposition of such 


property. Failure to agree to any adjust¬ 
ment shall be a dispute concerning a ques¬ 
tion of fact within the meaning of the clause 
of this contract entitled “Disputes.” How¬ 
ever, nothing in this clause shall excuse the 
Contractor from proceeding with the con¬ 
tract as changed. 

§ 1007.4503—3 Inspection and quality 
control. 

Insert the following clause: 

Inspection and Quality Control 

(a) The Contractor agrees that it will em¬ 
ploy only qualified and competent employees 
in the performance of this contract, and that 
any items delivered under this contract will 
conform to the requirements of this con¬ 
tract and will not be defective in workman¬ 
ship or material. The Contractor shall not 
be responsible for latent defects in Gov¬ 
ernment Furnished Property. 

(b) The Contractor shall provide and 
maintain an inspection system acceptable to 
the Government covering the material, fabri¬ 
cation methods, and the work and services 
hereunder. Records of all inspection work 
by the Contractor shall be complete and 
available to the Government at all reason¬ 
able times during performance of this con¬ 
tract and for such longer period as may be 
specified in the contract. The Contractor 
shall inform the inspector or Contracting 
Officer when the work is ready for inspection. 
The Government reserves the right to charge 
to the Contractor any additional cost of 
Government inspection and test when items 
are not ready at the time such inspection 
and test is requested by the Contractor. 

(c) Except as otherwise provided in this 
contract, the contractor’s system of quality 
control during the performance of this con¬ 
tract shall be in accordance with the provi¬ 
sions of Military Specification MIL-Q-9858 
and U.S. Air Force Specification Bulletin No. 
515, Control of Nonconforming Supplies, as 
in effect on the date of this contract, incor¬ 
porated herein by reference, unless this con¬ 
tract is one of the types specified in para¬ 
graph 1.2 of Specification MIL-Q-9858. 

Note: The following change may be made 
to the clause at the option of the Contract¬ 
ing Officer, that: the issue in effect at the 
date of the contract may he more specifically 
identified in the schedule of the contract 
(Ref: par. 4.2 of MIU-Q-9858). 

(d) All services, material and workman¬ 
ship shall be subject to inspection and test 
by the Government to the extent practicable 
at all times and places including the period 
of performance and in any event prior to 
final acceptance. Final inspection and ac¬ 
ceptance by the Government of all the items 
(other than aircraft to be flown away, if 
any) to be furnished under this contract 
shall be at the plant or plants of the Con¬ 
tractor specified in the Schedule, or any other 
plant or plants approved for such purpose 
in writing by the Contracting Officer. The 
Contractor shaU request any approval of 
such plant or plants as soon as practicable 
so as to permit the Government to make 
necessary arrangements for inspection and 
acceptance, and the Government is not obli¬ 
gated to make such final inspection and ac¬ 
ceptance at any point so approved until a 
reasonable period after the date of such 
approval. The Contractor shall allow, at all 
reasonable times and places. Government in¬ 
spectors and other personnel free access to 
the plant or plants and operations of the 
Contractor or any of its subcontractors en¬ 
gaged in the performance of this contract. 
If any inspection or test is made by the Gov¬ 
ernment on the premise of the Contractor 
or a subcontractor, the Contractor without 
additional charge shall provide and shall 
require subcontractors to provide, all rea¬ 
sonable facilities and assistance as may be 
required for this work and for the safety 
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and convenience of the Government person¬ 
nel. All inspections and tests by the Gov¬ 
ernment shall be performed in such a manner 
as not to unduly delay the work. 

(e) The Government shall have the right 
to reject any parts or materials which are 
not in conformity with the requirements 
of this contract, or are otherwise defective in 
workmanship or material, or which are un¬ 
suited for the purpose intended, and require 
correction or replacement thereof at no addi¬ 
tional charge to the Government. Corrected 
items or items tendered as replacements shall 
be subject to the provisions of this clause 
in the same manner and to the same extent 
as items originally tendered, and shall not be 
tendered for acceptance unless the former 
rejection and requirement for correction or 
replacement is disclosed. If the Contractor 
fails to proceed with reasonable promptness 
to replace or correct such rejected items, the 
Government (i) may by contract or other¬ 
wise replace or correct such items and charge 
to the Contractor any increased cost occa¬ 
sioned the Government thereby, or (ii) ter¬ 
minate this contract for default as provided 
in the clause of this contract entitled “De¬ 
fault.” 

(f) The inspection and test by the Gov¬ 
ernment of any work or items does not re¬ 
lieve the Contractor from any responsibility 
regarding defects or other failures to meet 
the contract requirements which may be 
discovered prior to final acceptance. Except 
as otherwise provided in this contract, final 
acceptance shall be conclusive except as re¬ 
gards latent defects, fraud or such gross mis¬ 
takes as amount to fraud. 

(g) Unless otherwise provided herein, if 
any aircraft are required to be furnished to 
the Government hereunder and the same 
are to be flown away, such aircraft shall be 
finally inspected and accepted by the Gov¬ 
ernment at flying field or fields to be ap¬ 
proved by the Contracting Officer in the 
vicinity of the Contractor’s plant or plants 
specified in the Schedule or at such other 
point as may be requested by the Contractor 
and approved for such purpose in writing by 
the Contracting Officer. 

The following provision is for use in con¬ 
tracts which provide for separate reimburse¬ 
ment of parts or materials. 

(h) Acceptance of parts or materials ac¬ 
quired by the Contractor for the Government 
as provided in the Schedule for separate 
reimbursement may be deferred until final 
item inspection. Notwithstanding the pro¬ 
visions in paragraph (e) above, in the event 
of defects in the item due to such parts or 
materials, the Government will pay the cost 
of replacement parts or materials, but the 
Contractor will bear the cost of replacement. 

§ 1007.4503—4 Payments. 

Insert the following clause: 

Payments 

The Contractor shall be paid, upon the 
submission of invoices or vouchers, the prices 
stipulated herein for repaired, overhauled, or 
modified items which have been delivered 
and accepted hereunder, less deductions, if 
any, as herein provided. Unless otherwise 
specified, payment will be made on partial 
deliveries accepted by the Government when 
the amount due on such deliveries so war¬ 
rants; or, when requested by the Contractor, 
payment for accepted partial deliveries shall 
be made whenever such payment would equal 
or exceed either $1,000 or fifty percent (50%) 
of the total amount of this contract. 

If the contract provides for separate reim¬ 
bursement of parts or materials the above 
paragraph will be numbered (a) and the 
following paragraphs added. 

(b) To the extent that the provisions of 
the Schedule provide for reimbursement to 
the Contractor for costs of parts and mate¬ 
rials, the Government shall pay to the Con¬ 
tractor such costs as are determined by the 


Contracting Officer to be allowable in accord¬ 
ance with Part 2, Section XV of the Armed 
Services Procurement Regulation as in effect 
on the date of this contract, subject to such 
further definition and limitations as may 
be included in the Schedule of this con¬ 
tract, and in accordance with the following: 

(1) Only the cost of direct materials as 
defined in the Schedule hereof shall be allow¬ 
able costs. Except as otherwise may be 
specified in the Schedule, allowable costs of 
direct material shall include only those costs 
which under the Contractor’s established 
accounting procedure would be properly 
shown as value of inventory if such materials 
had been procured by the Contractor inde¬ 
pendently of this contract. Costs of pur¬ 
chasing, inventory handling, or other in¬ 
direct and administrative expense will not 
be reimbursable as a cost of direct materials. 

(2) Once each month (or at more fre¬ 
quent intervals, if approved by the Con¬ 
tracting Officer) the Contractor may submit 
to the Contracting Officer in such form and 
reasonable detail as required, an invoice or 
public voucher supported by a statement of 
cost incurred by the Contractor in the per¬ 
formance of this contract and claimed to 
constitute Allowable Cost. Each statement 
of cost shall be certified by an officer or other 
responsible official of the Contractor author¬ 
ized by it to certify such statements. 

(3) As promptly as may be practicable 
after receipt of each invoice or voucher and 
statement of cost, the Government shall, 
except as hereinafter provided and subject 
to the provisions of paragraph (4) below, 
make payment thereon as approved by the 
Contracting Officer. 

(4) At any time or times prior to final 
payjnent under this contract the Contracting 
Officer may cause to be made such audit of 
the invoices or vouchers and statements of 
cost as shall be deemed necessary. Each pay¬ 
ment theretofore made shall be subject to 
reduction to the extent of amounts included 
in the related invoice or voucher and state¬ 
ment of cost which are found by the Con¬ 
tracting Officer on the basis of such audit 
not to constitute Allowable Cost, and shall 
also be subject to reduction for overpay¬ 
ments or to increase for underpayments on 
preceding invoices or vouchers. On receipt 
of the voucher or invoice designated by the 
Contractor as the “completion voucher” or 
“completion invoice” and statement of cost, 
which shall be submitted by the Contractor 
as promptly as may be practicable following 
completion of the work under this contract 
b^t in no event later than one (1) year (or 
such longer period as the Contracting Officer 
may, in his discretion, approve in writing) 
from the date of such completion, and fol¬ 
lowing compliance by the Contractor with 
all provisions of this contract (including, 
without limitation, provisions relating to 
patents and the provisions of paragraphs (5) 
and (6) of this clause), the Government 
shall as promptly as may be practicable pay 
any balance of Allowable Cost. 

(5) The Contractor and each assignee 
under an assignment entered into under 
this contract and in effect at the^ time of 
final payment under this contract shall 
execute and deliver at the time of and as a 
condition precedent to final payment under 
this contract, a release discharging the 
Government, its officers, agents, and em¬ 
ployees of and from all liabilities, obligations, 
and claims arising out of or under this 
contract, subject only to the following 
exceptions: 

(A) Specified claims in stated amounts or 
in estimated amounts where the amounts 
are not susceptible of exact statement by the 
Contractor. 

(B) Claims for reimbursement of costs 
(other than expenses of the Contractor by 
reason of its indemnification of the Govern¬ 
ment against patent liability), including 
reasonable expenses incidental thereto, in¬ 


curred by the Contractor under the provi¬ 
sions of the contract relating to patents. 

(6) The Contractor agrees that any re¬ 
funds, rebates, or credits (including any in¬ 
terest thereon) accruing to or received by the 
Contractor or any assignee which arise out 
of the performance of this contract and on 
account of which the Contractor has received 
reimbursement shall be paid by the Con¬ 
tractor to the Government. The Contractor 
and each assignee under an assignment en¬ 
tered into under this contract and in effect 
at the time of final payment under this con¬ 
tract shall execute and deliver at the time 
of and as a condition precedent to final pay¬ 
ment under this contract, an assignment to 
the Government of refunds, rebates, or 
credits (including any interest thereon) 
arising out of the performance of this con¬ 
tract, in form and substance satisfactory to 
the Contracting Officer. Reasonable ex¬ 
penses incurred by the Contractor for the 
purpose of securing any such refunds, re¬ 
bates or credits shall constitute Allowable 
Cost when approved by the Contracting 
Officer. 

(7) If at any time the Contractor has 
reason to believe that costs reimbursable 
under this contract which it expects to incur 
in the next succeeding thirty (30) days, 
when added to all such costs previously in¬ 
curred, will exceed eighty-five percent (85%) 
of the amount then set forth in the Schedule 
as the estimated cost for the reimbursable 
elements, or, if at any time the Contractor 
has reason to believe that the total of such 
reimbursable costs will be substantially 
greater or less than the amount then set 
forth in the Schedule as the estimate of such 
reimbursable costs, the Contractor shall 
notify the Contracting Officer in writing to 
t Tr - 1 effect, giving its revised estimated total 
of such reimbursable costs. 

(8) The Government shall not be obli¬ 
gated to reimburse the Contractor for costs 
incurred in excess of the estimated cost set 
forth in the Schedule, and the Contractor 
shall not be obligated to continue perform¬ 
ance under this contract or to incur costs 
in excess of the estimated cost set forth in 
the Schedule, unless and until the Contract¬ 
ing Officer shall have notified the Contractor 
in writing that such estimated cost has been 
increased and shall have specified in such 
notice a revised estimated cost which shall 
thereupon constitute the estimated cost of 
performance of the cost-reimbursement ele¬ 
ments of this contract. When and to the 
extent that the estimated cost set forth in 
the Schedule has been increased, any costs 
incurred by the Contractor in excess of such 
estimated cost prior to the increase in esti¬ 
mated cost shall be allowable to the same 
extent as if such costs had been incurred 
after such increase in estimated cost. 

Note: In formally advertised contracts add, 
as a new final sentence of the foregoing 
clause: Under no circumstances shall■ : 
Contractor be paid any profit or hanaj g 
charges in connection with direct niaten • 
and it is understood and agreed that . . 
profits expected to be gained un ^ ar _ d 
contract shall be in connection with the 
prices hereunder. 


1007.4503- 5 Assignment of claims. 

Insert the clause set forth In § 7-103-8 
this title but see i 1007.103-8 of this 
Lapter. 

1007.4503- 6 Federal, Slate and local 

taxes. 11 ini 

According to instructions in § • 

this title and § 1011,401 of this chap 


§ 1007.4503-7 Default. 

Insert the clause set forth in § 8. i 
of this title. 
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§ 1007.4503-8 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.4503-9 Renegotiation. 

Insert the clause set forth in § 7.103-13 
of this title. 

§ 1007.4503-10 Notice to the Govern¬ 
ment of labor disputes. 

Insert the clause set forth in § 7.104-4 
of this title. 


§ 1007.4503—17 Notice and assistance 
regarding patent infringement. 

Insert the clause set forth in § 9.104 of 
this title. 

§ 1007.4503—18 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.4503—19 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title. 


§ 1007.4503-11 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303 
of this title. 

§ 1007.4503-12 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title, but see § 1012.804 of this 

chapter. 

§ 1007.4503—13 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.4503—14 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 

of this title. 


§ 1007.4503—15 Termination for con¬ 
venience of the Government. 


Insert the clause set forth in § 1007.- 
2103-16. If the contract provides for 
separate reimbursement of parts or 
materials the following paragraph (d) 
will be substituted for paragraph (d) of 
§ 1007.2103-16: 


(4) Subject to the provisions of paragraph 
(c), and subject to any Settlement Review 
Board approvals required by Section VIII of 
the Armed Services Procurement Regulation 
in effect as of the date of execution of this 
contract, the Contractor and the Contract¬ 
ing Officer may agree upon the whole or any 
part of the amount or amounts to be paid 
to the Contractor by reason of the total or 
partial termination of work pursuant to this 
clause, which amount or amounts may in¬ 
clude a reasonable allowance for profit on 
work done, provided the contract terms do 
&°t otherwise prohibit the allowance of profit 
th * any items thereunder, and provided 
nat such agreed amount or amounts, ex- 
jusive of settlement costs, shall not exceed 
an? t0tal contrac t price as reduced by the 
mount of payments otherwise made and 
reduced by the contract price of 
a r * not term inated. The contract shall be 
accor <iingly, and the Contractor 
in n be paid tlle agreed amount. Nothing 
thp Paragraph of this clause, prescribing 

amount to be paid to the Contractor in 
the ?T ent of failure of the Contractor and 
whni ° ntracting offic er to agree upon the 
bv rp amount to be paid to the Contractor 
suant^ 011 0f termination of work pur¬ 

lin * clau se, shall be deemed to 
.restrict, or otherwise determine or af- 


!* ct the amount 


to be P aid to the Contractor 
^ n t to this paragraph (d). 

^ 1007.4503—16 Authorization and Con¬ 


or amounts which may be 


sent. 


of fe* e clause set forth in § 9.102-1 
calk fnv ltle exce Pt if the contract 
tai nr , 01 any experimental, developmen- 
in * q 1 1 ^ earch work, the clause set forth 
in ii * of title may be inserted 
°f thi g ° x the clause set forth in § 9.102-1 


§ 1007.4503—20 Government-furnished 
property. 

Insert the clause set forth in § 13.502 
of this title. Whenever any mainte¬ 
nance, overhaul, or modification con¬ 
tract is initiated, awarded, and admin¬ 
istered at base level, as distinguished 
from depot or AMC air materiel area 
level, the last sentence of paragraph (c) 
of this clause will be deleted. If the con¬ 
tract provides for separate reimburse¬ 
ment of parts or materials, substitute 
for the first sentence of paragraph (c) 
of § 13.502 of this title, the first three 
sentences of paragraph (b) of § 13.503 
of this title, but deleting the words “in 
whole or in the percentage prevailing 
by reason of the clause of the contract 
entitled 'Allowable Cost, Fixed Fee and 
Payment/ ” in paragraph (b) (iii). 

§ 1007.4504 Clauses to be used when 
applicable. 

Clauses appearing in § 7.104 of this 
title and § 1007.104 of this part will be 
used according to pertinent instructions. 

§ 1007.4505 Additional clauses. 

Clauses appearing in § 7.104 of this 
title and § 1007.104 of this chapter and 
the following clauses will be used accord¬ 
ing to pertinent instructions. 

§ 1007.4505-1 Records. 

If the contract provides for separate 
reimbursement of parts or materials and 
the costs are to be determined accord¬ 
ing to Subpaft B, Part 15 of this title, 
insert the clause in § 7.203-7 of this title. 
If this clause is included in the contract, 
omit the clauses in § 7.104-15 of this 
title, Examination of Records, and 
§ 1007.4023, Inspection and Audit. 

§ 1007.4505—2 Certificate acceptance. 

The following clause may be inserted in 
contracts for the maintenance, overhaul, 
or modification of simple, non-critical 
items of a standard or commercial 
nature. The clause will not be used in 
contracts where the Guaranty Clause, 
§ 1007.4029, is used. 

Certificate Acceptance 

(a) At the option of the Contracting 
Officer any of the items hereunder may be 
accepted without prior Government inspec¬ 
tion upon receipt of a certificate of the Con¬ 
tractor attached to an invoice for said 
supplies reading substantially as follows: 

I hereby certify that I did on the_ 

day of_19__ ship via_, 

in accordance with shipping instructions 
issued by the Contracting Officer, the items 
caUed for by Contract No. (insert contract 

number) _, that such items were in 

the quantities and of the quality called for, 
and were in all respects in accord with the 
applicable specifications. This statement is 


furnished to support payment of the at¬ 
tached invoice. 

(b) Notwithstanding any provisions of 
the certificate above referred to, and not¬ 
withstanding other provisions of the clause 
of this contract entitled “Inspection and 
Quality Control,” the liability of the Con¬ 
tractor with respect to items accepted by 
the Government under the provisions of 
subparagraph (a) above will, after inspec¬ 
tion by the Government or after the expira¬ 
tion of a reasonable time following delivery 
to the Government within which inspection 
may be made, whichever occurs first, be 
limited (except as to items rejected upon 
such inspection) to liability for latent de¬ 
fects, fraud, or such gross mistakes as 
amount to fraud. 

§ 1007.4505—3 Materials and p a r t s 
coded CP. 

Maintenance contracts, which provide that 
materials and parts coded CP (in Appendix 
B or otherwise) will be furnished by the 
Government to the contractor, will contain 
a separate item in the Schedule under which 
the material the Government fails to furnish 
may be supplied by the contractor. The item 
should read substantially as follows: 

Item_The Contractor shall furnish 

the supplies coded CP (Central Procurement) 
under Appendix B, attached hereto, to the 
extent the Government is unable to furnish 
same, provided the need for the Contractor 
to furnish such supplies is verified by the 
Contracting Officer. Supplies so furnished 
shall be chargeable to this contract item, 
and Contractor’s invoices or vouchers sub¬ 
mitted for payment shall contain sufficient 
information to identify [the supplies fur¬ 
nished under this item]. The estimated 
cost to the Government of the supplies to 
be furnished hereunder by the Contractor 

is $_(Oct. 1960). Any clause used for 

this purpose must be adequate to assure 
that supplies furnished by the contractor 
as CP items can be distinguished and 
charged to this item rather than to those 
under which supplies coded UP will be fur¬ 
nished by the contractor. The method of 
listing the parts and determining prices or 
terms for reimbursement will be set forth 
elsewhere in the Schedule. In the case pay¬ 
ment for such supplies is on a cost reim¬ 
bursement basis insert in the [□] the fol¬ 
lowing: “the costs incurred in furnishing 
such supplies.” The estimated cost to the 
Government will be obligated at the time of 
execution of the contract. 

§ 1007.4505-4 General. 

Any other clause authorized by Sub¬ 
chapter A, Chapter I of this title, or the 
specific sections of this subchapter, 
according to instructions for use, may be 
used when necessary to cover the subject 
matter in such clause. 

Subpart TT—Clauses for Cost-Reim¬ 
bursement Type Maintenance, 
Overhaul and Modification Con¬ 
tracts 

§ 1007.4600 Scope- of subpart. 

This subpart sets forth the clauses for 
use in cost-reimbursement type mainte¬ 
nance, overhaul and modification con¬ 
tracts other than time and materials 
contracts and fixed-price contracts pro¬ 
viding for reimbursement of materials. 

§ 1007.4602 Definition. 

As used throughout this subpart, the 
term “maintenance, overhaul, and modi¬ 
fication contract” means any cost-reim¬ 
bursement type contract for the main¬ 
tenance, modification, reconditioning, 
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rehabilitation, or repair of Government 
property, except real property. 

§ 1007.4603 Required clauses. 

The following clauses will be inserted 
in all cost-reimbursement type main¬ 
tenance, overhaul, and modification 
contracts. 

§ 1007.4603—1 Definitions. 

Insert the clause set forth in § 7.203-1 
of this title. 

§ 1007.4603-2 Changes. 

Insert the following clause: 

, Changes 

The Contracting Officer may at any time, 
by a written order, and without notice to 
the sureties, if any, make changes in or 
additions to specifications, issue additional 
instructions, require modified or additional 
work or services within the general scope 
of the contract, or change the place of deliv¬ 
ery or method of shipment, or the amount 
of Government-furnished property. If any 
such change causes an increase or decrease 
in the estimated cost of, or the time required 
for the performance of any part of the work 
under this contract, whether changed or not 
changed by any such order, or otherwise 
affects any other provision of this contract, 
an equitable adjustment shall be made (i) 
in the estimated cost or delivery schedule, 
or both, (ii) in the amount of any fixed fee 
to be paid to the Contractor, and (iii) in 
such other provisions of the contract as may 
be so affected, and the contract shall be 
modified in writing accordingly. Any claim 
by the Contractor for adjustment under this 
clause must be asserted within sixty (60) 
days from the date of receipt by the Con¬ 
tractor of the notification of change; pro¬ 
vided, however, that the Contracting Officer, 
if he decides that the facts justify such ac¬ 
tion, may receive and act upon any claim 
asserted at any time prior to final payment 
under this contract. Failure to agree to any 
adjustment shall be a dispute concerning 
a question of fact within the meaning of the 
clause of this contract entitled “Disputes.” 
However, nothing in this clause shall excuse 
the Contractor from proceeding with the con¬ 
tract as changed. 

§ 1007.4603—3 Limitation of cost. 

Insert the clause set forth in § 7.203-3 
of this title. 

§ 1007.4603—4 Allowable cost, fixed fee 
and payment. 

Insert the clause set forth in § 7.203-4 
of this title as modified by § 1007.203-4. 

§ 1007.4603—5 Inspection and quality 
control. 

Insert paragraphs (a) through (g) of 
the clause set forth in § 1007.4503-3, sub¬ 
stituting the following paragraph (e) for 
paragraph (e) of § 1007.4503-3: 

(e) At any time during performance of 
this contract, but not later than six (6) 
months (or such other period as may be pro¬ 
vided in the Schedule) after final acceptance 
of the items last delivered in accordance 
with the requirements of this contract, the 
Government may require the Contractor to 
remedy by correction or replacement, as 
directed by the Contracting Officer, any item 
which at the tyne of delivery thereof is de¬ 
fective in material or workmanship or other¬ 
wise not in conformity with the require¬ 
ments of this contract. Except as otherwise 
provided in paragraph (i) hereof, the cost of 
any such replacement or correction shall be 
included in Allowable Cost determined as 
provided in the clause of this contract en¬ 


titled “Allowable Cost, Fixed Fee and Pay¬ 
ment,” but no additional fee shall be payable 
with respect thereto. Such items shall not 
be tendered again for acceptance unless the 
former tender and the requirement of cor¬ 
rection is disclosed. If the Contractor fails 
to proceed with reasonable promptness to re¬ 
place or correct such items, the Government 
(i) may by contract or otherwise replace or 
correct such items and charge to the Con¬ 
tractor any increased cost occasioned the 
Government thereby, or may reduce any 
fl^ed fee payable under this contract (or re¬ 
quire repayment of any fixed fee theretofore 
paid) in such amount as may be equitable 
under the circumstances, or (ii) in the case 
of items not delivered, may require the de¬ 
livery of such items, and rhall have the right 
to reduce any fixed fee payable under this 
contract (or to require repayment of any 
fixed fee theretofor paid) in such amounts as 
may be equitable under the circumstances, 
or (iii) may terminate this contract for de¬ 
fault as provided in the clause of this con¬ 
tract entitled “Termination.” Failure to 
ac*'-*' to the amount of any such increased 
cost to be charged to the Contractor or’ to 
such reduction in, or repayment of, the fixed 
fee shall be a dispute concerning a question 
of fact within the meaning of the clause of 
this contract entitled “Disputes.” 

Add the following paragraph (h): 

(h) Notwithstanding the provisions of 
paragraph (e) hereof, the Government may 
at any time require the correction or replace¬ 
ment by the Contractor, without cost to 
the Government, of items which are defec¬ 
tive in material or workmanship, or other¬ 
wise not in conformity with the require¬ 
ments of this contract, if such defects or 
failures are due to fraud, lack of good faith 
or willful misconduct on the part of any 
of the Contractor’s directors or officers, or 
on the part of any of its managers, superin¬ 
tendents, or other equivalent representa¬ 
tives, who have supervision or direction of 
(i) all or substantially all of the Contractor’s 
business, or (ii) a separate and complete 
major industrial operation in connection 
with the performance of this contract. 
Fraud, lack of good faith, or willful miscon¬ 
duct on the part of any of such supervisory 
personnel shall be deemed to include the 
selection of individual employees or the re¬ 
tention of employees after any of such super¬ 
visory personnel has reason to believe that 
such employees are habitually careless or 
otherwise unqualified. 

§ 1007.4603—6 Assignment of claims. 

Insert the clause set forth in § 7.103-8 
of this title but see § 1007.103-8. 

§ 1007.4603-7 Records. 

Insert the clause set forth in § 7.203-7 
of this title. 

§ 1007.4603—8 Subcontracts. 

Insert the clause set forth in § 7.203-8 
of this title. 

§ 1007.4603—9 Utilization of small busi¬ 
ness concerns. 

Insert the clause set forth in § 7.104-14 
of this title. 

§ 1007.4603—10 Termination. 

Insert the clause set forth in § 8.702 
of this title. 

§ 1007.4603—11 Excusable delays. 

Insert the clause set forth in § 8.708 
of this title. 

§ 1007.4603—12 Disputes. 

Insert the clause set forth in § 7.203-12 
of this title. 


§ 1007.4603—13 Notice and assistance 
regarding patent infringement. 

Insert the clause set forth in § 9.104 
of this title. 

§ 1007.4603—15 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.4603—16 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303-1 
of this title. 

§ 1007.4603—17 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title, but see § 1012.804 of this 
chapter. 

§ 1007.4603—18 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.4603—19 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 


§ 1007.4603—20 Government property. 

Insert the clause set forth in § 13.503 
of this title. Wherever any maintenance, 
overhaul, and modification contract is 
initiated, awarded, and administered at 
base level as distinguished from depot or 
AMC air materiel area level, the last 
sentence of § 13.503 (c) of this title will 
be deleted. 

§ 1007.4603—21 Insurance; liability to 
third persons. 

Insert the clause set forth in § 7 . 203-22 
of this title. 

§ 1007.4603-22 Authorization and con¬ 
sent. 

Insert the clause set forth in 
§ 9.102-1 of this title except that if the 
contract calls for any experimental, de¬ 
velopmental or research work, the clause 
set forth in § 9.102-2 of this title may he 
inserted in lieu of the clause set forth in 
§ 9.102-1 of this title. 


§ 1007.4603-23 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title. 


§ 1007.4603-24 Renegotiation. 

Insert the clause set forth in § 7.103-13 
of this title. 

§ 1007.4603-25 Special provisions re¬ 
lating to Air Force equipment up 
which work is to be performed. 
Insert the cost-reimbursement clause 
set forth in § 1007.4051. The Sch 

will identify the “Air Force equipment 

upon which work is to be P e rf°™ . ^ 

distinct from Government Prop J ^ 
be used in the performance of tn 

§ 1007.4603-26 Notice to the Govern¬ 
ment of labor disputes. 

Insert the clause set forth in § 7.104- 
of this title. 

§ 1007.4603-27 Utilization of concerns 
in surplus labor areas. 

According to the requirements^^ 
§ 7.104-20 of this title, insert the 
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§ 1007.4604 Clauses to be used when 
applicable. 

§ 1007.4604-1 Military security require¬ 
ments. 

According to the requirements of 
§ 7.104-12 of this title, insert the clause 
set forth in that section modified as re¬ 
quired by § 7.204-12 of this title. 

§ 1007.4604—2 Reporting of royalties. 

According to the requirements of 
§ 9.110 of this title, insert the clause set 
forth therein. 

§ 1007.4604-3 Data and copyrights. 

According to the requirements of Sub¬ 
part B, Part 9 of this title and Subpart 
B, Part 1009 of this chapter, insert the 
appropriate clauses set forth therein. 

§ 1007.4604-5 Filing of patent applica¬ 
tions. 

According to the requirements of 
§9.106 of this title, insert the clause 
set forth in that section, but see § 9.106-1 
of this title. 


§ 1007.4604—6 Patent indemnity. 

According to the requirements of 
§ 9.103 of this title, insert the appropri¬ 
ate clause or clauses set forth in that 
section v^th additional provisions as 

prescribed. 

§ 1007.4604—7 Patent rights. 

According to the requirements of 
§ 9.107 of this title, insert the appropri¬ 
ate clause or clauses set forth in that 
section, with additional provisions as 

prescribed. 


§1007.4604—8 Negotiated overhead 
rates. 

According to the requirements of 
§3.704-1 of this title, insert the clause 
set forth in that section. 

§ 1007.4604—9 Superseding specifica¬ 
tions. 

According to the requirements of 
§ 1007.4024, insert the clause set forth 

in that section. 


§ 100<.4604—10 Approval of overtime 
and extra shifts. 

. i^ C0rding to the requirements qf 
s 1012.102-3 (c) of this chapter, insert 
a PPlicable clause or clauses set forth 

therein. 


^ 1007.4604—11 Priorities, allocations 
and allotments. 

8 rding to the requirements of 
^'77 °f this title, insert the clause 
1 forth to § 7.104-18 of this title. 

§ 1007.4604—12 Shipments. 

r i to the requirements of 

in fw 004 ’ insert the clause set forth 

m th at section. 

b ^^♦4604-13 Delivery of aircraft. 

airmlff'°, ntrac t calling for the delivery of 
theM to Government will contain 
may h 6 Set forth 111 § 1007.4006, which 
in s inn* lette red paragraph to the clause 
1007.4604-12, Shipments. 


§ 1007.4604—14 Delay in delivery of 
data. 

According to the requirements of 
§ 1007.4036, insert the clause set forth 
in that section. 

§ 1007.4604—15 Flight risk. 

In any contract in which the contrac¬ 
tor is required to have aircraft operated, 
insert the clause set forth in § 10.404-2 
of this title. 

§ 1007.4604—16 Ammunition and ex¬ 
plosive material safety. 

According to requirements of 
§ 1007.4048, insert the clause set forth in 
that section. 

§ 1007.4604—17 Safety and accident pre¬ 
vention. 

According to the requirements of 
§ 1007.4047, insert the clause set forth 
in that section. 

§ 1007.4604—18 Alteration in contract. 

According to instructions for use in 
§ 1007.105-1, insert the clause set forth 
in § 7.105-1 of this title. 

§ 1007.4604—19 Approval of contract. 

Whenever the contract, prior to be¬ 
coming effective, requires manual ap¬ 
proval other than by the contracting offi¬ 
cer, insert the clause set forth in § 7.105-2 
of this title. 

§ 1007.4604-20 Superseding specifica¬ 
tions. 

According to the requirements of 
§ 1007.4024, insert clause set forth in that 
section. 

§ 1007.4604—21 Soviet-controlled areas. 

According to the requirements of 
§ 6.403 of this title, insert the clause set 
forth in that section. 

§ 1007.4604^-22 Buy American Act. 

According to the requirements of 
§ 6.104-5 of this title, insert the clause 
set forth in that section. 

§ 1007.4604-23 Walsh-Healey Public 
Contracts Act. 

According to the requirements of 
§ 12.604 of this title, insert the clause 
set forth in that section. 

§ 1007.4604-24 Limitation on with¬ 
holding payments. 

According to the requirements of 
§ 7.104-21 of this title, insert the clause 
set forth therein. 

§ 1007.4605 Additional clauses. 

The following clauses may be used 
when desirable or necessary to cover the 
subject matter contained in such clauses. 

§ 1007.4605—1 Supplies. 

Section 1007.4505-3 is equally appli¬ 
cable to CPFF contracts prepared under 
this subpart. 

§ 1007.4605-2 Certificate acceptance. 

According to the instructions for use 
in § 1007.4505-2, the clause set forth in 
that section may be inserted. 


§ 1007.4605-3 General. 

Any other clause authorized by Sub¬ 
chapter A, Chapter I of this title, or the 
specific sections of this subchapter, ac¬ 
cording to instructions for its use, may be 
used when necessary to cover the subject 
matter contained in such clause. 

Subpart UU—[Reserved! 

Subpart VV—Clauses and Schedule 
Provisions for Flight Instruction of 
AFROTC Personnel at Civilian Col¬ 
leges and Universities 
§ 1007.4802 Definition. 

As used throughout this subpart, the 
term “contract for flight instruction of 
AFROTC personnel at civilian colleges 
and universities” means any contract for 
flight instruction of AFROTC personnel 
at an approved or accredited college or 
university, paid for on a fixed price basis. 

§ 1007.4803 Required clauses. 

The following clauses will be inserted 
in all contracts for flight instruction of 
AFROTC personnel at civilian colleges 
and universities. 

§ 1007.4803—1 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title. 

§ 1007.4803—2 Inspection. 

Inspection 

The Contractor agrees (i) to permit repre¬ 
sentatives of the Government at all reason¬ 
able times to inspect the Contractor’s facili¬ 
ties, operations, books and records in connec¬ 
tion with this contract and (ii) to insert a 
like provision in any subcontract hereunder. 

§ 1007.4803—3 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title. 

§ 1007.4803—4 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.4803-5 Eight-hour law of 1912. 

Insert the clause set forth in § 12.303-1 
of this title. If the contract is with a 
state or a political subdivision thereof, 
preface the clause as directed in § 12.- 
303-2 of this title. 

| 1007.4803—6 Nondiscrimination in em¬ 
ployment. 

Insert the clause set forth in § 12.802 
of this title. 

§ 1007.4803—7 Officials not to benefit. 

Insert the clause set forth in § 7.103-19 
of this title. f 

§ 1007.4803—8 Covenants against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 

§ 1007.4803—9 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title. 

§ 1007.4803—10 Examination of rec¬ 
ords. 

Insert the clause set forth in § 7.104-15 
of this title. 
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§ 1007.4803—11 Termination for the 
convenience of the Government, 

Insert the clause set forth in § 8.705 
of this title. 

§ 1007.4803—12 Subcontracts for work 
or services. 

Insert the clause set forth in § 1007.- 
4030(b). 

§ 1007.4803—13 Insurance. 

(a) In connection with the operation 
of aircraft in performance of this con¬ 
tract or the flight checking of trainees 1 
hereunder by employees or representa¬ 
tives of the Government, the contractor 
or any subcontractor engaged to provide 
the Flight Training shall procure and 
maintain at all times during the per¬ 
formance of services under this contract 
Aircraft Public Liability Insurance, in¬ 
cluding coverage of liability to passen¬ 
gers, against bodily injury and property 
damage. Such insurance sMall be pro¬ 
cured and maintained in limits of not 
less than $100,000 with respect to any one 
person injured or killed and, subject to 
that limit per person, an aggregate limit 
of $500,000 with respect to any number 
of persons injured or killed as the result 
of any one accident; and $100,000 per 
accident with respect to property dam¬ 
age. The liability limit with respect to 
passenger liability shall be not less than 
$100,000 per aircraft seat.' This required 
insurance coverage shall be carried under 
terms and conditions which will protect 
the contractor, the subcontractor, and 
the student trainee. 

(b) Each insurance policy evidencing 
this required insurance shall bear appro¬ 
priate endorsements whereby the insur¬ 
ance carrier waives any rights of subro¬ 
gation acquired against the United States 
of America by reason of any payment 
under such policy, and such policy shall 
further provide that the contracting offi¬ 
cer will be given 30 days prior notice 
before cancellation of such policy or re¬ 
duction of coverage thereunder can be 
effective. 

(c) The contractor shall, prior to initi¬ 
ation of flight instruction under this con¬ 
tract, submit to the contracting officer 
or his duly authorized representative 
either (1) a certified copy of the insur¬ 
ance policy actually procured and main¬ 
tained, or (2) an insurance certificate 
issued by the insurance carrier writing 
the insurance certifying to the existence 
of the required insurance coverage in 
conformity with this clause. 

§ 1007.4803—14 Renegotiation. 

Insert the clause set forth in § 7.103-13 
of this title. 

§ 1007.4804 Clauses to he used when 
applicable. 

§ 1007.4804—1 Reporting of royalties. 

According to the requirements of 
§ 9.110 of this title, insert the clause set 
forth therein. 

§ 1007.4804—2 Approval of contract. 

Whenever the contract, prior to be¬ 
coming effective, requires manual ap¬ 
proval other than by the contracting offi¬ 
cer, insert the clause set forth in § 7.105-2 
of this title. 


§ 1007.4804--3 Alterations in contract. 

According to the instructions for use in 
§ 1007.105-1, insert the clause set forth in 
§ 7.105-1 of this title. 

§ 1007.4805 Additional clauses. 

Any other clause authorized by Sub¬ 
chapter A, Chapter I of this title, this 
subchapter, according to instructions for 
its use, may be used when it is necessary 
to cover the subject matter of such 
clause. 

§ 1007.4806 Schedule provisions. 

The following provisions will be in¬ 
cluded in the Schedule and will be com¬ 
pleted with appropriate information 
prior to execution of the contract. 

Part I— Services To Be Performed 

(a) The Contractor shall provide flight 

instruction to _ students, designated 

by the Contracting Officer as pilot students. 
Such instruction shall be in accordance with 
the Syllabus of Instruction attached hereto 
as Exhibit “A”. 

(b) The Contractor shall furnish trans¬ 
portation of students to and from the place 
of flight instruction as may be approved by 
the Contracting Officer. 

(c) The Contractor shall keep such tech¬ 
nical, operational and administrative type 
records as may be required by the Contract¬ 
ing Officer. 

(d) Additional hours of training per stu¬ 
dent above those prescribed in the Syllabus 
of Instruction shall be given only as author¬ 
ized by the Contracting Officer. Such au¬ 
thorization shall be in the form of a Supple¬ 
mental Agreement amending the contract. 

(e) If, at any time, the Contractor is of the 
opinion that any student should be elimi¬ 
nated from further instruction under this 
contract, it shall notify the Contracting 
Officer and the appropriate CAA official there¬ 
of, stating its reasons therefor. However, the 
Contractor shall continue to provide to any 
such student the instruction called for by 
this contract unless the Contracting Officer 
directs the Contractor to eliminate such stu¬ 
dent from further instruction. The Con¬ 
tracting Officer may make such direction 
either (1) upon the recommendation of the 
CAA flight examiner or (2) upon the Joint 
recommendations of the Contractor and the 
Professor of Air Science at the Contractor’s 
institution. If the Contracting Officer di¬ 
rects elimination of any student from further 
instruction, whether or not under the cir¬ 
cumstances described above in this paragraph 
(e), the Contractor shall eliminate the stu¬ 
dent from any further instruction under this 
contract promptly upon receipt of such di¬ 
rection. 

(f) It is understood ground school instruc¬ 
tion of students .will be the responsibility of 
the Air Force, separate from flight instruc¬ 
tion, thirty (30) hours of which will be ac¬ 
complished during the students’ regularly 
scheduled Air Force ROTC class periods and 
five hours of which will be at the discretion 
of the Detachment Commander. 

Part II— Equipment, Personnel and Quali¬ 
fications Furnished by the Contractor 

(a) Unless otherwise directed by the Con¬ 
tracting Officer, one_ 


(Designate airplane model(s) and 
horsepower) 

(with a separate and independent three- 
control system, i. e., rudder, elevator and 
aileron controls), as approved by the Civil 
Aeronautics Administration and the Con¬ 
tracting Officer, will be provided and properly 
maintained at all times, for each fifteen (15) 
students or fraction thereof receiving in¬ 
struction under this contract. Such aircraft 


need not be used exclusively for service under 
this contract. 

(b) Unless otherwise directed by the Con¬ 
tracting Officer, one flight instructor holding 
a currently valid Commercial Pilot Certificate 
and appropriate instructor’s rating issued by 
the CAA, will be provided for each fifteen 
(15) students or fraction thereof receiving 
instruction under this contract. Such in¬ 
structors need not be employed exclusively 
for services under this contract. 

(c) The Contractor shall assign each stu¬ 
dent to an instructor who, where practicable, 
will be responsible for the instruction of 
students assigned to him during the entire 
course. The Contractor shall furnish the 
Contracting Officer with the names of the 
students assigned to each flight Instructor. 

(d) The Contractor, or its subcontractor, 
if flight instructions are furnished through 
a subcontractor, shall possess and keep cur¬ 
rently in effect at all times during the per¬ 
formance of services under this contract, a 
Flying School Certificate with an appropriate 
flying school rating issued under provisions 
of Part 50 of the Civil Air Regulations. 

(e) All operations under this contract 
shall be in accordance with all applicable 
provisions of the Civil Air Regulations, ex¬ 
cept as otherwise provided by the Air Force 
and the CAA under the terms of this con¬ 
tract. 


Part III— Period of Performance 

The Contractor shall begin flight instruc¬ 
tions within the time designated by the Con¬ 
tracting Officer and shall continue until the 
course of instruction for the designated stu¬ 
dents is completed or until-- 

whichever occurs earlier. 


Part IV— Consideration and Payment 

(a) To perform the services called for in 
Part I of this contract, the Contractor will 

have provided __solo hours and -- 

dual hours of flight instruction. For full 
payment of such services the Government 

will pay the Contractor the sum of $. 

for each hour of solo instruction and $- 

for each hour of dual instruction 
provided. Any check flight administered by 
CAA personnel will be paid for at the solo 
rate. 

(b) Where a student is eliminated lor any 
reason whatsoever prior to completion of t 
course of flight instruction, the Governme 
shall be obligated to pay for only the in¬ 
struction services which have been P e *? or ™ 
with respect to such student prior to the a 
of elimination. Elimination of any student 
prior to completion of the course of fig 
instruction shall not be considered a termi¬ 
nation within the meaning of the clause u 
this contract entitled “Termination for 
venience of the Government.” 

Part V— Location and Subcontracting 

(a) The location where flight instructions 

will be performed is- ~Z'lZZ 2 nto r 

(b) The items of services the Contr 

presently estimates will be perfor 
subcontract are-" 

Subpart WW—C louses for Basic 

Agreements for Communica 
Services 

§ 1007.4900 Scope of subparf. 

This subpart sets forth clauses for ^ 
in basic agreements with teleph Tele- 
panies other than the Americ ^ 
phone & Telegraph Company a^ der 
Associated Bell System Corn ? a n( j f a - 

which communications serves t 

cilities will be ordered. The clauses s 
forth in 1 1007.4902 will be used. 
agreements when the t g d to in- 
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charge will be made by the company to 
the Government in the form of a con¬ 
struction charge to be paid prior to the 
initiation of services or over a period of 
years, or as a result of a contingent ter¬ 
mination liability to be imposed upon the 
Government in the event that services are 
cancelled prior to the expiration of a 
specified period. If any such special con¬ 
struction charges or the assumption of 
contingent liabilities are expected, the 
clauses set forth in § 1007.4903 will also 
be included in the basic agreement either 
at the time of its execution or by supple¬ 
mental agreement if the necessity of pay¬ 
ing such charges or of assuming contin¬ 
gent liabilities arises subsequent to the 
execution of the basic agreement. 


§ 1007.4901 Limitation on use of basic 
agreements. 

(a) Basic agreements for telephone 
services will not be entered into with any 
telephone company with respect to serv¬ 
ices for which the General Services Ad¬ 
ministration has an indefinite delivery 
type area contract in effect, available for 
Air Force use, if such GSA area contract 
is adequate to meet the requirements of 
Department of Defense activities for 
communication services. See § 5.803 of 
this title. 

(b) Any basic agreement entered into 
according to this subpart, and any Com¬ 
munications Service Authorization is¬ 
sued under such basic agreement, will 
be according to the directions and lim¬ 
itations contained in AFM 100-22 (Com¬ 
mercial Communications Services). 


§ 1007.4902 Clauses for basic agree¬ 
ments when no special construction 
charges are expected. 


The following clauses will be inserted 
m all basic agreements for communica¬ 
tions services and facilities. 


§ 1007.4902—1 Introductory recital. 

This contract, entered into this _ 

J ay of-...... by the United States of 

America, acting through the Department of 
e Air Force, hereinafter called the “Depart- 
ent, represented by the Contracting Officer 

xecuting this contract, and ... *a 

orporation organized and existing under 

he laws of the State of__ herein- 

er called the “Contractor,” witnesseth: 


Note; if the Contractor is not a corpo- 
the °Cont tQ U ^ e the legal com P osit ion of 


§ 1007.4902-2 Definitions. 

of^v rt the clause set forth in § 7.103-1 
th PrB !f f t ‘ tle and a <fd as paragraph (d) 
hereof the following: 

teeuiBtT* 16 term “the Contractor’s established 
condition* 18 ” means (1) the rates, terms, and 
in the ah m regularl y established tariffs, or, 
cable to th enCC ° f esta bhshed tariffs appli- 
hished ti 6 services or facilities being fur- 
a PPlicab]pV aine rates » terms and conditions 
Ia ciliti es t0 . others * or similar services- or 
C0 hUition«? Or ^ specia l charges, terms and 
and the Cf> a f reC< ^ upon the Department 
ated in ractor and specifically enumer- 
6erv ice$ and G f Writt - 6n order coverin 8 such 


§ 1007.4902-3 Scope of services and 
facilities. 

Scope of Service and Facilities 

The Contractor shall furnish to the Gov¬ 
ernment upon request any services, equip¬ 
ment, and facilities normally offered to its 
customers. Requests will be made by 
serially numbered “communication Service 
Authorizations” (DD Form 428), which make 
reference to this contract and specify the 
services, equipment, and facilities desired. 
The services, equipment, and facilities 
ordered shall be subject to and in accordance 
with the Contractor’s established regulations. 

§ 1007.4902—4 Payment. 

Payment 

The Government shall pay for services, 
equipment, and facilities ordered under this 
contract and furnished by the Contractor 
upon receipt of monthly bills thereafter by 
the office designated in the Communication 
Service Authorization ordering such services, 
equipment, and facilities. The finance of¬ 
ficer designated in the ordering document 
will make payment. No payment will be 
made in advance of the Contractor’s furnish¬ 
ing the services, equipment, and facilities 
for which payment is requested. 

§ 1007.4902—5 Period of contract and 
termination. 

Period of Contract and Termination 

This contract shall take effect on the date 
it is entered into and shall continue in ef¬ 
fect until the following June 30th and 
thereafter until terminated. Either party 
may terminate this contract at any time 
upon thirty days written notice to the other 
party. The Government may, after such 
notice in writing to the Contractor, discon¬ 
tinue the use of any service, equipment, or 
facility furnished hereunder at any time, and 
the recurring charges pertaining thereto 
shall be adjusted to the date of discontinu¬ 
ance, subject to the Contractor’s established 
regulation pertaining to the minimum 
period of service. The payments subsequent 
to the end of the Government’s fiscal year on 
June 30th are contingent upon the avail¬ 
ability of appropriations therefor. 

§ 1007.4902—6 Officials not fo benefit. 

Insert the clause set forth in § 7.103-19 
of this title. 

§ 1007.4902—7 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in § 7.103-20 
of this title. 

§ 1007.4902—8 Gratuities. 

Insert the clause set forth in § 7.104-16 
of this title. 

§ 1007.4902—9 Disputes. 

Insert the clause set forth in § 7.103-12 
of this title as paragraph (a) and add the 
following : 

(d) The provisions of paragraph (a) above 
shall not apply to disputes which are subject 
to the jurisdiction of a governmental regula¬ 
tory agency and such provisions shall be 
subject to the requirements of the law with 
respect to the rendition of communications 
services and the collection of tariff charges. 

§ 1007.4902—10 Convict labor. 

Insert the clause set forth in § 12.203 
of this title. 

§ 1007.4902—11 Nondiscrimination in 
employment. 

Insert the clause set forth in § 12.802 
of this title. 


§ 1007.4902—12 Examination of rec¬ 
ords. 

Insert the clause'set forth in § 7.104-15 
of this title. 

§ 1007.4902—13 Reporting of royalties. 

Insert the clause set forth in § 9.110 of 
this title, substituting the following sen¬ 
tence for the introductory sentence 
thereof : 

The provisions of this clause shall be ap¬ 
plicable to orders for services placed under 
this contract only if (i) the Contracting Offi¬ 
cer determines that billings during the Gov¬ 
ernment’s fiscal year are expected to exceed 
$50,000.00 in amount and (ii) the CSA or¬ 
dering such services provides that this clause 
will be applicable. 

§ 1007.4902—14 Authorization and con¬ 
sent. 

Insert the clause set forth in § 9.102-1 
of this title, substituting the following 
phrases for the first nine lines of that 
clause: 

The Government hereby gives authoriza¬ 
tion and consent (without prejudice to its 
rights of indemnification, if such rights are 
provided for in this contract) for all use and 
manufacture, in the performance of any or¬ 
der placed under this contract for commu¬ 
nication services and facilities for which 
rates, charges, and tariffs are not established 
by a governmental regulatory body, or any 
part thereof or any amendments thereto or 
any subcontract thereunder (including any 
lower-tier subcontract), of any patented in¬ 
vention. 

§ 1007.4902—15 Notice and assistance. 

Insert the clause set forth in § 9.104 of 
this title substituting the following sen¬ 
tence for the introductory sentence con¬ 
tained in that clause: 

The provisions of this clause shall be ap¬ 
plicable only to orders placed under this 
contract for communications services and 
facilities for which rates, charges, and tariffs 
are not established by a governmental regu¬ 
latory body. 

§ 1007.4902—16 Patent indemnity. 

Insert the clause set forth in § 9.103-2 
of this title substituting the following 
for the first two lines thereof: 

As to all orders placed under this contract 
for communications services and facilities 
for which rates, charges, and tariffs are not 
established by a governmental regulatory 
body, the Contractor shall indemnify the 
Government and its offices, agents, and em¬ 
ployees against. 

§ 1007.4902—17 Approval of contract. 

Whenever a basic agreement requires 
manual approval, other than by the 
Contracting Officer, prior to becoming 
effective, insert the clause set forth in 
§ 7.105-2 of this title. 

§ 1007.4902—18 Access to facilities. 

Access to Facilities 

The Department shall permit the Con¬ 
tractor access at all reasonable times to the 
facilities and equipment furnished by the 
Contractor for the purpose of inspecting and 
maintaining them provided that, if by reason 
of military necessity the Department is un¬ 
able to permit such access, the Department 
shall at its own risk and expense maintain 
such facilities and equipment, and the Con- 
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tractor shall not be held responsible during 
the period of such nonaccess for the serv¬ 
ice involving any of such facilities and 
equipment. 

§ 1007.4903 Clauses to be used when 
special construction charges are ex¬ 
pected. 

The following clauses will be included 
in basic agreements with telephone com¬ 
panies whenever it is expected that in 
order to secure the services and facilities 
desired it will be necessary for the Gov¬ 
ernment to reimburse the company for, 
or to assume a contingent termination 
liability with respect to all or part of the 
costs of special construction of facilities 
or provision of special equipment. 

§ 1007.4903—1 Direct charges for spe¬ 
cial construction. 

Direct Charges for Special Construction 

(a) Except to the extent provided in the 
clause of this contract entitled Cancellation 
or Termination, the Government shall not di¬ 
rectly reimburse the Contractor for charges 
based on the cost of constructing any facili¬ 
ties or providing any equipment unless such 
direct reimbursement is specifically author¬ 
ized by the Contracting Officer in a Com¬ 
munication Service Authorization issued 
hereunder. If at any time the service re¬ 
quiring the use under this contract of fa¬ 
cilities or equipment for which the Govern¬ 
ment has, in whole or in part, directly 
reimbursed the Contractor is discontinued, 
the Contractor shall allow the Government 
such credit as may be appropriate for the 
value of the facilities and equipment, if any. 
Which is attributable to the Government’s 
contribution. The value of the facilities and 
equipment shall be determined on the basis 
of the foreseeable use of the facilities and 
equipment by the Contractor at the time 
their use is discontinued or on net salvage 
value, whichever is greater. The Contractor 
shall promptly pay the Government the 
amount of any such credit. 

(b) The amount of any direct special con¬ 
striction charge shall not exceed the actual 
costs to the Contractor, properly allocable 
to the services to be provided to the Govern¬ 
ment, of specially constructing or providing 
the facilities and equipment involved. In no 
event shall the amount of any direct special 
construction charge include costs incurred 
by the Contractor for which a cancellation 
or termination charge applies or any costs 
which the Contractor shall recover by means 
of its recurring charges. The Contractor 
represents that in establishing its recurring 
charges for the services, facilities and equip¬ 
ment involved, it has not included in its rate 
base any costs for which it has been reim¬ 
bursed by the Government and that depre¬ 
ciation charges are based only on the cost 
of facilities and equipment paid by the 
Contractor and not reimbursed by the Gov¬ 
ernment. 

(c) The amount of any direct special con¬ 
struction charge authorized to be paid to 
the Contractor by the Contracting Officer 
shall be paid to the Contractor after the 
special construction or installation involved 
has been completed either in a single pay¬ 
ment or in monthly payments over a period 
not exceeding ten years, as may be agreed to 
by the parties. If payment is to be made in 
the latter manner, the Contractor shall in¬ 
clude in its monthly bill for the services 
utilizing the facilities for which the direct 
special construction charge applies the pro 
rated portion of such charge separately item¬ 
ized. In the event the Government discon¬ 
tinues the services using the specially con¬ 
structed facilities or specially provided 
equipment before a direct special construc¬ 


tion charge therefor is fully paid to the 
Contractor, the Government shall pay to the 
Contractor the balance due thereon; and the 
final bill for the services using such facilities 
or equipment shall include the unpaid bal¬ 
ance of any direct special construction 
charge applicable to those facilities. If the 
Contractor furnishing services using facili¬ 
ties or equipment with respect to which some 
portion of a direct special construction 
charge-remains unpaid, the Government will 
not be liable for payment of such unpaid 
balance, unless the Government elects to 
take title to the facilities under the clause 
of this contract entitled “Title to Communi¬ 
cations Facilities.” 

§ 1007.4903—2 Cancellation or termina¬ 
tion. 

Cancellation or Termination 

(a) In the event that the Government can¬ 
cels any of the services or channels which 
the Contractor is requested to provide under 
this contract prior to the time such services 
and channels are made available to the Gov¬ 
ernment or in the event that the Govern¬ 
ment terminates any of these services or 
channels in whole or in part after they are 
made available to the Government, the Gov¬ 
ernment shall compensate the Contractor for 
the nonrecoverable costs which the Con¬ 
tractor has reasonably incurred in specially 
providing facilities and equipment that use 
of which is cancelled or terminated and for 
which the Contractor has no foreseeable use 
in place on the date of cancellation or ter¬ 
mination. The amount of such reimburse¬ 
ment shall be determined in the manner set 
forth in (b) or (c) of this clause as 
applicable. 

(b) The amount of the Government’s lia¬ 
bility upon. cancellation or termination, in 
whole or in part, of any of the services or 
channels ordered under this contract shall 
be determined in accordance with applicable 
tariffs governing cancellation and termina¬ 
tion charges which are filed by the Contrac¬ 
tor with the cognizant regulatory commis¬ 
sion and are in effect on the date of termina¬ 
tion and which provide specific cancellation 
or termination charges for the facilities and 
equipment involved or set forth the manner 
in which such charges will be determined. 

(c) If no such applicable tariffs are in 
effect on the date of cancellation or ter¬ 
mination, the Government’s liability shall 
be determined at the time of cancellation 
or termination of the facilities and equip¬ 
ment in the following manner: 

(1) If the cancellation or termination of 
the use of facilities and equipment does not 
permit the physical removal of such facili¬ 
ties and equipment because of the retention 
in use by the Department of the Air Force 
of other facilities and equipment involved 
in the same construction or installation Job 
and the Contractor has no foreseeable use 
for the facilities and equipment in place, 
fair and reasonable charges shall be applica¬ 
ble to such facilities and equipment through¬ 
out the remainder of the period over which 
the Government’s basic termination liability 
is reduced in accordance with paragraph (2) 
(C) below. 

(2) If the cancellation or termination of 
the use of facilities and equipment permits 
the physical removal of such facilities and 
equipment, charges shall be determined as 
follows iv 

(A) The installed costs reasonably in¬ 
curred by the Contractor in specially pro¬ 
viding facilities and equipment the use of 
which has been cancelled or terminated by 
the Government and for which the Con¬ 
tractor has no foreseeable use in place at 
the time of cancellation or termination shall 
be determined in accordance with the es¬ 
tablished accounting procedures prescribed 
by the cognizant regulatory commission, or 


if no such procedures have been prescribed, 
in accordance with generally accepted ac¬ 
counting procedures applicable to the pro¬ 
vision of communication services for public 
use. Such costs shall include the cost of 
equipment and materials specifically pro¬ 
vided or used, plus the cost of installing, in¬ 
cluding engineering, labor, supervision, 
transportation, rights of way and any other 
items which are chargeable to the capital 
accounts of the Contractor, except any such 
costs for which the Government may have 
directly reimbursed the Contractor. In no 
event shall any costs be included which are 
not included in determining cancellation 
and termination charges under the Contrac¬ 
tor’s standard practices or procedures; and 
no cancellation or termination charge shall 
be made if such charge is not ordinarily 
made by the Contractor with respect to 
similar facilities or equipment furnished 
under similar circumstances. 

(B) From the Contractor’s cost as deter¬ 
mined in (A) above, there shall be deducted 
the net salvage value of the cancelled or 
terminated facilities and equipment at the 
time of cancellation or termination. Such 
salvage value may be estimated or based on 
actual sale of the facilities and equipment. 
In determining such net salvage due con¬ 
sideration shall be given to foreseeable use 
by the Contractor of the facilities and equip¬ 
ment other than in place and due allowance 
shall be made for costs of dismantling, re¬ 
moval, reconditioning, and disposal of the 
facilities and equipment when necessary 
either to the sale of the facilities and equip¬ 
ment or their use by the Contractor in 
another location. 

(C) The amount determined in accord¬ 
ance with (A) and (B) above shall be the 
amount of any charge for cancellation of 
services and channels ordered herein and 
shall be the basic amount of the contingent 
termination liability of the Government. 
The Government’s basic termination liability 
shall be reduced monthly on a pro rata basis 
over a period of ten years for the facility or 
equipment involved, or at a more accelerated 
rate if a more accelerated rate is applicable 
to the facility or equipment involved under 
the Contractor’s standard termination prac¬ 
tice or procedure. 

§ 1007.4903—4 Title to communications 
facilities. 

Title to Communications Facilities 

Notwithstanding payment by the Govern¬ 
ment of any of the Contractor’s costs of con¬ 
structing communication facilities, title to 
all facilities used in providing communica¬ 
tion services ordered under this contract 
shall remain in the Contractor except as may 
be specifically provided in a Communication 
Service Authorization issued hereunder, and 
the Contractor shall operate and maintain 
all such communication facilities. If. how¬ 
ever, services are discontinued either by tn 
Contractor or the Government, the Go J er °" 
ment shall have the option to take title to 
any communications facilities located o 
Government property the cost of which has 
been paid by the Government and which a 
no longer needed by the Contractor * or 1 
provision of communication services: Pro¬ 
vided, That the Government shall pay to tne 
Contractor any unpaid balance of a dir 
special construction charge which may 
due to the Contractor from the Governm 
with respect to such facilities. In the e 
the Government elects to take title to 
facilities no credit shall be given to the 
ernment by the contractor for any vaiu 
such facilities to offset any cancellation u 
termination charge due the Contractor 
reimburse the Government in connec 
with any direct special construction c 
which it may have paid with respect to s 
facilities. 
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§ 1007.4903-5 Deferral or modification 
of requirements. 

Deferral or Modification of Requirements 

If at any time the Government defers or 
modifies its requirements for any of the serv¬ 
ices or channels ordered herein but does not 
cancel or terminate such requirements, the 
amount paid or payable to the Contractor 
for providing the services or channels de¬ 
ferred or modified shall be equitably adjusted 
in accordance with applicable tariffs filed by 
the Contractor with the cognizant regula¬ 
tory commission and in effect at the time the 
deferral or modification of the Government’s 
requirements occurs or, if no such tariffs are 
in effect, by written agreement between the 
Government and the Contractor. 


§ 1007.4903-6 Relocation of communi¬ 
cations facilities and equipment. 

Relocation of Communications Facilities 
and Equipment 

If at any time the Government requires 
that communications facilities and equip¬ 
ment be relocated, the Government shall 
have the option of paying to the Contractor 
the Contractor’s costs of relocating the fa¬ 
cilities and equipment in accordance with 
the Government’s requirements in lieu of 
paying to the Contractor any termination 
charge which may be applicable to the fa¬ 
cilities and equipment involved. In the 
event that the Government elects to pay 
relocation costs in lieu of a termination 
charge, the termination charge applicable to 
the facilities and equipment in their former 
location shall continue to apply to the fa¬ 
cilities and equipment in their new location. 

Subpart XX —Clauses for Food 
Service Contracts 
§ 1007.5000 Scope of subpart. 

This subpart sets forth clauses for 
procuring services by contract for 
Processing, preparing, and serving food 
for authorized messes, and contracts for 
food service attendants. 

§ 1007.5002 Definitions. 

§ 1007.5002—1 Contract for food serv¬ 
ices. 


As used throughout this subpart the 
term “contract for food services” means 
any contract for procuring services for 
Processing, preparing, and serving food 
for an authorized mess. 

§ 1007.5002—2 Contracts for food serv¬ 
ice attendants. 

As used throughout this subpart the 
lerm M “contracts for food service attend¬ 
ants” means any contract for procuring 
services for preliminary preparation and 
serving of food and maintaining sanita- 
10n °f food service facilities. 

§ 1007.5003 Required clauses. 
b ^007.5003—1 Scope of work. 

f J a * insert the following clause in con¬ 
tacts for food services. 


Scope of Work 

se??? Contractor shall furnish food handling 
ot)p conslstin g Of (i) management and 
ens U ° n 0f food handling facilities, kitch- 
ag e t nd dinin 8 halls, and (ii) receipt, stor¬ 
ing c andlin g, processing, cooking, packag- 
tions erVln8, and dis P° sal °f food at the loca¬ 
te f ° r the P eri od of time set forth in 
ihnchp edule * ®* ce Pt for flight meals or box 
with*’ food wil1 he served cafeteria style 
ing ri„i V1Ce *° ineiufie “bus boy’’ table clear- 
6 miring meals. 


(b) Insert the following clause in con¬ 
tracts for food service attendants. 

Scope of Work 

The contractor shall provide complete 
kitchen police service for the dining halls 
listed in the Schedule, in accordance with 
the specifications, terms and conditions of 
this contract. 

§ 1007.5003—2 Contractual contents. 

Insert the clause set forth in § 1007.- 
4033 of this chapter. 

§ 1007.5003—3 Contractor personnel. 

Contractor Personnel 

(a) The Contractor shall furnish super¬ 
visory, administrative and direct working 
personnel to accomplish all work required. 

(b) The Contractor shall furnish person¬ 
nel who are trustworthy, competent and well 
qualified for their work. The Contractor 
shall at its own expense furnish a medical 
certificate certifying that all employees in 
kitchens, dining halls and food processing 
facilities and in any way coming in contact 
with the handling of food used in carrying 
out the provisions of this contract are free 
from any communicable disease. Such per¬ 
sonnel shall at all times be subject to inspec¬ 
tion and physical examination by Govern¬ 
ment medical authorities to insure that 
proper sanitary standards are maintained. 

(c) Contractor employees in kitchens, 
dining halls and food processing facilities 
shall wear uniforms of suitable type and 
design as approved by the Contracting Of¬ 
ficer and also aprons, caps and hair nets 
where appropriate. Such apparel shall be 
furnished by the Contractor and worn only 
in a clean and sanitary condition. 

(d) The names of all personnel to be em¬ 
ployed at the site of work, together with 
such information concerning their history as 
the Contracting Officer may request, will be 
furnished to the Contracting Officer prior to 
commencement of their employment on 
work under this contract to determine their 
suitability and qualifications for security 
approval. No person will be employed at the 
site of work until after approval by the Con¬ 
tracting Officer. The Government will fur¬ 
nish contractor personnel authorized to work 
at the site of service such identification as is 
required by the Government. Such identifi¬ 
cation will be returned to the Government at 
the time the person to whom it is issued 
ceases to be employed at the site of work. 

(e) The Contracting Officer may, if he 
finds it to be in the best interest of the Gov¬ 
ernment, direct the Contractor to remove, 
and the Contractor shall remove, any em¬ 
ployee from assignment to perform services 
under the contract. 

§ 1007.5003-4 Facilities and materials 
furnished by the Government. 

Facilities and Materials Furnished by the 
Government 

(a) The Government shall furnish the 
Contractor for work under this contract the 
facilities, fixtures and equipment as listed 
in Exhibit “A.” Reasonable office space, but 
not office supplies and equipment, will be 
furnished, if requested by the Contractor. 
The Government shall furnish all Govern¬ 
ment forms authorized and directed for use. 

(b) The Government shall furnish all 
foods, subsistence, and packaging materials 
required for the performance of this contract. 

§ 1007.5003—5 Sanitary conditions. 
Sanitary Conditions 

The Contractor shall maintain all kitch¬ 
ens, dining halls, food processing facilities, 
garbage and disposal cans, racks and other 
property used by the Contractor in the per¬ 
formance of this contract in a clean and 


sanitary condition. Except for the cutting 
of grass, the Contractor shall be responsible 
for the proper order and cleanliness of 
grounds and immediate surroundings of 
buildings used by it. The uSe of tobacco and 
tobacco products by contractor personnel 
while on duty will be limited to those areas 
designated by the Government for smoking. 

§ 1007.5003—6 Hours of operation. 

Hours of Operation 

The Contracting Officer may change the 
feeding periods, but not the total number of 
hours, without additional cost to the Gov¬ 
ernment by giving the Contractor notice 24 
hours in advance of such change. Should 
any change result in any greater or less num¬ 
ber of hours of operation it will be considered 
a change within the clause of this contract 
entitled “Changes.’’ Serving lines will be 
promptly opened and closed at the times 
fixed in the Schedule. Sufficient contractor 
personnel will be present at all times to effi¬ 
ciently and expeditiously render all services 
required by the contract including, but not 
limited to, serving, clearing tables, and clean¬ 
ing up after serving. 

§ 1007.5003-7 Record and charge for 
meals served. 

Record and Charge for Meals Served 

(a) The Food Service Officer or his repre¬ 
sentative will make a head count and check 
the number of military personnel, contractor 
personnel, and other authorized personnel 
to whom meals are served and will furnish 
a consolidated report of all meals served to 
the Contractor at the end of each month 
for use as evidence to support its monthly 
invoices submitted to the finance officer. 
The Contractor may also maintain a sepa¬ 
rate meal attendance record using AF Form 
1251, “Daily Attendance Record.” In the 
event of any discrepancy between the Food 
Service Officer’s consolidated report and the 
Contractor’s meal attendance record, the 
Contractor may submit the matter to the 
Contracting Officer for decision pursuant to 
the clause of this contract entitled “Dis¬ 
putes.” 

(b) Where prices are to be charged for 
meals, the Government shall establish the 
rate of charge thereof. Any cash charged 
for meals made at the time meals are served 
will be received and maintained by the Food 
Service Officer or his representative. 

(c) The Contractor will maintain a sep¬ 
arate meal attendance record, AF Form 1251, 
for Contractor personnel. The Contractor 
shall not Invoice or be paid for meals served 
Contractor personnel. The Contractor will 
credit to the Government the amount 
charged for all meals served to Contractor 
personnel. The rate of charge for such meals 
shall not exceed the rate established for the 
same meals pursuant to (b) above. 

§ 1007.5003—8 Manuals, regulations, 
technical orders, and specifications. 

Manuals, Regulations, Technical Orders, 
and Specifications 

(a) All manuals, regulations, technical 
orders, and specifications, including amend¬ 
ments thereto, which are referred to in this 
contract are incorporated herein by refer¬ 
ence. Copies of manuals, regulations, techni¬ 
cal orders and specifications, and amend¬ 
ments thereto, referenced in this contract 
may be obtained from the Contracting Officer 
upon request. 

(b) If directed in writing by the Contract¬ 
ing Officer, any amendment to manuals, reg¬ 
ulations, technical orders or specifications or 
any additional manuals, regulations, techni¬ 
cal orders or specifications which supersede, 
supplement, or are in addition to those ref¬ 
erenced in (a) above shall be complied with 
and followed. If compliance with such 
amendment, or superseding or additional 





12466 


RULES AND REGULATIONS 


manuals, regulations, technical orders or 
specifications directed by the Contracting 
Officer shall cause a change in the Contrac¬ 
tor’s cost, it shall be a change within the 
meaning of the clause of this contract en¬ 
titled “Changes.” 

§ 1007.5003—9 Definitions. 

Insert the clause set forth in § 7.103-1 
of this title and add the following: 

(d) The Pood Service Officer, when per¬ 
forming his functions as indicated in this 
contract, is a representative of the Contract¬ 
ing Officer under (b) above. 

§ 1007.5003-10 Changes. 

Insert the clause set forth in 
§ 1007.4025 of this chapter. 

§ 1007.5003-11 Inspection. 

Inspection 

All services, materials, foods, facilities, fix¬ 
tures and equipment used by or under the 
control of the Contractor shall be subject to 
inspection and tests by representatives of the 
Government at all times. The Contractor 
will immediately remedy all conditions which 
are found by the Contracting Officer not to be 
in conformance with the requirements of this 
contract. 

§ 1007.5003—12 Payments. 

Payments 

The Contractor shall be paid, upon the sub¬ 
mission of invoices or vouchers, the prices 
stipulated in the Sohedule for services per¬ 
formed in accordance with the terms of this 
contract, less deductions, if any, as herein 
provided. 

§ 1007.5003—13 Assignment of claims. 

Insert the clause set forth in 
§ 7.103-8 of this title, but see § 1007.103-8 
of this chapter. 

§ 1007.5003—14 Federal, State, and lo¬ 
cal taxes. 

Insert the clause set forth in 

§ 11.401-1 of this title. 

§ 1007.5003-15 Default. 

Insert the clause set forth in § 8.707 of 
this title. 

§ 1007.5003-16 Disputes. 

Insert the clause set forth in 

§ 7.103-12 of this title., 

§ 1007.5003—18 Convict labor. 

Insert the clause set forth in 

§12.203 of this title. 

§ 1007.5003-19 Eight-hour law of 1912. 

Insert the clause set forth in 

§ 12.303-1 of this title. 

§ 1007.5003—20 Nondiscrimination in 
employment. 

Insert the clause set forth in 

§ 12.802 of this title. 

§ 1007.5003—21 Officials not to benefit. 

Insert the clause set forth in 

§ 7.103-19 of this title. 

§ 1007.5003—22 Covenant against con¬ 
tingent fees. 

Insert the clause set forth in 

§ 7.103-20 of this title. 

§ 1007.5003—23 Termination. 

Insert the clause set forth in 

§ 1007.2103-16 of this chapter. 


§ 1007.5003—24 Subcontracts. 

Insert the clause set forth in 

§ 1007.4030(b) of this chapter. 

§ 1007.5003—25 Utilization of small bus¬ 
iness concerns. 

Insert the clause in § 7.104-14 of this 
title excluding contracts exempted by 
§ 1.707-2 of this title. 

§ 1007.5003—26 Notice to Government 
of labor disputes. 

Insert the clause set forth in 

§ 7.104-4 of this title. 

§ 1007.5003-27 Safety and accident pre¬ 
vention. 

Insert the clause set forth in 

§ 1007.4047 of this chapter. 

§ 1007.5003—28 Gratuities. 

Insert the clause set forth in 

§ 7.104-16 of this title. 

§ 1007.5003—29 Renegotiation. 

Insert the clause set forth in 

§ 7.103-13 of this title. 

§ 1007.5003—30 Estimated require¬ 
ments. 

Insert the clause set forth in 

§ 1007.4028 of this chapter. 

§ 1007.5003—31 Use, conservation and 
responsibility for Government prop¬ 
erty. 

Use, Conservation, and Responsibility for 
Government Property 

(a) In the event the Air Force fixtures, 
facilities and equipment set forth in Exhibit 
A, or replacements for such equipment and 
facilities made necessary by fair wear and 
tear of the original facilities and equipment, 
are not available for use by the Contractor 
at the time or times required for the per¬ 
formance of the contract, the Contracting 
Officer shall, ipon timely written request 
made by the Contractor, make a determina¬ 
tion of the delay occasioned the Contractor 
thereby, and shall equitably adjust the hours 
of operation or contract price or both and 
any other contractual provision affected by 
such delay, in accordance with the procedures 
provided for in the clause of this contract 
entitled “Changes.” 

(b) Except for the fixtures and facilities 
listed in Exhibit A, the Contractor, upon de¬ 
livery to it of any Government-furnished 
property, assumes the risk of, and shall be 
responsible for, any loss thereof or damage 
thereto except for reasonable wear and tear, 
and except to the extent that such property 
is consumed in the performance of this 
contract. The Contractor shall use due care 
in the use of Government fixtures and facili¬ 
ties to prevent undue wear and breakage. 

(c) Title to all Government-owned fix¬ 
tures, facilities, and equipment used by the 
Contractor, and all materials and subsistence 
issued to the Contractor, shall remain in 
the Government. 

(d) The Food Service Officer shall be re¬ 
sponsible for maintaining such records as are 
necessary in connection with Government 
fixtures, facilities and equipment made avail¬ 
able to the Contractor for use. 

(e) The Contractor shall be responsible for 
the proper conservation and use of all food, 
subsistence and materials issued to it by the 
Government and, except for normal spoil¬ 
age and waste for this type of operation, shall 
be liable for any loss thereof except as such 
food, subsistence and materials are consumed 
in the performance of this contract. 

(f) The Contractor shall inventory all fix¬ 
tures, facilities, equipment, subsistence and 
materials quarterly and furnish the Con¬ 
tracting Officer a certified copy of such 
inventory. 


Note: Subparagraph (f) is not to be in¬ 
cluded in contracts for food service 
attendants. 

§ 1007.5003-32 Insurance. 

Insurance 

The Contractor shall, at its own expense, 
procure and thereafter maintain the follow¬ 
ing kinds of insurance with respect to per¬ 
formance under this contract: 

(a) Workmen’s Compensation insurance, or 
equivalent workmen’s compensation cover¬ 
age, as required or prescribed by law, with 
minimum employer liability limit of $100,000 
for accidental bodily injury or death, or for 
occupational disease. 

(b) Comprehensive General Liability, in¬ 
cluding coverage of food products with min¬ 
imum limits of $100,000 per person and 
$300,000 per accident or occurrence, and 
$10,000 per accident or occurrence for prop¬ 
erty damage. 

§ 1007.5004 Clauses to be used when 
applicable. 

§ 1007.5004—1 Examination of records. 

According to the requirements of 
§ 7.104-15 of this title, insert the clause 
set forth in § 7.104-15 of this title. Con¬ 
tracts resulting from formal advertising 
w r ill not contain this clause. 

§ 1007.5004—2 Approval of contract. 

Whenever the contract requires man¬ 
ual approval, other than by the con¬ 
tracting officer, prior to becoming effec¬ 
tive, insert the clause set forth in § 7.105- 
2 of this title. 

§ 1007.5004-3 Alterations in contract. 

According to instructions for use in 
§ 1007.105-1 of this chapter, insert the 
clause set forth in § 7.105-1 of this title. 

§ 1007.5005 Schedule clauses (not man¬ 
datory outside United States). 

§ 1007.5005-1 Changes in price based 
on variation from estimate. 

The following clause shall be used in 
Contractual* Feeding Contracts as pre¬ 
scribed in § 1053.1806(c) of this chapter. 

Change in Price Based on Variation From 
Estimate 

(a) If the actual number of meals served 
under this contract, to other than contrac 
personnel, varies from the number of me 
estimated (in accordance with (b) below) 
be served during any calendar montn, 
price paid the contractor for meals se 
in that month shall be adjusted in accor 
ance with the following formula : 


If actual meals 
served during 
month is fol¬ 
lowing percent 
of estimated 
meals for 
month— 

Price for meals 
served will be 
the following 
percent of basic 
contract price 
subject to the 
limitations in 
Column 3 

Total payment shall 
not— 

70-84_ 

112 

Exceed 84% rat 
reqmtsX 108/c 

basic price* 

Exceed estreqm ts 

Xbasic price. 

Be less than est 

reqmtsXbasic 

B i 1 t e feqmtsXW% 

basic price* . 

Be less than® 
est rcqmtsX93/o 
basic price. 

84-92 _ 

108 

92-100 _ 

104 

100-110 _ 

94 

110-120—. 

120-130. 

93 

92 
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(b) Adjustments in price by reason of this 
clause will be made at the end of each calen¬ 
dar month for the meals served during that 
month. The basis for determining the esti¬ 
mated number of meals to be served in a 
given month will be obtained by dividing the 
total estimated number of meals for the 
entire contract period by the total number 
of days in that period and multiplying the 
results by the number of days in the month 
involved. 

(c) If the number of meals served in any 
calendar month (to other than contractor 
personnel) varies from the estimated re¬ 
quirements for that month by more than 
30 percent of such requirements, the Con¬ 
tractor and the Contracting Officer will ne¬ 
gotiate an equitable adjustment in the con¬ 
tract price for that month in the manner 
provided in the Changes clause of this 
contract. 

§ 1007.5006 Specifications. 

§ 1007.5006—1 Specifications for food 
services contracts. 

Military Specifications MIL-F-9892 
(USAF) will be used in contracts for 
food services. 


c. Electronic equipment. 

d. Machine tools. 

e. Hand tools. 

f. Chain hoists. 

g. Drills, dies and cutters, etc. 

h. Laundry equipment. 

i. Cable, chain and rope. 

j. Galley, dental and photographic equip¬ 
ment, etc. 

Materials are in_condition. 

(Insert used and/or unused as applicable.) 

The estimated acquisition cost of all sur¬ 
plus materials which will be available for sale 

is approximately _ 

(Insert value) 

The above description and acquisition cost 
of the materials to be sold may vary prior to 
the actual publication of the catalog and 
time of the sale because of the necessity of 
removing and adding various items of prop¬ 
erty available for sale. The above description 
and cost estimate are given solely for the 
purpose of assisting bidders in determining 
whether or not they are interested in con¬ 
ducting such a sale. The materials listed 
above will be available for inspection by in¬ 
terested auctioneers at_ 

-on 

(Insert name and location of activity) 


§ 1007.5006—2 Specification for food 
service attendants contracts. 

Military Specification MILr-F-9882 
(USAF) will be used in contracts for 
food service attendants. 

Subpart YY—[Reserved] 

Subpart ZZ—Clauses for Contracts 
for the Services of Auctioneers 


(Insert days and hours that material may be 
inspected, e.g., Monday through Friday, 
from 8:30 a.m. through 3:30 p.m. begin¬ 
ning July 23, 1958) 

Inspection of the property may be made 
by arrangements with the_ 


(Insert'name of official authorized to show 
material, e.g., Disposal Officer, PH, View- 
more 12340, Ext. 78, Evergreen, Calif.) 


§ 1007.5200 Scope of subpart. 

This subpart contains clauses for pro¬ 
curing by contract the services of auc¬ 
tioneers to conduct auction sales of 
Government owned personal property. 

§ 1007.5201 General instructions. 


See § 1002.2200 of this chapter. 

§ 1007.5203 Schedule provisions. 

The IFB and resultant contract will 
contain the following provisions in the 
Schedule. Variations may be made in 
these Schedule Provisions to the extent 
necessary to implement the terms of the 
sale (i.e., number of personnel required, 
amount of deposit, type of sale, etc.); 
nowever, no change will be made in the 
oasic policy expressed (i.e., method of 
Payment for advertising, liability of the 
contractor, nonagency, etc.). 

§ U)07.5203—1 Introduction. 

. Invi tati° n for Bids covers the procure¬ 
rs « °: auc honeering services for conducting 
an auction sale on_for the 


(Insert date(s)) 

hi,," of mi scellaneous Government sur- 
Plus Property located at_ 


The n (Insert location(s)) 

vitnt^ Ward of a contract under this In- 
auctirvn^ f0r Bids wil1 be m ade only to 
“List r>f 6e I S wbo are on the current official 
ernri Au ctioneers Qualified to Sell Gov- 
hme nf w ^ Personal Property” at the 
qualify f d °f >enin g- Application forms to 
the Cent °\ SUCil list may be obtained from 
Services ah ° r Re S ional Offices of the General 
descrinH dministration - Below is a general 

Uns P ert ° f the items be sold: 

Scr iption iJVJkbe space below a general de- 
^llowint, 01 tbe items to be sold, such as the 

a Mote mplGS): 

Parts. ° ° r ve bicles and automotive spare 


p»te Con<rtructh * 


equipment and spare 


§ 1007.5203—2 Price for services. 

The price to be entered below covers the 
complete auctioneering services described in 
this Invitation for Bids_ 


(The price to be entered should be ex¬ 
pressed in terms of a percentage of gross 
return, e.g., y 2 of one percent) 

“Gross return” means that sum actually 
received by the Government as a result of the 
sale and does not include those amounts 
which represent failure on the part of auc¬ 
tion bidders to carry out their contracts, i.e., 
refusals to accept or pay for the material 
purchased. 

Item. 

1. Auctioneering Services 


(Percent of gross return) 

(Insert one percentage only—do not insert a 
scale of prices.) 

§ 1007.5203—3 Requirements. 

The Contractor in consideration of the 
payment by the Government of the fee set 
forth above agrees to perform the following 
services in connection with the sale, 
v a. Furnish competent and experienced per¬ 
sonnel actively to advise and assist the Con¬ 
tracting Officer with respect to the prepara¬ 
tion, lotting and cataloging of the property 
for sale. 

b. Furnish such competent and experi¬ 
enced personnel as may be necessary to man¬ 
age and conduct said sale, including but not 
limited to one (1) Auctioneer, one (1) Re¬ 
corder, two (2) Deposit Clerks, two (2) 
Starters or Floor Demonstrators, who can 
assist in “crying” the sale. The foregoing 
personnel will “cry” the sale and “knock¬ 
down” the hammer and generally manage 
the sale under the general supervision of 
the Contracting Officer. In the conduct of 
the auction, the Contractor will comply with 
the following: 

(1) The Contractor will invite the atten¬ 
tion of potential bidders to the terms and 
conditions of the sale. 


(2) The Contractor will not make any 
warranties with respect to the property on 
sale. 

(3) As each lot is “knocked down” the 
paddle number and amount of bid will be 
publicly announced. A 20 percent deposit 
will be required on each bid upon the fall 
of the hammer. 

(4) Lots “knocked down” to an individual 
will be shown on the account of such indi¬ 
vidual and no other. 

c. Prepare and place all advertising in 
regular trade publications, and in a form 
approved by Contracting Officer, prepare, 
print, publish, and distribute a brochure 
(consisting of not more than 4 pages) de¬ 
scribing in general terms the property offered 
for sale as well as other data considered 
pertinent by the Contracting Officer. This 
brochure will supplement the sales catalog. 
The cost of all approved advertising shall 

not exceed the sum of_and the 

(Insert amount) 

Government agrees to reimburse the Con¬ 
tractor for the cost of such advertising upon 
the submission by the Contractor of properly 
certified invoices evidencing the advertising 
and certified statements that the rates paid 
for the advertising do not exceed applicable 
commercial rates. All other costs incident 
to the placing of advertising shall be borne 
by the Contractor. 

§ 1007.5203-4 General. 

a. The Government agrees, at its own cost 
and expense, to furnish the services of such 
available personnel and equipment as the 
Contracting Officer determines will be neces¬ 
sary to assist the Contractor in performing 
the services required by this contract. 

The Government will provide such labor 
as is considered necessary for internal se¬ 
curity, breaking material down by lots, move¬ 
ment of property and all other phases of 
the operation not included in the auctioneers 
duties. The Government will provide loud¬ 
speakers, lighting and internal display facil¬ 
ities and other equipment as may be neces¬ 
sary to establish a satisfactory setting for 
the auction. 

b. All sales at public auction made under 
this contract shall be subject to the terms 
and conditions of sale as promulgated by the 
Contracting Officer. The terms of sale shall 
be substantially in accordance with the 
General Sale Terms and Conditions attached 
hereto provided, however, the Government 
reserves the right to make changes in such 
terms and conditions, and the Contractor 
shall perform its obligations hereunder in 
accordance with such changed conditions. 
The Government reserves the right to with¬ 
draw any property from sale at any time 
prior to acceptance of bid by the Contracting 
Officer on such property. The Government 
also reserves the right to reject any or all 
bids. The Contractor will be required to 
turn over to the Government at the end of 
each day of sale all deposits and other funds 
coming into his possession. The Contractor 
will not be required to assume the collection 
of any debts due the Government as a result 
of this sale, except that the Contractor shall 
be responsible for the collection of all the 
required deposits unless otherwise specified 
in this contract. 

c. It is understood and agreed that the 
Contractor is not the agent of the Govern* 
ment for any purpose. 

d. The Contractor warrants that it will 
not purchase any material whatsoever at the 
sale for its own account, or for the account 
of any person or persons. The Contractor 
warrants and agrees that it will not solicit 
or receive any commission, profit, gain, or 
advantage, direct or indirect, in money or 
favor and that its sole compensation will be 
percentage fee paid to it by the Government. 
Breach of any of these warranties by the 
Contractor, its employees or agents shall be 
cause for the termination of this contract 
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for default under the clause of this contract 
entitled “Default”. 

e. The Contractor shall be responsible for 
all acts of its employees in the performance 
of this contract and will reimburse the Gov¬ 
ernment for loss of or damage to the property 
of the Government caused by the negligence 
or wrongdoing of the Contractor or its em¬ 
ployees in the performance of this contract. 
The Contractor shall indemnify the Govern¬ 
ment for any liability to third persons (in¬ 
cluding any officer or employee of the 
Government), caused in whole or in part by 
the negligence or wrongdoing of the Con¬ 
tractor and/or its employees in the per¬ 
formance of this contract, and represented 
by a final judgment or by a settlement 
approved in writing by the Government. 

f. The Contractor, in the performance of 
this contract, agrees to comply with all Fed¬ 
eral, State, and local laws or ordinances gov¬ 
erning its activities under this contract and 
if such laws or ordinances require the 
possession of an auctioneer’s license, the 
Contractor agrees to procure or have in his 
possession a license prior to the date of com¬ 
mencement of the sale. 

§ 1007.5203—5 Payments. 

a. The Contractor shall be paid upon sub¬ 
mission of properly certified invoices or 
vouchers, the commission payable under the 
terms of this contract in the following 
installments: 

(1) Within 30 days after the last day of 
the sale, contractor shall be paid 90 percent 
of the fee applicable to the receipts received 
by the Government up to the time of such 
payment. 

(2) The balance of the fee payable here¬ 
under shall be paid no later than 90 days 
after the last day of the sale, except that if 
Dept, of Justice approval is required, final 
payment will be made 30 days after receipt 
of such approval. 

b. Contractor shall be reimbursed for 
expenditures made pursuant to Part 


(Refer to part calling for advertising) 
of the Schedule, upon satisfactory evidence 
of payment of the cost of the required adver¬ 
tising. (Oct. 1960) 

§ 1007.5204 Required clauses* 

The following clauses will be inserted 
in all contracts issued under this subpart. 
§ 1007.5204-1 Definition. 

See § 7.103-1 of this title. 

§ 1007.5204—2 Disputes. 

See § 7.103-12 of this title. 

§ 1007.5204—3 Convict labor. 

See § 12.203 of this title. 

§ 1007.5204—4 Eight-hour law of 1912; 
overtime compensation. 

See § 12.303-1 of this title. 

§ 1007.5204—5 Nondiscrimination in 
employment. 

See § 12.802 of this title. 

§ 1007.5204—6 Covenant against con¬ 
tingent fees. 

See § 7.103-20 of this title. 

§ 1007.5204—7 Officials not to benefit. 

See § 7.103-19 of this title. 

§ 1007.5204—8 Gratuities. 

See § 7.104-16 of this title. 

§ 1007.5204—9 Inspection and audit. 

See § 1007.4023(a). 


§ 1007.5204-10 Default. 

Default (Oct. 1960) 

a. The Government may terminate the 
whole or any part of this contract by written 
notice of default to the Contractor, if the 
Contractor fails to perform any provision of 
this contract. In the event this contract is 
terminated for default, the Contractor shall 
not be reimbursed for any expenses incurred, 
including the cost of advertising, nor paid 
any commissions hereunder, and shall be 
liable to the Government for actual damages. 

b. If, after notice of termination of this 
contract under the provisions of paragraph a. 
of this clause, it is determined that the fail¬ 
ure to perform this contract is due to causes 
beyond the control and without the fault or 
negligence of the Contractor or subcontractor 
such notice of default shall be deemed to 
have been issued pursuant to the clause of 
this contract entitled “Termination for Con¬ 
venience of Government,” and the rights and 
obligations of the parties hereto shall in such 
event be governed by such clause. 

c. The rights and remedies of the Govern¬ 
ment provided in this clause shall not be ex¬ 
clusive and are in addition to any other 
rights and remedies provided by law under 
this contract. 

§ 1007.5204—11 Renegotiation. 

See § 7.103-13 of this title. 

§ 1007.5204—12 Safety a n d accident 
prevention. 

See § 1007.4047. 

§ 1007.5204—13 Termination for con¬ 
venience of the Government. 

Termination (Oct. 1960) 

The Government may terminate this con¬ 
tract at any time by notifying the Contractor 
in writing of such termination. In the event 
of such termination the Government and the 
Contractor may negotiate and agree upon a 
settlement which will fairly compensate the 
Contractor for the services rendered. There 
shall be deducted from the settlement 
amount commissions, if any, earned by the 
Contractor up to the effective date of termi¬ 
nation. In arriving at the negotiated settle¬ 
ment hereunder the parties shall be governed 
by the principles, policies and procedures set 
forth in ASPR Section VIII. Any failure of 
the parties to agree shall be governed by the 
“Disputes” Clause of the contract. 

§ 1007.5204—14 Assignment of claims. 

No claim arising under this contract 
shall be transferred or assigned by the 
contractor. 

§ 1007.5205 Additional clauses. 

Any other clauses authorized by Sub- 
chapter A, Chapter 1 of this title or this 
subchapter, according to the instructions 
for use, may be used when necessary or 
desirable to cover the subject matter con¬ 
tained in such clauses. 

§ 1007.5206 Terms of sale. 

The following General Sale Terms will 
be attached to the IPB, and will govern 
the terms of the sale being conducted as 
a result of any contract entered into 
under this subpart. 

1. Standard Form 114, “Sale of Government 
Property Invitation, Bid, and Acceptance,” 
together with a statement reading as follows: 

The “Instructions to Bidders” and refer¬ 
ences to mailing bids appearing in the Stand¬ 
ard Form 114 are inapplicable to this auction. 

2. Antitrust Laws. 

To comply with Section 207 of the Federal 
Property and Administrative Services Act of 
1949, as amended, when property offered for 


sale has an acquisition cost of $3,000,000 or 
more, or when the property consists of pat¬ 
ents, processes, techniques, or inventions, ir¬ 
respective of cost, the successful bidder will 
be required to furnish additional informa¬ 
tion. Award will be made only after receipt 
of advice from the Department of Justice 
that the proposed sale will not tend to create 
or maintain a situation inconsistent with 
the anti-trust laws. The Government re¬ 
serves the right to withhold from making an 
award for a period of 90 days after date of 
bid opening. 

3. Interest Warranty. 

The bidder warrants that he (she) is not 
a member of the Armed Forces on active 
duty; a civilian employee of the Armed 
Forces, including the Department of Defense; 
nor a member of the immediate family, a 
dependent, or an agent of any of the 
foregoing. 

Note: Such specific terms as amount of 
deposits,^time of removal, and other pertinent 
conditions will be added, posted and an¬ 
nounced at the time of auction. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. In¬ 
terpret or apply secs. 2301-2314 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 
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11t A UTH 0RIty: §§ 1008.700 to 1008.871 issued 
naer sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 

m ei S et or a PP J y secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 


Subpart G—Clauses 

** 1008 .700 Scope of subpart. 
tp^ is sab Part contains special purpose 
sonal lnati ° n - clauses for fixed-price per- 
teoiw s ? rvices » nonpersonal services, 
fariiH Cal servic es, time and material, 
tles an d letter contracts. 

’ 1 ^ Termination clause for 
Xe d-price contracts for personal 

services. » 

Termination for Convenience of the 
Government (Oct. 1957) 

the & Go? iS contra ct may be terminated by 
P^iod nf e i? ment at an y time within the 
^ys’ wntf duratioi i upon not less than 15 
cer to th o n °fi ce by the Contracting Offi¬ 
ce wriH Contract or. The Contractor, with 
Cer . mavT consen t of the Contracting Offi- 
y terminate this contract upon not 
No. 248 -20’ 


less than 15 days’ written notice to the Con¬ 
tracting Officer, and the consent of the Con¬ 
tracting Officer shall not unreasonably be 
withheld. 

(b) After receipt of a Notice of Termina¬ 
tion, or subsequent to the written consent 
of the Contracting Officer as hereinabove 
provided, the Contractor shall (1) discon¬ 
tinue all work to the extent and on the date 
specified in such Notice, and (2) transfer 
title ana deliver to the Government, in the 
manner, to the extent and at the times di¬ 
rected by the Contracting Officer, the com¬ 
pleted and partially completed work, mate¬ 
rial, plans, drawings, data, information, 
reports, and other property produced as a 
part of, or acquired in connection with the 
performance of, the work terminated in such 
Notice. 

(c) Upon termination of work as provided 
in this clause, the Contractor shall be paid 
that part of the fixed price set forth in this 
clause of this contract entitled “Payments’* 
which has accrued for services rendered here¬ 
under up to the effective date of such Notice 
and other amounts properly owing to the 
Contractor under the said “Payments’* clause 
which are theretofore unpaid. Settlement 
of the termination of the contract under the 
provisions of__this paragraph (c) shall be 
evidenced by a Supplemental Agreement to 
the contract. In the event of the failure of 
the Contractor and the Contracting Officer 
to agree upon the whole amount to be paid 
to the Contractor by reason of the termina¬ 
tion of work pursuant to this clause, the 
Contracting Officer shall determine, on the 
basis of information available to him, the 
amount, if any, due to the Contractor by 
reason of the termination and shall pay to 
the Contractor the amount so determined. 

(d) Any dispute arising out of the ter¬ 
mination of the contract under this clause 
shall be decided in accordance with the pro¬ 
cedure prescribed in the “Disputes” clause 
hereof. 

§ 1008.751 Termination clause for 
technical services contracts. 

The following clause will be set forth 
in any fixed-price contract for technical 
services. 

Termination for Convenience of the 
Government (Oct. 1957) 

(a) The performance of work under this 
contract may be terminated by the Govern¬ 
ment in accordance with this clause in whole, 
or from time to time in part, whenever the 
Contracting Officer shall determine that such 
termination is in the best interests of the 
Government. Any such termination shall be 
effected by delivery to the Contractor of a 
Notice of Termination specifying the extent 
to which performance of work under the con¬ 
tract is terminated, and the date upon which 
such termination becomes effective. 

(b) After receipt of a Notice of Termina¬ 
tion, and except as otherwise directed by the 
Contracting Officer, the Contractor shall (1) 
discontinue all work to the extent and on the 
dates specified in such Notice; (2) proceed 
promptly with the return to its plant of such 
of its contractor personnel as may be covered 
by said Notice; and (3) transfer title and de¬ 
liver to the Government, in the manner, and 
to the extent and at the times directed by 
the Contracting Officer, the completed and 
partially completed work, material, plans, 
drawings, data, information, reports, and 
other property produced as a part of, or 
acquired in connection with the performance 
of the work terminated in such Notice. 

(c) Upon termination of work, as provided 
in this clause, the Contractor shall, in re¬ 
spect to such contractor personnel as may be 
covered by said Notice of Termination, be 
paid that part of the fixed price set forth in 
the clause of this contract entitled “Pay¬ 
ments” which has accrued for services ren¬ 


dered hereunder up to the effective date of 
such Notice, and for time necessary for such 
contractor personnel to return to the plant 
of the Contractor after the effective date of 
said Notice and any other amounts properly 
owing to the Contractor under said “Pay¬ 
ments” clause which are theretofore unpaid. 
If, at the date of said Notice, certain costs 
have actually been incurred by the Contrac¬ 
tor in connection with the contract prelim¬ 
inary to the departure of the contractor per¬ 
sonnel covered by said Notice of Termination 
from the plant of the Contractor which are 
allocable to the entire period of performance 
contemplated hereunder, the Government 
will pay to the Contractor such sum as the 
Contracting Officer and the Contractor may 
agree is properly allocable to the terminated 
portion of the contract. Settlement under 
the provisions of this paragraph (c) shall be 
evidenced by a Supplemental Agreement to 
the Contract. In the event of the failure of 
the Contractor and the Contracting Officer to 
agree upon the whole amount to be paid to 
the Contractor by reason of the termination 
of work pursuant to this clause, the Con¬ 
tracting Officer shall determine, on the basis 
of information available to him, the amount, 
if any, due to the Contractor by reason of 
the termination and shall pay to the Con¬ 
tractor the amount so determined. 

(d) Any dispute arising out of the termi¬ 
nation of the contract under this clause shall 
be decided in accordance with the procedure 
prescribed in the “Disputes” clause hereof. 

§ 1008.752 Termination clause for iime- 
and-matcrial contracts. 

The following clause will be used in any 
time-and-material contract: 

Termination (Dec. 1960) 

(a) The performance of work under this 
contract may be terminated by the Govern¬ 
ment in'accordance with this clause in whole, 
or from time to time in part, (1) whenever 
the Contractor shall default in performance 
of this contract in accordance with its terms 
(including in the term default any such 
failure by the Contractor to make progress 
in the prosecution of the work hereunder 
as endangers such performance), and shall 
fail to cure such default within a period of 
10 days (or such longer period as the Con¬ 
tracting Officer may allow) after receipt from 
the Contracting Officer of a notice specify¬ 
ing the default, or (2) whenever for any 
reason the Contracting Officer shall deter¬ 
mine that such termination is in the best 
interests of the Government. Any such 
termination shall be effected by delivery to 
the Contractor of a Notice of Termination 
specifying whether termination is for the 
default of the Contractor or for the con¬ 
venience of the Government, the extent to 
which performance of work under the con¬ 
tract is terminated, and the date upon which 
su£h termination becomes effective. If, after 
Notice of Termination of this contract for 
default under (1) above, it is determined 
that the Contractor’s failure to perform or 
to make progress in performance is due to 
causes beyond the control and without the 
fault or negligence of the Contractor pur¬ 
suant to the provisions of the clause of this 
contract entitled “Excusable Delays,” the 
Notice of Termination shall be deemed to 
have been issued under (2) above, and the 
rights and obligations of the parties hereto 
shall in such event be governed accordingly. 

(b) After receipt of a Notice of Termina¬ 
tion and except as otherwise directed by the 
Contracting Officer, the Contractor shall (1) 
stop work under the contract on the date 
and to the extent specified in the Notice of 
Termination; (2) place no further orders 
or subcontracts for materials, services or fa¬ 
cilities except as may be necessary for com¬ 
pletion of such portion of the work under 
the contract as is not terminated; (3) termi¬ 
nate all orders and subcontracts to the ex- 
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tent that they relate to the performance of 
work terminated by the Notice of Termina¬ 
tion; (4) assign to the Government, in the 
manner and to the extent directed by the 
Contracting Officer all of the right, title, 
and interest of the Contractor under the 
orders or subcontracts so terminated; (5) 
with the approval or ratification of the Con¬ 
tracting Officer, which approval or ratification 
shall be final and conclusive for all the pur¬ 
poses of this clause, settle all outstanding 
liabilities and all claims arising out of such 
termination of orders and subcontracts, the 
cost of which would be reimbursable, in 
whole or in part, in accordance with the 
provisions of this contract; (6) transfer title 
(to the extent that title has not already 
been transferred) and, in the manner, to the 
extent, and at the times directed by the Con¬ 
tracting Officer, deliver to the Government 

(i) the fabricated or unfabricated parts, 
work in process, completed work, supplies, 
and other material produced as a part of, or 
acquired in respect of the performance of, 
the work terminated by the Notice of Ter¬ 
mination; (ii) the completed or partially 
completed plans, drawings, information, and 
other property which, if the contract had 
been completed, would be required to be 
furnished to the Government; and (iii) the 
Jigs, dies, fixtures, and other special tools 
and tooling acquired or manufactured for 
the performance of this contract for the 
cost of which the Contractor has been or will 
be reimbursed under this contract; (7) use 
its best efforts to sell in the manner, at the 
times, to the extent, and at the price or 
prices directed or authorized by the Con¬ 
tracting Officer, any property of the types 
referred to in provision (6) of this para¬ 
graph: Provided, however, That the Con¬ 
tractor (i) shall not be required to 
extend credit to any purchaser, and (ii) may 
acquire any such property under the condi¬ 
tions prescribed by and at a price or prices 
approved by the Contracting Officer: And 
provided further. That the proceeds of any 
such transfer or disposition shall be applied 
in reduction of any payments to be made 
by the Government to the Contractor under 
this contract or shall otherwise be credited 
to the price or cost of work covered by this 
contract or paid in such manner as the 
Contracting Officer may direct; (8) complete 
performance of such part of the work as 
shall not have been terminated by the Notice 
of Termination; and (9) take such actions 
as may be necessary, or as the Contracting 
Officer may direct, for the protection and 
preservation of the property related to this 
contract which is in the possession of the 
Contractor and in which the Government has 
or may acquire an interest. The Contractor 
shall proceed immediately with the perform¬ 
ance of the above obligations notwith¬ 
standing any delay in determining or ad¬ 
justing any amount reimbursable under the 
provisions of this clause. At any time after 
expiration of the plant clearance period, as 
defined in Section VIII, Armed Services Pro¬ 
curement Regulation, as it may be amended 
from time to time, the Contractor may sub¬ 
mit to the Contracting Officer a list, certified 
as to quantity and quality, of any or all 
items of termination inventory not pre¬ 
viously disposed of, exclusive of items the 
disposition of which has been directed or 
authorized by the Contracting Officer, and 
may request the Government to remove such 
items or enter into a storage agreement 
covering them. Not later than fifteen (15) 
days thereafter, the Government will accept 
title to such items and remove them or enter 
into a storage agreement covering the same, 
provided that the list submitted shall be 
subject to verification by the Contracting 
Officer upon removal of the items, or if the 
items are stored, within forty-five (45) days 
from the date of submission of the list, and 
any necessary adjustment to correct the list 
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as submitted shall be made prior to final 
settlement. 

(c) After receipt of a Notice of Termina¬ 
tion, the Contractor shall submit to the 
Contracting Officer its termination claim, in 
the form and with the certification pre¬ 
scribed by the Contracting Officer. Such 
claim shall be submitted promptly but in no 
event later than 1 year from the effective 
date of termination, unless one or more ex¬ 
tensions in writing are granted by the Con¬ 
tracting Officer upon request of the Con¬ 
tractor made in writing within such 1-year 
period or authorized extension thereof. 
However, if the Contracting Officer deter¬ 
mines that the facts justify such action, he 
may receive and act upon any such termi¬ 
nation claim at any time after such 1-year 
period or any extension thereof. Upon fail¬ 
ure of the Contractor to submit its termi¬ 
nation claim within the time allowed, the 
Contracting Officer may determine, on the 
basis of information available to him, the 
amount, if any, due to the Contractor by 
reason of the termination and shall there¬ 
upon pay to the Contractor the amount so 
determined. 

(d) Subject to the provisions of paragraph 

(c) , the Contractor and the Contracting 
Officer may agree upon the whole or any 
part of the amount or amounts to be paid 
to the Contractor by rea^n, of the total or 
partial termination of work pursuant to this 
clause which amount or amounts may in¬ 
clude a reasonable allowance for profit on 
Work done. The contract shall be amended 
accordingly, and the Contractor shall be 
paid the agreed amount. 

(e) In the event of the failure of the Con¬ 
tractor and the Contracting Officer to agree in 
whole or in part, as provided in paragraph 

(d) above, as to the amounts to be paid to 
the Contractor in connection with the ter¬ 
mination of work pursuant to this clause, the 
Contracting Officer shall determine on the 
basis of information available to him the 
amount, if any, due to the Contractor by rea¬ 
son of the termination and shall pay to the 
Contractor the amount determined as 
follows: 

(1) If the termination of the contract is 
for the convenience of the Government: 

(1) There shall be included for direct labor 
hours (as defined in the Schedule of the con¬ 
tract) an amount which shall be determined 
by multiplying the number of direct labor 
hours expended prior and up to the effective 
date of termination by the hourly rate or 
rates set forth in the Schedule less any hourly 
rate payments theretofore made to the 
Contractor. 

(ii) There shall be included therein all 
costs of material reimbursable in accordance 
with this contract, not previously paid to the 
Contractor for the performance of this con¬ 
tract prior to the effective date of the Notice 
of Termination. 

(iii) There shall be included therein the 
reasonable costs of settlement, including ac¬ 
counting, legal, clerical, and other expenses 
reasonably necessary for the preparation of 
settlement claims and supporting data with 
respect to the terminated portion of the con¬ 
tract and for the termination and settlement 
of subcontracts thereunder, together with 
reasonable storage, transportation, and other 
costs incurred in connection with the pro¬ 
tection or disposition of termination inven¬ 
tory. 

(2) If the termination of the contract is 
for the default of the Contractor: 

(i) There shall be included for all direct 
labor hours (as defined in the Schedule of 
the contract) an amount which* shall be de¬ 
termined by multiplying the number of direct 
labor hours expended prior and up to the 
effective date of termination by the hourly 
rate or rates set forth in the Schedule less 
the profit factor contained therein as indi¬ 
cated in the Schedule and less any hourly 
rate payments theretofore made. 


(ii) There shall be included therein such 
costs as are set forth in subparagraphs (1) 
(ii) and (iii) of this paragraph (e): Provided, 
however, That there shall not be included 
any amounts for the preparation of the Con¬ 
tractor’s Settlement Proposal. 

’(3) If the amount determined under sub- 
paragraphs (1) and (2), above, is less than 
the total payments theretofore made to the 
Contractor, the Contractor shall repay the 
excess amount to the Government. 

(f) The Contractor shall have the right of 
appeal, under the clause of this contract en¬ 
titled “Disputes,” from any determination 
made by the Contracting Officer under para¬ 
graphs (c) or (e) above, except that if the 
Contractor has failed to submit its claim 
within the time provided in paragraph (c) 
above, and has failed to request extension of 
such time, it shall have no such right of 
appeal. In any case where the Contracting 
Officer has made a determination of the 
amount due under paragraph (c) or (e) 
above, the Government shall pay to the Con¬ 
tractor the following: (i) if there is no right 
of appeal hereunder or if no timely appeal 
has been taken, the amount so determined by 
the Contracting Officer, or (ii) if an appeal 
has been taken, the amount finally deter¬ 
mined on such appeal. 

(g) In arriving at the amount due to the 

Contractor under this clause there shall be 
deducted (1) all unliquidated advance or 
other unliquidated payments theretofore 
made to the Contractor, (2) any claim which 
the Government may have against the Con¬ 
tractor in connection with this contract, and 
(3) the agreed price for, or the proceeds of 
sale of any materials, supplies, or other things 
acquired by the Contractor or sold pur¬ 
suant to the provisions of this clause and 
not otherwise recovered by or credited to the 
Government. , „ 

(h) In the event of a partial termination, 

the portion of the contract relating to hour’ y 
rates which are payable with respect to the 
work under the continued portion or t 
contract shall be equitably adjusted y 
agreement between the Contractor and tne 
Contracting Officer, and such adjustment 
shall be evidenced by an amendment to tms 
contract. t „ 

(i) The Government may from time w 
time, under such terms and conditions as i 
may prescribe, make partial payments an 
payments on account against costs inc 

by the Contractor in connection with i 
terminated portion of the contract ^whe 
in the opinion of the Contracting 
aggregate of such payments shah be it ^ 
the amount to which the Contractor 
entitled hereunder. If the total of sue P 
ments is in excess of the amount fin y 
termined to be due under this clause, ^ 
excess shall be payable by the Con witll 
the Government upon demand, 1 tog®;"® per 
interest computed at the rate of 6 P h 

annum, for the period from the date sue ^ 
excess payment is received by the n 
to the date on which mu* excess ^ 
to the Government; Prodded, Aspect to 
no interest shall be charged with wsp ^ & 
any such excess payment ^ttribu reason 
reduction in the Contractor siclai “ rmina - 

of retention or other disposition 0 f 

tion inventory until 10 days after the aa. 
such retention or disposition- this 

(j) Unless otherwise provided for g ^ 

contract, or by applicable stat , termlna . 
tractor from the effective date fina i 

tion and for a period of 6 u pres erve 

settlement under this contract P at all 

and make available to the Government ^ 

reasonable times at the offi t0 the 

tractor, but without direct charg dQCU . 
Government, all its books, r . ’ 0 n the 

ments, and other evidence unde r 

cost and expenses of the Con ter - 

this contract and relating^to e%ten t ap- 

minated hereunder, or, to tne t0 . 

proved by the Contracting Officer, f 
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graphs, microphotographs, or other authen¬ 
tic reproductions thereof. 

§ 1008.753 Termination clause for fa¬ 
cilities contracts. 

See §§ 1007.2703-13 and 1007.2803-9 of 
this chapter. 

§ 1008.754 Termination clause for let¬ 
ter contracts. 

See §§ 1007.2504-6 and 1007.2506-8 of 

this chapter. 


Subpart H—Forms 


§ 1008.850 Instructions for completing 
AFPI Form 49, “Termination au¬ 
thority.” 

(a) This form, consisting of four parts, 
will be completed (six copies) as follows: 

(1) Part I, AFPI Form 49, Termination 
Request, will set forth the following in¬ 
formation with respect to the termina¬ 
tion: 

(i) Item 1: Full designation of the pro¬ 
curing contracting office, including 
organizational code and any other ap¬ 
propriate identifying information, such 
as particular contracting officer or buyer. 

Note: In activities, such as base procure¬ 
ment, where the multiple functions of: (a) 
Originating requests for procurement, (b) 
procuring, and (c) administering the con¬ 
tract are consolidated, Item 1 and Item 2 
will be completed to the extent necessary 
to reflect the multiple functions. 


hi) Item 2: Full designation of the 
activity originating the request for pro¬ 
curement, including (a) Initiator, (b) 
Organizational Code, (c) Telephone Ex¬ 
tension. 

hii) Item 3: Name of Contractor, 
hv) Item 4: Contractor’s address, in¬ 
cluding (a) Street and number, (b) city, 
(c) Postal zone, and (d) state, as appro¬ 
priate. 

( v) Item 5: Contract or purchase 
order number. 

(vi) Item 6: Property Class when 

specified. 

(vii) item 7: Termination to be effec- 
: lve (a) Immediately, (b) on an exact 
luture date to be specified, or (c) for 
other reasons to be fully explained under 
^ ar t HI (Remarks), AFPI Form 49. 

(viii) item 8A: Convenience of the 
government Termination, either (a) 
artial or (b) complete. Inexcusable 
ontractual delinquency is normally a 
oasis for default investigation. 

Note; The originator of a recommendation 
q termination for convenience of the 
noap 1 H mervt mus t thoroughly assure himself 
for h ^ 0nable basis exists for an investigation 
of u termination under the provisions 
bpart F of this part, Default. 


tranf Item 8B: default of the Con- 
, Jf r * s ee Subpart F of this part, 
sum Iter ^ 9: Furnisl1 brief factual re- 
0f .justification for termination. 
Quj lfication based on “no further re- 
quir! ments by the Government” will re- 
Quir^ n e3 P lan &tion for the lack of re- 
more ment ^icating why termination is 
anep ^ c< ?^ omi cally feasible than accept- 
nce of the item(s). 


only a used AMC supply activities, 

the pro^ atement of Justification indicating 
g am against which the computation 


was accomplished will be sufficient justifica¬ 
tion, e.g., “Reduction in Requirements as a 
result of (specific program or authority)". 

(xi) Item 10: Items Terminated: 

Note: If contract is Classified prepare ac¬ 
cording to § 1008.202-50(j). 

For unclassified contracts list: (a) 
Contract items number, with only one 
item to a line, (b) quantity to be termi¬ 
nated, (c) unit of measure, such as each 
pair, or assemblies, ( d ) adequate descrip¬ 
tion of nomenclature as should appear in 
the termination notice, and (e) total ac¬ 
tual or estimated value of items to be 
terminated, listing each item separately 
(exact amount, or careful estimate if 
exact amount cannot be ascertained) 
with a Grand Total of all items termi¬ 
nated. 

(xii) Item 11: Disposition of Termi¬ 
nated Inventory and Special Tooling. 
Item 11 A, 11B, 11C, and 11D are self- 
explanatory. Accurate and complete 
information assists the contracting offi¬ 
cer effecting settlement of the termina¬ 
tion and reduces or eliminates the ne¬ 
cessity for post termination inquiry to 
the originating activity regarding dis¬ 
position of inventory and tooling. 

(xiii) Item 12: Coordination and Ap¬ 
proval are to be held to absolute mini¬ 
mum to insure expeditious processing of 
the Termination Request. Obtain only 
the necessary coordination prior to for¬ 
warding AFPI Form 49 to the procuring 
contracting office. Informational rout¬ 
ing will be accomplished after approval 
and dispatch. 

(2) Part II, AFPI Form 49, Termina¬ 
tion Authorization prepared by the pro¬ 
curing contracting office, will set forth 
the following information with respect to 
the termination. 

(i) Item 13: Enter the name of the 
local readjustment activity, citing sym¬ 
bol, as appropriate. 

(ii) Item 14: Enter full designation of 
procuring contracting office, including: 
(a) Name of initiator, (b) organizational 
symbol, and (c) telephone extension. 

(iii) Item 15: Self-explanatory. 

(iv) Item 16A: See subparagraph (1) 
(viii) of this paragraph. 

(v) Item 16B: See Subpart F of this 
part, (Default). 

(vi) Item 17: See subparagraph (1) 
(x) of this paragraph. Comment upon 
justification given under Item 9, Part 1, 
AFPI Form 49 and supplement as war¬ 
ranted. 

(vii) Item 18: See subparagraph (1) 
(vii) of this paragraph. 

(viii) Items 19, 20, 21, 22, 23, 24, 25, 
and 26: Self-explanatory. 

(ix) Item 27: Only essential coordina¬ 
tion and approval will be effected prior 
to dispatch of the AFPI Form 49 to the 
local readjustment activity. Informa¬ 
tional routing may be accomplished 
concurrently, or later, but will not de¬ 
lay the action required hereunder. 

(3) Part III, AFPI Form 49, Remarks. 
Include any other pertinent information 
or special instructions. 

(4) Part IV, AFPI Form 49, Termina¬ 
tion Assignment. Assign the termina¬ 
tion case for settlement by completing 
this part (see § 1008.202-50 (d) ). 


§ 1008.851 Supplemental settlement 
agreements for CPFF partial termi¬ 
nations. 

The following supplemental agree¬ 
ment will be used in settlements of CPFF 
partial termination claims covering ad¬ 
justment of estimated cost and fixed fee. 

SUPPLEMENTAL SETTLEMENT AGREEMENT 

This Supplemental Settlement Agreement 

entered into this_day of__ 

195__, between the United States of America, 
hereinafter called “the Government," repre¬ 
sented by the Contracting Officer executing 
this Agreement, and__ 

(i) a corporation organized and existing 

under the laws of the State of__ 

(ii) a partnership consisting of__ 

(iii) an individual doing business as_ 

__ (hereinafter called “the Con¬ 
tractor"), with its (his) principal office or 
place of business located at__ 

Witnesseth that: 

Whereas, the Contractor and the Govern¬ 
ment have entered into Contract AF_ 

under date of__ which 

together with any and all amendments, 
changes, and supplements thereto, is here¬ 
inafter referred to as “the Contract,” the 
same being a cost-plus-a-fixed-fee contract; 
and 

Whereas, pursuant to Clause_of the 

Contract, by Notice of Termination dated 
_the Government ad¬ 
vised the Contractor of the partial termina¬ 
tion of the Contract, as of the date and to 
the extent provided in such notice and as a 
result of which the Contract was terminated 
by the reduction of work hereinafter speci¬ 
fied and hereinafter called “the terminated 
portion of the Contract"; and 

Whereas, the continued work under the 
Contract is substantial and it is the desire 
of the parties hereto that an adjustment be 
made only of the estimated cost and the 
fixed fee under the Contract as a result of 
such partial termination, as hereinafter set 
out; 

Whereas, post-termination and settle¬ 
ment expenses, as defined in the Armed 
Services Procurement Regulation, have been 
incurred by the Contractor in connection 
with the partial termination; and it is the 
desire of the parties hereto to determine the 
amount of the same and to provide for the 
payment thereof; (Optional) 

Now Therefore, the parties hereto agree as 
follows: 

Clause 1. Clause_of the Contract is 

hereby amended so as to delete therefrom 
the terminated portion of the Contract desig¬ 
nated as follows: 

Item No. Part No. 

Nomenclature Quantity Canceled 

Clause 2. The estimated cost stated in 

Clause_ of the Contract relating to 

the terminated portion of the Contract is 
hereby decreased by the sum of_ 

Clause 3. The Contractor’s allowable costs 
for the terminated portion of the Contract 
will continue to be reimbursed on Form 
1034 cost vouchers in accordance with the 
applicable provisions of the Contract and 
of Section VIII of the Armed Services Pro¬ 
curement Regulation. 

Clause 4. The fixed fee stated in Clause 
_of the Contract relating to the termi¬ 
nated portion of the Contract is hereby 
decreased by the sum of_ 

Clause 5. The total sum allotted to the 
Contract is hereby decreased by the sum 
of_ 

Clause 6. Except as hereby modified, either 
expressly or by necessary implication, all 
the terms, covenants and conditions of the 
Contract shall remain in full force and effect. 
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RULES AND REGULATIONS 


In Witness Whereof, the Government and 
the Contractor have executed this Supple¬ 
mental Agreement as of the date first herein 
written. 

The United States of America 

By- 

(Contracting Officer) 

(Name of Contractor) 

By- 


(Name) (Title) 
Business Address: 


Two Witnesses to execution by the Contrac¬ 
tor 


(Name) 


(Address) 

(Name) 


(Address) 

I,_, certify that I am 

__ Secretary of the corpora¬ 
tion named as the Contractor herein; that 
__who signed this Supple¬ 
mental Settlement Agreement on behalf of 

the Contractor, was then-- of 

said corporation; and that said Supplemental 
Settlement Agreement was duly signed for 
and in behalf of said corporation by au¬ 
thority of its governing body, and is within 
the scope of its corporate powers. 

In Witness Whereof, I have hereunto affixed 
my hand and the seal of said corporation 

this_day of__19__. 

[Corporate Seal] 


(Secretary) 

Note: See § 1053.407 of this chapter, “Exe¬ 
cution of contracts; requirements”, at end 
of the agreement. 

§ 1008.852 Supplemental settlement 
agreement' form for settlement of 
two or more termination claims. 

This Supplemental Agreement of Settle¬ 
ment entered into this-day of- 

__ 19_, between the United States of 

America (hereinafter called “the Govern¬ 
ment”) represented by the Contracting Offi¬ 
cer executing this Agreement, and-- 

(i) A corporation organized and existing 

under the laws of the State of-- 

(ii) A partnership consisting of_ 

(iii) An individual doing business as- 

__ (hereinafter called “the Contrac¬ 
tor”), with its (his) principal office or place 
of business located at__ 

Whereas, the Contractor and the Govern¬ 
ment have entered into-( ) separate 

Contracts which are set forth in Exhibit “A” 
attached hereto and made a part hereof and 
under the respective dates as set forth in said 
Exhibit “A,” which contracts together with 
any and all Amendments, Changes and Sup¬ 
plements thereto, are hereinafter collectively 
called “the contracts”; and 

Whereas, the “Termination For Conven¬ 
ience of the Government” clause of each con¬ 
tract provides that the performance of the 
work under each contract may at the con¬ 
venience of the Government be terminated 
by the Government in whole, or from time 
to time in part, whenever the Contracting 
Officer shall determine that such termina¬ 
tion is in the best interests of the Govern¬ 
ment and that the Contractor and the Con¬ 
tracting Officer may agree upon the whole 
or any part of the amount to be paid to the 
Contractor by reason of such terminations; 
and 


Whereas, by -( ) separate 

notices of terminations dated as set forth in 
said Exhibit “A” attached hereto, the Gov¬ 
ernment advised the Contractor of the com¬ 
plete terminations of the contracts for the 
convenience of the Government; and 

Whereas, as used herein the following 
terms shall have the meanings hereinafter 
set forth: 

The term “termination inventory” shall 
mean any items of physical property pur¬ 
chased, supplied, manufactured, furnished 
or otherwise acquired for performance of the 
Contracts which are properly allocable to the 
terminated portions of the Contracts, but 
shall not include any facilities, machinery, 
material, special tooling, or equipment which 
are subject to a separate contract or special 
contract provision governing the use or dis¬ 
position thereof. It includes “Contract 
termination inventory” which consists of all 
items of termination inventory properly al¬ 
locable directly to the terminated portions of 
the Contracts, and “subcontract termination 
inventory” which consists of all items of 
termination inventory properly allocable to 
the terminated portions of any subcontracts 
under the Contracts. 

The term “subcontract” means any con¬ 
tract, agreement, or purchase order, and any 
preliminary contractual instrument, calling 
for the performance of any work, or for the 
making or furnishing of any material re¬ 
quired for the performance of the Contracts. 
The term also includes any such contract, 
agreement, purchase order, or other instru¬ 
ment, placed under any one or more sub¬ 
contracts as herein defined. 

The term “scrap” shall mean any items 
of termination inventory which have no 
reasonable prospect of sale except for their 
basic material content. 

Now, Therefore, the parties do mutually 
agree as follows: 

Clause 1. The Contractor certifies that all 
Contract termination inventory (including 
scrap) has been retained or otherwise ac¬ 
quired by it, sold to third parties, returned 
to suppliers, stored for the Government, de¬ 
livered to the Government, or otherwise 
accounted for, and all proceeds or retention 
prices thereof, if any, have been taken into 
account in arriving at this Agreement. 

Clause 2. The Contractor certifies that, 
prior to the execution of this Agreement, 
each of the Contractor’s immediate subcon¬ 
tractors whose claim is included in the claim 
settled by this Agreement has furnished to 
the Contractor a certificate stating (i) that 
all of its subcontract termination inventory 
(including scrap) has been retained or other¬ 
wise acquired by it, sold to third parties, 
returned to suppliers, stored for the Govern¬ 
ment, delivered to the Government, or other¬ 
wise properly accounted for, and all proceeds 
or retention prices thereof, if any, were taken 
into account in arriving at the settlement of 
the subcontract or subcontracts and (ii) 
that the subcontractor has received from 
each of the immediate subcontractors whose 
claim was included in its claim a substan¬ 
tially similar certificate. 

b. The Contractor hereby transfers and 
conveys to the Government all the right, 
title, and interest, if any, which the Contrac¬ 
tor has received, or is entitled to receive, in 
and to subcontract termination inventory, 
if any, not otherwise properly accounted for, 
and hereby assigns to the Government any 
and all of its rights relating thereto. 

Clause 3. The Contractor certifies that, 
with respect to all items of termination in¬ 
ventory the costs of which were taken into 
account in arriving at the amount of this 
settlement, or in the settlement of any sub¬ 
contract claim included in this settlement; 
(i) all such items are properly allocable to 


the terminated portions of the Contracts; 
(ii) such items are not in excess of the rea¬ 
sonable quantitative requirements of the 
terminated portions of the Contracts; (iii) 
such items do not include any items reason¬ 
ably usable, without loss to the Contractor, 
on its other work; and (iv) the Contractor 
has informed the Contracting Officer of any 
substantial change in the status of such 
items between the dates of its termination 
inventory schedules and the date of this 
agreement. 

Clause 4. It is hereby agreed that all funds 
paid or to be paid hereunder to the Contrac¬ 
tor for the benefit of subcontractors or sup¬ 
pliers shall be held in trust by the Contrac 
tor for the benefit of such subcontractors or 
suppliers until such time as payment of such 
funds to the respective subcontractors or 
suppliers is accomplished or until refund by 
the Contractor to the Government as here¬ 
inafter provided. In all cases where the Con¬ 
tractor has not previously made such pay¬ 
ments, the Contractor shall, within ten (10) 
days after receipt of the payment provided 
for hereunder, pay to each of its immediate 
subcontractors and suppliers (or to their 
respective assignees) the respective amounts 
to which they are entitled, after deducting, 
if the Contractor so elects, any amounts then 
due and payable to the Contractor by such 
subcontractors and suppliers. If the Con¬ 
tractor fails to make any such payment with¬ 
in ten (10) days, the Contractor will, upon 
request, return to the Government the 
amount so payable to such immediate sub¬ 
contractors and suppliers, less any amount 
then due and payable to the Contractor by 
them. 

Clause 5. a. The Contractor has received 

the sum of $_on account of work and 

services performed, or articles delivered under 
the completed portions of the contracts. The 
Government as a part of this negotiated set¬ 
tlement hereby confirms and acknowledges 
the right of the Contractor, subject to the 
provisions of Clause 6 hereof, to retain such 
sum heretofore paid and agrees that such sum 
constitutes a portion of th? total amount to 
which the Contractor is entitled in settlement 
of the contracts. 

b. In addition, upon the execution of tms 
Agreement the Government agrees to pay t 
the Contractor or its assignee, upon P resea " 
tation of properly executed invoices a 

vouchers the sum of $-arrived at y 

deducting from the sum of $-- 

proper method as set forth in Clause 5b, p g 
899.3, ASPR, Section VIII, depending 0 
whether inventory or total costs basis c 

is filed by the Contractor.) (1) ™ ea °?° nar . 

of $_representing all unliquidated par 

tial or progress payments previously 
the Contractor or its assignee and a11uni f if 
dated advance payments (with interest, 
any thereon), and (2) the amount of 
representing all applicable property P 
credits. The said sum, together with all o 
sums heretofore paid, constitutes nn t; 

full and complete settlement of the 5 . te 

due the Contractor by reason of thecompiet^ 
termination of work under the contr be 
of all other claims and liabilities °f 
Contractor and the Government u 
contracts, except as hereinafter provi 
Clause 6. 

c. For the purposes of budgetary al 

the sums specified in paragraph con . 

shall be apportioned among the sev^ ^ 
tracts as set forth in Exhibit 
Agreement. „ s set 

Clause 6. (Standard reservations • ^ 
forth in ASPR Section vm are to t , 
when applicable in addition to . hts 0 l 
reservations needed to protect 
the parties.) 
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Exhibit A 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Contract 

No. 

Date of 
contract 

Date of 
notice of 
termination 

Docket No. 

Gross 

settlement 

Less partial 
payments 

Less property 
disposal 
credits 

Termination 

amount 

payable 


§ 1008.853 Supplemental settlement 
agreement (amendment) form for 
settlement of partial termination of 
letter facilities contract. 

The following supplemental agreement 
will be used in settlement of partial ter¬ 
mination claims involving letter facilities 

contracts. 


Amendment No._to Letter Contract 

No_Docket No._ 


This Supplemental Settlement Agreement 
(designated as Amendment No._) en¬ 
tered into on this_day of__ 

19__, between the United States of America 
(hereinafter called “the Government”), rep¬ 
resented by the Contracting Officer executing 
this agreement, and_, 

(i) A corporation organized and existing 

under the laws of the State of__ 

(ii) A partnership consisting of_, 

(iii) An individual doing business as 

.—, (hereinafter called “the Contrac¬ 
tor”), with its (his) principal office or place 
of business located at_, 

Witnesseth that: 

Whereas, the Contractor and the Govern¬ 
ment have entered into Letter Contract No. 

.under date of____ which, 

together with any and all amendments, 
changes, and supplements thereto, is here¬ 
inafter referred to as “the Letter Contract”, 
and 


Whereas, the Termination Clause of the 
Letter Contract provides that the Govern¬ 
ment may at any time terminate said Letter 
Contract in whole or in part for its conven¬ 
ience by giving the Contractor written notice 
or such termination, and that in such event 
ne Government and the Contractor may 
upon the amoun t or amounts to be 
eimhurscd the Contractor as more specifi- 
cany described in said Clause; and 
Whereas, the Government, by notice of ter¬ 
mination dated-advised the Contractor 

w? 6 partial termination of the Letter Con- 
i x as of tbe date and to the extent provided 
whwH C ^ Notice ( as am ended) as a result of 
thpi* 16 ^ter Contract was terminated by 
anri of work hereinafter specified 

tirm h f a i nafter called “ the terminated por- 
of the Letter Contract”; and 
to Arm 6 ?’ tbe Contracting Officer, pursuant 
8-514 n? Services Procurement Regulation 
nateri I'« as det ermined that the termi- 
costs P ° r ^ on of tlle Le tter Contract and the 
from latin S thereto are clearly severable 
Contra J ®° nti nuing portion of the Letter 
usedwl* e term “continuing portion” as 
tiaiiv meani ng that portion of the par- 
not alrp^ lnated Le tter Contract which was 
of ter™i>T y ^ Completed at the effective date 
^ust ti0n> and whicl1 the Contractor 
Government^ ancf ^ er form and deliver to the 

tor hav^o’J'* 16 Government and the Contrac- 
in after ^ g I eed upon a settlement as here- 
na *ed norL° rt * with res P e ct to the termi- 

Whereaf+S the Let ter Contract; and 
f °rm nrpou;? 6 Letter Contract in its existing 
the Govern™ , com P le te reimbursement by 
able costs to the Contractor of allow- 
^rincipieo J^ as det ermined under the Cost 
tbe continm f ,! renceci therein) with respect to 
fraet; an( j ng Portion of said Letter Con- 

Wherggo 

kr Gontrarf ^ conti nuing portion of the Let- 
ffent has aV™, Sl J bstantia1 ’ and the Govern- 
JJ fs i n its uj^i^tratively determined that 
tj[ tuin g int erests to have such con- 

tion completed and delivered; and 


Whereas, as used herein, the following 
terms shall have the meanings hereinafter 
set forth: 

The term “termination inventory” shall 
mean any items of physical property pur¬ 
chased, supplied, manufactured, furnished, 
or otherwise acquired for performance of the 
Letter Contract which are properly allocable 
to the terminated portion of the Letter Con¬ 
tract. It includes, “Contract Termination 
Inventory” which consists of all items of ter¬ 
mination inventory properly allocable direct¬ 
ly to the terminated portion of the Letter 
Contract, and “subcontract termination in¬ 
ventory” which consists of all items of termi¬ 
nation inventory properly 'allocable to the 
terminated portion of any subcontract under 
the Letter Contract. 

The term “subcontract” means any con¬ 
tract, agreement, or purchase order, and any 
preliminary contractual instrument, calling 
for the performance of any work, or for the 
making or furnishing of any material, re¬ 
quired for the performance of the Letter Con¬ 
tract. The term also includes any such 
contract, agreement, purchase order, or other 
instrument, placed under any one or more 
subcontracts as herein defined. 

The term “scrap” shall mean any items of 
termination inventory which have no reason¬ 
able prospect of sale except for their basic 
material content. 

Now, Therefore, the parties hereto do mu¬ 
tually agree as follows: 

Clause 1. The terminated portion of the 
Letter Contract is as set forth in Exhibit “A,” 
attached hereto and made a part hereof. 

Clause 2. The Contractor certifies that all 
Letter Contract termination inventory (in¬ 
cluding scrap) has been retained or other¬ 
wise acquired by it, sold to third parties, 
returned to suppliers, stored for the Govern¬ 
ment, delivered to the Government, or other¬ 
wise properly accounted for, and all proceeds 
or retention prices thereof, if any, have been 
taken into account in arriving at this Agree¬ 
ment. 

Clause 3. a. The Contractor certifies that, 
prior to the execution of this Agreement, each 
of the Contractor’s immediate subcontractors 
whose claim is included in the claim settled 
by this Agreement has furnished to the Con¬ 
tractor a certificate stating (i) that all its 
subcontract termination inventory (includ¬ 
ing scrap) has been retained or otherwise 
acquired by it, sold to third parties, returned 
to suppliers, stored for the Government, 
delivered to the Government, or otherwise 
properly accounted for, and all proceeds or 
retention prices thereof, if any, were taken 
into account in arriving at the settlement of 
the subcontract or subcontracts, and (ii) that 
the subcontractor has received from each of 
the immediate subcontractors whose claim 
was included in its claim a substantially sim¬ 
ilar certificate. 

b. The Contractor hereby transfers and 
conveys to the Government all their right, 
title, and interest, if any, which the Contrac¬ 
tor has received, or is entitled to receive, in 
and to subcontract termination inventory, if 
any, not otherwise properly accounted for, 
and hereby assigns to the Government any 
and all of its rights relating thereto. 

Clause 4. The Contractor certifies that, 
with respect to all items of termination in¬ 
ventory, the costs of which were taken into 
account in arriving at the amount of this 
settlement, or in the settlement of any sub¬ 
contract claim included in this settlement: 
(i) all such items are properly allocable to 
the terminated portion of the Letter Con¬ 


tract; (ii) such items are not in excess of 
the reasonable quantitative requirements of 
the terminated portion of the Letter Con¬ 
tract; (iii) such items do not include any 
items reasonably usable, without loss to the 
Contractor, or its other work; and (iv) the 
Contractor has informed the Contracting Of¬ 
ficer of any substantial change in the status 
of such items between the dates of its termi¬ 
nation inventory schedules and the date of 
this agreement. 

Clause 5. In all cases where the Contractor 
has not previously made such payments, the 
Contractor shall, within 10 days after receipt 
of the payment provided for hereunder, pay 
to each of its immediate subcontractors and 
suppliers (or to their respective assignees) 
the respective amounts to which they are en¬ 
titled, after deducting it, if the Contractor so 
elects, any amounts then due and payable to 
the Contractor by such subcontractors and 
suppliers. 

Clause 6. Upon the execution of this Agree¬ 
ment, the Government agrees to pay to the 
Contractor or its assignee, upon presenta¬ 
tion of properly certified invoices or vouchers, 

the sum of_, arrived at by deducting 

from the sum of_(1) the amount of 

_representing all unliquidated partial 

or progress payments previously made on 
account to the Contractor or its assignee 
and all unliquidated advance payments (with 
interest, if any, thereon) applicable to the 
terminated portion of the Letter Contract 

and (2) the amount of_representing 

all applicable property disposal credits. Said 
sum together with all other sums heretofore 
paid, constitutes payment in full and com¬ 
plete settlement of the amount due the Con¬ 
tractor with respect to the terminated por¬ 
tion of the Letter Contract except as herein¬ 
after provided in Clause 7. 

Clause 7. Upon payment of said sum of 

-- all obligations of the Contractor to 

perform further work or services or to make 
further deliveries under the terminated por¬ 
tion of the Letter Contract and all obliga¬ 
tions of the Government to make further 
payments or to carry out undertakings in 
connection therewith shall cease: Provided , 
however , That nothing herein contained 
shall impair or affect in any way any 
covenants, terms, or conditions of the Letter 
Contract (as hereinafter amended) relating 
to the completed or continued portion 
thereof: And provided further , That, with 
respect to the terminated portion of the 
Letter Contracts, the following rights and 
liabilities of the parties are reserved (such 
reservations as may be necessary and 
proper). (See reservations in ASPR 8-712.4, 
Article 6.) 

In Witness Whereof, the parties hereto 
have executed this Supplemental Agreement 
as of the day and year first above written: 

The United States of America, 
By- 


(Contracting Officer) 


(Contractor) 
By- 


(Title) 


(Address) 

Note: See corporate secretary’s certificate 
in § 1008.851; see also § 1053.407 of this 
chapter. 

§ 1008.854 Form of triparty agreement 
for direct settlement of subcontracts. 

The following format will be used for 
the agreement when the Government 
settles with the consent of, and through, 
the prime contractor, the termination 
claim of a fixed-price subcontractor. 
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RULES AND REGULATIONS 


This Agreement, entered into on this_ 

day of_ 195—, 

between the United States of America (here¬ 
inafter called “the Government”), repre¬ 
sented by the Contracting Officer executing 
this agreement, and__ 

(i) A corporation organized and existing 

under the laws of the State of__ 

(ii) A partnership consisting of_, 

(iii) An individual doing business as 

_, (hereinafter 

called “the Contractor”), with its principal 

office or place of business located at__ 

and__ 

(i) A corporation organized and existing 

under the laws of the State of__ 

(ii) A partnership consisting of__ 

(iii) An individual doing business as 

_ (hereinafter 

called “the Subcontractor”), with its prin¬ 
cipal place of business located at__ 

Witnesseth that: 

Whereas, the Government and the Con¬ 
tractor have previously entered into Con¬ 
tract No. __ under which contract 

(hereinafter called “the Contract”) a Sub¬ 
contract was entered into between the above- 
named Contractor and Subcontractor (here¬ 
inafter called “the Subcontract”); and 

Whereas, the Contract has been termi¬ 
nated for the convenience of the Govern¬ 
ment and the Subcontract has been com¬ 
pletely terminated as a result thereof; and 

Whereas, the Government, pursuant to 32 
CFR 8.518-11, has undertaken to settle the 
termination claim of the Subcontractor and 
to make payment in connection therewith 
through the Contractor and has so notified 
the Contractor and Subcontractor, both the 
Contractor and the Subcontractor having 
previously consented to such direct settle¬ 
ment of the Subcontractor’s termination 
claim; and 

Whereas, the term “Subcontract termina¬ 
tion inventory,” as used herein, shall mean 
all materials (including a proper part of any 
common materials), determined by the par¬ 
ties to the pertinent Subcontract under the 
Contract, in connection with the settlement 
thereof, to be properly allocable to the 
terminated portion of the Subcontract, ex¬ 
cept any machinery or equipment subject to 
a separate contract or contract provision 
specifically governing the use or disposition 
thereof: 

Now, Therefore, the parties hereto do mu¬ 
tually agree as follows: 

Clause 1. (a) The Subcontractor certifies 
that all Subcontract termination inventory 
(including scrap) has been retained, or 
otherwise acquired by it, sold to third parties, 
returned to suppliers, stored for the Govern¬ 
ment, delivered to the Government, or other¬ 
wise properly accounted for, and all proceeds 
or retention prices thereto, if any, have been 
taken into account in arriving at this Agree¬ 
ment. 

(b) With respect to all the aforesaid Sub¬ 
contract termination inventory not so dis¬ 
posed of prior to date of execution of this 
Agreement, and described in the inventory 
schedules submitted by the Subcontractor in 
advance of or in connection with its Settle¬ 
ment Proposal, the parties shall promptly 
execute a storage agreement. 

Clause 2. (a) The Subcontractor certifies 
that, prior to the execution of this Agree¬ 
ment, each of its respective immediate sub¬ 
contractors whose claim is included in the 
claim settled by this Agreement has fur¬ 
nished to the Subcontractor, a certificate 
stating (i) that all of its Subcontract ter¬ 
mination inventory (including scrap), has 
been retained, sold, returned to suppliers, 
stored for the Government, delivered to the 
Government, or otherwise properly accounted 
for, and all proceeds or retention prices there¬ 
of, if any, were taken into account in arriving 
at the settlement of the Subcontract or Sub¬ 
contracts, and (ii) that the Subcontractor has 
received from each of its immediate subcon¬ 
tractors whose claim was included in its 


claim a certificate substantially similar to 
clause (i) and this clause (ii) of this Clause 
2 (a). 

(b) The Contractor and Subcontractor 
each hereby transfers and conveys to the 
Government all the right, title and interest, 
if any, which either or both the Contractor 
and Subcontractor has received, or is entitled 
to receive, in and to Subcontract termination 
inventory, if any, not otherwise properly ac¬ 
counted for, and each of them hereby assigns 
to the Government any and all of its rights 
relating thereto whether arising under ne¬ 
gotiated settlements, formula determinations 
or otherwise. 

Clause 3. It is hereby agreed that all funds 
paid or to be paid hereunder to the Con¬ 
tractor for the benefit of the Subcontractor 
shall be held in trust by the Contractor for 
the benefit of such Subcontractor until such 
time as payment of such funds to the Sub¬ 
contractor is accomplished or until refunded 
by the Contractor to the Government as 
hereinafter provided. In all cases where 
either the Contractor or the Subcontractor 
hereunder has not previously made such 
payments the Contractor and the Subcon¬ 
tractor respectively shall, within ten (10) 
days after receipt by it of the payment pro¬ 
vided for hereunder, pay to each of its im¬ 
mediate subcontractors and suppliers (or to 
their respective assignees) the respective 
amounts to which they are entitled, after 
deducting, if the Contractor or the Sub¬ 
contractor, as the case may be, so elects, 
any amounts then due and payable either 
to the Contractor or Subcontractor by such 
subcontractors and suppliers. If the Con¬ 
tractor or the Subcontractor fails to make 
any such payment within ten (10) days after 
receipt thereof by it, such failing Contractor 
or Subcontractor will, upon request, return 
directly to the Government the amount so 
payable to the Subcontractor or such imme¬ 
diate subcontractors and suppliers, less any 
amount then due and payable to the Con¬ 
tractor or the Subcontractor, as the case 
may be, by them. 

Clause 4. Upon execution of this Agree¬ 
ment (and of the storage agreement(s) re¬ 
ferred to in Clause l), 1 2 the Government 
agrees to pay to the Contractor for prompt 
payment to the Subcontractor hereunder, 
upon presentation of properly certified in¬ 
voices or vouchers, the sum of $_ 

(Net amount of settlement), arrived at by 

deducting from the sum of $_ (Gross 

amount of settlement) the amounts of (1) 

$-- representing unliquidated partial 

payments previously made on account of 
the termination claim(s) of the Subcon¬ 
tractor under its Subcontract(s) and (2) 

$-- representing all applicable property 

disposal credits. Said sum, together with 
all other sums heretofore paid by the Gov¬ 
ernment or the Contractor, constitutes pay¬ 
ment in full and complete settlement of the 
amount due the Subcontractor by reason of 
the complete termination of work under the 
Contract(s), and the Subcontract(s) insofar 
as it pertains to the terminated portion(s) 
of the Subcontract(s), (except as hereinafter 
provided in Clause 5 of this Agreement).* 

Clause 5. In consideration of the payment 

of said sum of $- (Net amount from 

clause 4), the Contractor and the Subcon¬ 
tractor do hereby assign, transfer, and set 
over to the United States of America all of 
their rights, title and interest, if any, in and 
to the claim against the Government for fair 
compensation for the termination of the 
Subcontract and all rights and claims of the 
Subcontractor against the Contractor for fair 
compensation for such termination, to the 


1 This parenthetical phrase is to be inserted 
only when the second form of Clause 1 is 
used. 

2 This parenthetical phrase in brackets is 
to be inserted only when the second form of 

Clause 5 is used and rights are excepted from 
the release. 


extent that the terminated Subcontract Is 
allocable to the terminated portion of the 
Prime Contract. 

(Or) 

Clause 5. In consideration of the payment 

of said sum of $_ (Net amount from 

clause 4), the Subcontractor hereby releases 
the Government and the Contractor from all 
liability with respect to its claim for fair 
compensation for the termination of the 
Subcontract under the Contract. 

Clause 6. Notwithstanding any other pro¬ 
vision of this agreement, the following rights 
and liabilities of the parties under the Sub¬ 
contract are hereby revised: 

(See Article 6(1) through (9) in § 8.806-1 
of this title and Article 6 (5) through (14) 
in § 8.806-4 of this title for examples of ex¬ 
cepted or reserved items.) All rights and lia¬ 
bilities, if any, of the parties under those 
clauses inserted in the Contract because of 
the requirements of Acts of Congress and 
Executive Orders, shall be reserved as far 
as the Subcontractor as well as the Con¬ 
tractor is concerned. These clauses pertain 
to, without limitation, the following topics: 
labor law, contingent fees, domestic articles, 
employment of aliens, “Official not to bene¬ 
fit”. 

Clause 7. Approval of Agreement. 3 This 
Agreement shall be Subject to the written 
approval of_or his duly author¬ 

ized representative and shall not be binding 
until so approved. 

Clause 8. Except for the original signing 
of this Agreement; and except as otherwise 
stated herein, the term “Contracting Officer” 
as used herein shall include his duly ap¬ 
pointed successor or his duly designated 
representative. Agreement as of the date 
first herein written. 

Note: Type or print names under all 
signatures. 

The United States of America, 

By-- 

(Contracting officer) 

(Name of prime contractor) 


Its_ 

Business address: 


Two witnesses to execution by Contractor: 


(Name) 


(Address) 


(City and State) 


(Name) 


(Address) 


’(City and State) 
(Name of subcontractor) 

By.. 

Its business address: 


Two witnesses to execution by subcontractor. 

(Name) 

(Address) 

"(City and State) 
(Name) 

’(Address) 

(City and State) 

* Where approval of settlement v ^ er 
board is necessary or the contracting 
requests such approval, the foregoing 
will be inserted in the agreement. 
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Note: See corporate secretary’s certificate 
in § 1008.851; see al§o § 1053.407 of this title. 

§ 1008.855 Direct settlement agreement 
by Government with subcontractors. 

The following form of settlement 
agreement is suggested for use in direct 
settlement of subcontractor termination 
claims by the Government with subcon¬ 
tractors based upon assignment to the 
Government of the prime contractor’s 
rights under terminated subcontracts. 


This Agreement, entered into this_ 

day of__ 19_, between the 

United States of America (hereinafter called 
"the Government’*), represented by the Con¬ 
tracting Officer executing this Agreement, 

and-(Name of 

subcontractor). 

(i) A corporation organized and existing 

under the laws of the State of__ 

(ii) A partnership consisting of__ 

(iii) An individual doing business as 

--- (hereinafter 

called “the Subcontractor”), with its (his) 
principal office or place of business located 
at__ 


Witnesseth that: 

Whereas, the Government and_ 

.— (Name of prime contractor) (here¬ 
inafter called “the Contractor”), have pre¬ 
viously entered into Contract No. __ 

under which Contract (hereinafter called 
"the Contract”) a Subcontract was entered 
into between the Contractor and Subcon¬ 
tractor (hereinafter called “the Subcon¬ 
tract”); 

Whereas, the Subcontract has been_ 

.— (PartiaUy or completely) termi¬ 
nated as a result of the termination in whole 
or in part of the Contract for the convenience 
of the Government; and 
Whereas, the Government, pursuant to 
section 8-518.12 of the Armed Services Pro¬ 
curement Regulation, has undertaken to 
settle directly the claim of the Subcontrac¬ 
tor for fair compensation and has so notified 
we Subcontractor and the Contractor in 
iting and the Subcontractor having con- 
nted to such direct settlement, the Prime 
ontractor having assigned to the Govern- 
t a11 its rights, title and interest in and 
the terminated Subcontract; and 
whereas f as used herein the following 
set forttr^ bave meanings hereinafter 

the ter m “Contract termination 

85 used herein, shall mean all 
cnmJ/ als ( lnclu <*ing a proper part of any 
parties? ^ ateri als), determined by the 
ment ♦ w et0,in connection with this settle- 
natPri ?? P ro Perly allocable to the termi- 
taachii?° rti0n of the Contract, except any 
rate erm? ° r e q ui P men t subject to a sepa- 
I call* 5 ltract °r contract provision specifl- 
j thereofi°^J ing the use or dis P° sit ion 

I tbe term “Subcontract termina- 

aii matin? iT’" as used he rein, shall mean 
^mmon lalS i incl uding a proper part of any 
: parties tn naa ’k r i®ls), determined by the 
the Control P ertine ut subcontract under 
i ttent there ln conne ction with the settle- 
I ^inatArt ’ be P r °P er ly allocable to the 
I except aT1 ? P° rti °u of any such subcontract, 
to a senar a f laCbinery or equipment subject 
J SoverniiL contract provision specifically 
I Now # U8e or deposition thereof; 

I tatlly aerAft «°re th e parties hereto do mu- 
1 Clause i 88 follow s: 

I ^ SubcoJ Su bcontractor certifies that 
J clU( iihK sora a ?^ i'ermination inventory (in- 
| *ise acainro? . bas been retained or other- 
1 burned «,? by sold f hir d parties, 
^ent, deiivor??? 11618 ’ st °red for the Govem- 
prooerix, etl to tbe Government, or other- 
0r for » and a11 proceeds 

J ^h into a/ f rices hereof, if any, have been 
* Hient. count in arriving at this Agree- 


(Or) 

(Alternative)—Clause 1. (a) The Subcon¬ 
tractor certifies that a portion of the Sub¬ 
contract termination inventory (including 
scrap), has been retained or otherwise ac¬ 
quired by it, sold to third parties, returned 
to suppliers, stored for the Government, de¬ 
livered to the Government, or otherwise 
properly accounted for, and all proceeds or 
retention prices thereof, if any, have been 
taken into account in arriving at this Agree¬ 
ment. 

(b) With respect to all Subcontract termi¬ 
nation inventory not so disposed of prior to 
the date of executipn of this Agreement, and 
described in the inventory schedules sub¬ 
mitted by the Subcontractor in advance of or 
in connection with its Settlement Proposal, 
the parties shall promptly execute a storage 
agreement. (See AFPI 8-758 (32 CFR 

1008.758).) 

Clause 2. (a) The Subcontractor certifies 
that, prior to the execution of this Agree¬ 
ment, each of the Subcontractor’s immediate 
subcontractors whose claim is included in 
the claim settled by this Agreement has fur¬ 
nished to the Subcontractor a certificate stat¬ 
ing (i) that all of its termination inventory 
(including scrap) has been retained or other¬ 
wise acquired by it, sold to third parties, 
returned to suppliers, stored for the Govern¬ 
ment, delivered to the Government, or other¬ 
wise properly accounted for, and all proceeds 
or retention prices thereof, if any, were taken 
into account in arriving at the settlement of 
the Subcontract or Subcontracts, and (ii) 
that the immediate subcontractors have re¬ 
ceived from each of their subcontractors 
whose claims were included in its claim a 
substantially similar certificate. 

(b) The Subcontractor hereby transfers 
and conveys to the Government all the right, 
title and interest, if any, which the Subcon¬ 
tractor has received, or is entitled to receive, 
in and to the subcontract termination inven¬ 
tory, if any, not otherwise properly accounted 
for, and hereby assigns to the Government 
any and all of its rights relating thereto. 

Clause 3. The Subcontractor certifies that, 
with respect to all items of Subcontract ter¬ 
mination inventory the costs of which were 
taken into account in arriving at the amount 
of this settlement, or in the settlement of 
any claim included in this settlement: (i) all 
such items are properly allocable to the ter¬ 
minated portion of the Subcontract; (ii) such 
items are not in excess of the reasonable 
quantitative requirements of the terminated 
portion of the Subcontract; (iii) such items 
do not include any items reasonably usable 
without loss to the Subcontractor on its 
other work; and (iv) the Subcontractor has 
informed the Contracting Officer of any sub¬ 
stantial change in the status of such items 
between the dates of its termination inven¬ 
tory schedules and the date of this Agree¬ 
ment. 

Clause 4. It is hereby agreed that all funds 
paid or to be paid hereunder to the Sub¬ 
contractor for the benefit of subcontractors 
or suppliers shall be held in trust by the 
Subcontractor for the benefit of such sub¬ 
contractors or suppliers until such time as 
payment of such funds to the respective 
subcontractors or suppliers is accomplished 
or until there is a refund by the Subcontrac¬ 
tor to the Government as hereinafter pro¬ 
vided. In all cases where the Subcontractor 
has not previously made such payments, the 
Subcontractor shall, within ten (10) days 
after receipt of the payment provided for 
hereunder, pay to each of its immediate sub¬ 
contractors and suppliers (or to their re¬ 
spective assignee) the respective amounts to 
which they are entitled, after deducting, if 
the Subcontractor so elects, any amounts 
then due and payable to the Subcontractor 
by such subcontractors and suppliers. If the 
Subcontractor fails to make any such pay¬ 
ment within ten (10) days, the Subcontrac¬ 
tor will, upon request, return directly to the 


Government the amount so payable to such 
immediate subcontractors and suppliers, less 
any amount then due and payable to the 
Subcontractor by them. 

Clause 5. Upon execution of this Agree¬ 
ment (and of the storage agreement referred 
to in Clause l), 1 2 the Government agrees to 
pay to the Subcontractor or its assignee, 
upon presentation of properly certified in¬ 


voices or vouchers, the sum of $_(in¬ 

sert net amount of settlement), arrived at 
by deducting from the sum of $_(in¬ 


sert gross amount of settlement) the 
amounts of (1) $-representing unliqui¬ 

dated partial payments previously made on 
account of the termination claim of the 

Subcontractor; and (2) $___representing 

all applicable property disposal credits. 
Said sum, together with all other sums here¬ 
tofore paid by the Government or the Con¬ 
tractor constitutes payment in full and 
complete settlement of the amount due the 
Subcontractor by reason of the complete 
termination of work under the Subcontract 
(except as hereinafter provided in Clause 7 
of this Agreement). 

Clause 6. In consideration of the payment 

of said sum of $- (net amount from 

Clause 5) the Subcontractor does hereby as¬ 
sign, transfer, and set over to the United 
States of America all of its right, title, and 
interest in and to its claim for fair compen¬ 
sation for the termination of the Subcon¬ 
tract and all its rights and claims against 

- (Prime Contractor) for 

fair compensation for such termination, to 
the extent that the terminated portion of 
the Subcontract is allocable to the termi¬ 
nated portion of the Prime Contract. 

(Or) 

Clause 6. In consideration of the payment 

of said sum of $-- the Subcontractor 

hereby releases the Government from all 
liability with respect to its claim for fair 
compensation for the termination of the 
Subcontract under the Contract. In con¬ 
sideration of the payment of said sum, the 

Subcontractor also hereby releases _ 

(Prime Contractor) from all liability and 
obligation to pay such claim for fair com¬ 
pensation for such termination in connec¬ 
tion with the settlement of the Prime Con¬ 
tract to which the terminated portion of the 
Subcontract is allocable. 

Clause 7. Notwithstanding any other pro¬ 
vision of this Agreement, the following rights 
and liabilities of the parties under the Sub¬ 
contract are hereby reserved: 

All rights and liabilities, if any, of the Gov¬ 
ernment and the Contractor under those 
clauses inserted in the Contract because of 
the requirements of acts of Congress and Ex¬ 
ecutive orders, shall be reserved as far as the 
Subcontractor is concerned. These clauses 
pertain to, without limitation, the following 
topics: Labor law, contingent fees, domestic 
articles, employment of aliens, “officials not 
to benefit.” 

Clause 8. Approval of Agreement.* This 
Agreement shall be subject to the written 
approval of-or his duly author¬ 

ized rerpesentative and shall not be binding 

until so approved. 

Clause 9. Except for the original of this 
Agreement, and except as otherwise stated 
herein, the term “Contracting Officer” as 
used herein shall include his duly appointed 
successor or his duly designated repre¬ 
sentative. 

In Witness Whereof, the parties hereto 
have executed this Agreement on the date 
first herein written. 


1 This parenthetical phrase is to be inserted 
only when the second form of Clause 1 is 
used. 

2 Where approval of settlement review board 
is necessary or the Contracting Officer re¬ 
quests such approval, the foregoing Clause 
will be inserted in the Agreement. 
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RULES AND REGULATIONS 


Note: Type or print names under all signa¬ 
tures. 

Two witnesses to execution by subcontractor: 

(Name) 


(Address) 


(City and State) 
(Name) 


(Address) 


(City and State) 

The United States or America, 

By--- 

(Contracting Officer) 


(Name of subcontractor) 

By---. 

Its_ 

Business Address: 


Note: See corporate secretary’s certificate 
in § 1008.851; see also § 1053.407 of this 
chapter. 

§ 1008.856 Settlement of reservations. 

The following form of settlement 
agreement is suggested for use in the 
settlement of exclusions or reservations. 

This Settlement Agreement, entered into 

on this_day of-- 19—, by 

the United States of America (hereinafter 
called “the Government”), represented by 
the Contracting Officer executing this 
Agreement, and-- 

(i) A corporation organized and existing 

under the laws of the State of-- 

(ii) A partnership consisting of-- 

(iii) An individual doing business as 

__ (hereinafter called “the Con¬ 
tractor”), with its principal office or place 
of business located at__ 

Witnesseth that: 

Whereas, the Contractor and the Govern¬ 
ment have entered into Contract No. - 

under date of__ which, together 

with any and all amendments, changes, mod¬ 
ifications and supplements thereto, is here¬ 
inafter referred to as “the Contract”; and 

Whereas, the Contract has been termi¬ 
nated; and 

Whereas, a final settlement agreement was 
executed in connection with the termination 
of the Contract, said final settlement agree¬ 


ment being dated __ and being 

designated as Supplement No._to the 

Contract; and 


Whereas, said final settlement agreement 
excepted from the settlement therein con¬ 
tained certain items as more fully described 
in said final settlement agreement, including 
the item(s) described in Clause 1 of this 
Agreement; and 

Whereas, the Government and the Con¬ 
tractor have agreed to a settlement of said 
item(s) described in Clause 1 of this Agree¬ 
ment; 

Now, Therefore, the parties hereto do mu¬ 
tually agree as follows: 

Clause 1. The Government agrees to pay 
to the Contractor the sum of $_on ac¬ 

count of the following item(s): 

Item 1: 

Clause 2. The Contractor hereby releases 
and forever discharges the Government from 
all liability, and from all claims and demands 
which the Contractor now has or may here¬ 
after have, under the Contract insofar as it 
pertains to the Contract, based upon the 
item(s) described in Clause 1 of this Agree¬ 
ment. 

In Witness Whereof, the parties hereto 
have executed this Agreement on the date 
first herein written. % 


Note: Type or print names under all 
signatures. 

The United States op America, 

By... 

(Contracting Officer) 

(Name of contractor) 

By.-.-. 

Its--- 


(Business address) 

Two witnesses to execution by contractor: 


(Name) 


(Address) 


(City and State) 


(Name) 


(Address) 


(City and State) 

Note: See corporate secretary’s certificate 
in § 1008.851; see also § 1053.407 of this 
chapter. 

§ 1008.857 Assignment to the Govern¬ 
ment of prime contractor’s rights 
under terminated subcontracts. 


States Government further agrees to hold 
the Prime Contractor harmless in the event 
that any litigation arises in connection with 
such obligation, subject to the provisions 
of paragraph 5 hereof and any other limita¬ 
tions within the purview of the Armed Serv¬ 
ices Procurement Regulation and other exist¬ 
ing applicable regulations as well as those 
set forth in the Contracting Officer’s letter 

dated_directing the Prime 

Contractor to make this assignment. 

Clause 5. In the event that the Subcon¬ 
tractor institutes litigation against the Prime 
Contractor in connection with any obliga¬ 
tion referred to herein, the Prime Contractor 
hereby agrees promptly to notify the United 
States Government of such action and to 
defend such litigation or, if the United States 
Government so requests, to permit the 
United States Government to assume the 
defense of such litigation. The failure of 
the Contractor to comply with the provi¬ 
sions of this paragraph shall relieve the 
United States Government from all liability 
under this Assignment Agreement, or other¬ 
wise, to pay any claim arising in connection 
with any of such obligations. 

In Witness Whereof, this Assignment 
Agreement has been executed by the Con¬ 
tractor and for and on behalf of the United 
States Government by the Contracting Offi¬ 
cer as of the date first above written. 


As directed by the termination con¬ 
tracting officer, pursuant to the pro¬ 
visions of the termination clause, the 
prime contractor is obligated to assign to 
the Government all its right, title, and 
interest under any purchase orders or 
subcontracts terminated by reason of 
their relation to the terminated portion 
of the prime contract. The following is 
a suggested form of assignment. 

Assignment 

Clause 1. On this-day of. 

19_(Name of Prime 

Contractor), hereinafter called “the Prime 
Contractor,” hereby transfers and assigns to 
the United States Government all of the 
right, title and interest of the aforesaid 
Prime Contractor in and to It Subcontract 

(or Purchase Order) No.-- with- 

_ (Name of Subcontractor), herein¬ 
after called “the Subcontractor,” insofar as 
such Subcontract or Purchase Order is allo¬ 
cable to the terminated portion of its Prime 
Contract No- 

Clause 2. The United States Government 
hereby accepts the aforesaid transfer and 
assignment by the Prime Contractor of all 
of the Prime Contractor’s right, title and 
interest in and to the aforesaid Subcontract 
or Purchase Order and assumes and under¬ 
takes to settle with and pay directly to the 
said Subcontractor such amounts as may be 
found to be due said Subcontractor by rea¬ 
son of the termination of said Subcontract 
or Purchase Order, insofar as such amounts 
are allocable to the terminated portion of 
the said Prime Contract. 

Clause 3. The Prime Contractor hereby re¬ 
leases the United States Government from 
any obligation which the United States Gov¬ 
ernment now has or may have to reimburse 
the Prime Contractor for any sums which 
the Prime Contractor might be required to 
pay to the Subcontractor by reason of the 
termination of the said Subcontract or Pur¬ 
chase Order. 

Clause 4. The United States Government 
hereby releases the Prime Contractor from 
all obligation to negotiate and settle with 
and pay to the Subcontractor the amounts 
which are or will be due to the Subcontractor 
by reason of the termination of the said 
Subcontract or Purchase Order, insofar as 
such amounts are allocable to the termi¬ 
nated portion of the Prime Contract under 
which the said Subcontract or Purchase Or¬ 
der was issued and terminated. The United 


Note: Type or print names under all signa¬ 
tures. 

(Name of contractor) 

By . 

Its__ 

The United States op America, 

By . 

(Contracting Officer) 

Two witnesses to execution by contractor. 



(City and State) 

Note: See corporate secretary’s certificate 
in § 1008.851 (insert the designate a A 
signment” in place of “Sioppiement S J 
ment Agreement” in such certificate), 
also § 1053.407 of this chapter. 

§ 1008.858 Security for partial P«>' ; 
ments. 

The following tender and 
of lien will be used as security f o P 

payments to contractors: 

“'(Nameo’f Prime Contractor) 

Prior to transfer to toe(jhicU 
ernment of title to property th se ttiement 
is included in the terminat ders i g ned 

claim and/or application of t f(jr par tial 

Contractor, dated-under 

payment in the amount o hereby 

Contract No.--» ^ ? aid property t° 

warrants the title to all of p m t> r ances. 

be free and clear of liens payment in 

in consideration of said p the United 

the sum of $-being na benefit ot 

States Government to for the United 
the undersigned Contactor, & ^ pa ra- 
Government is hereby Z™ a n property 

mount to all other liens, upon ^ ^ sai d 
the cost of which is ^ and/0 r part*! 
termination settlement claim ned con-1 
payment application. Th tlier encum'l 

tractor hereby agrees not to iux 
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ber said property prior to transfer of title 
thereto to the Government and Its disposi¬ 
tion under applicable Government regula¬ 
tions. The lien hereby granted will be dis¬ 
charged upon transfer of title to said property 
to the Government free and clear of all other 
liens and encumbrances and disposition of 
said property under proper Government di¬ 
rection, authority, or approval. 


(Name of contractor) 
By- 


(Name and official title or 
partner) 

Business Address: 


Dated_ 

Accepted: 

(Contracting Officer) 

§ 1008.859 Letter of consent by prime 
contractor to negotiation of amount 
due subcontractor. 

XYZ Corporation 
Gentlemen : 

1. Investigation discloses that settlement 

of terminated contract No._may be 

expedited if the Government undertakes 

to negotiate the amount due_as 

a result of the termination by you of that 
company’s subcontract (purchase order) 
under said prime contract. (If the prime 
contractor has requested assistance, this 
paragraph should be revised to conform 
with the facts.) 

2. The Government will agree to be bound 
by the negotiation of the amount due said 
subcontractor by a contracting officer to be 
assigned for this purpose, if you will agree: 

a. That the amount so negotiated, within 
maximum limits indicated by you, will be 
binding on you; 

b. That you will upon request furnish any 
pertinent information accessible to you 
with respect to such claim; 

c. That you will sign, In reliance upon the 
negotiated settlement made by the con- 

acting officer to whom the subcontract is 
reigned for negotiation, the required 
rancate as to the subcontractor’s charges 
far u air and reasonable and not more 
° r , able t0 the subcontractor than you 
ernm 1 ? ake 11 reim bursement by the Gov- 
mment were not involved, which certifl- 
state tbat 13 executed in reliance 
e determ lnation made by the con¬ 
tacting officer; and 

suw^ lat you wil1 mak e payment to the 
sSoh ? tor of the amount certified by 
l contra °. ntractin g officer to be due the sub- 
you sub J ect to any right of set-off 

I 3 if^ Gave a 8 ainst the subcontractor. 

forth h y ? U sign and return the consent set 
I takp * al0w ’ tbe Government will under- 
cont; ft ^ Gegotiate * the amount due the sub- 
iTht 0 ^ 011 his termination claim, 
bllitv f -„ Go 7 ernm ent assumes no responsi¬ 
ve ST3 hp se ttlement of the amount due to 
ment\ ontrac t°r in the event that no agree- 
the Gov<J eaChed by ne gotiation, nor does 
tlon to hereb y assume any obllga- 

i contrartn?* dlrect payment to the sub- 
| dCtor of any amount. 

(Termination contracting 
1 unri* » officer) 

G °vernrnnJl rslgned P rlme Contractor under 

the dirprt 1 cont ract No.-agrees to 

01 the action by the Government 

Hsuitine fr Gntl due subcontractor,_, 

^Pbrch^A tbe termination of contract 
No -upon the con¬ 

nect to n t? r _T 111 the foregoing letter, sub- 
' lounti axlmum limitation of $_ 


No. 


248-21 


(Prime Contractor) 


§ 1008.860 Form for certificate of 
amount due a subcontractor. 

Certificate 

The undersigned certifies that, on the basis 

of negotiation with_ 

(name and address of subcontractor) sub¬ 
contractor to_(name 

and address of prime contractor) prime con¬ 
tractor with the Government under contract 

No.__ he and the subcontractor have 

agreed upon the amount due said subcon¬ 
tractor on its termination claim resulting 
from termination of subcontract (purchase 

order) No._and further certifies, on 

the basis of the subcontractor’s certification, 
that all the property allocable to the termi¬ 
nated portion of the subcontract (or pur¬ 
chase order), the cost of which was included 
in the statement of charges submitted by 
the subcontractor, has been retained or dis¬ 
posed of, and the value thereof credited to 
subcontractor’s claim, with due approval, or 
has been transferred to the Government; and 
the total amount negotiated as settlement 
with the subcontractor on said termination 

claim is__ which sum was reduced by 

credits for disposal or retention of termina¬ 
tion inventory in the amount of_; that 

advance or partial payments applicable to 
this subcontract have been made to sub¬ 
contractor by, or with the consent of con¬ 
tractor, totaling_; and that the net 

amount owing by the prime contractor to the 
subcontractor is_ 


(Termination contracting 
officer) 

§ 1008.861 Form for notice to and con¬ 
sent by the subcontractor to direct 
settlement by the Government of its 
termination claims. 

XYZ Corporation 

Pursuant to the provisions of ASPR and 
AFPI 8-518.11 and 8-518.13, the United States 
of America, acting through the undersigned 
Contracting Officer, proposes to settle directly 
the termination claim which you have filed 

with - 

(name and address of prime contractor) 
arising out of the termination of your sub¬ 
contract No._under Government 

prime Contract No.__ 

The Government will accept responsibility 
for settling your claim to the extent that 
it is allocable to the aforementioned Gov¬ 
ernment contract on condition that you 
agree: (a) that your termination claim will 
be settled on the basis of the principles, 
policies and procedures set forth In ASPR 
and AFPI Sections VTII in the same manner 
as if your claim arose under a prime contract 
with the Government, (b) that upon the 
final settlement of your claim, by agreement 
or otherwise, you will, at the option of the 
Government, either (i) assign to the Gov¬ 
ernment the claim against your purchaser 
resulting from the termination of your sub¬ 
contract, or (ii) release your purchaser and 
the Government from all liability on account 
of the termination of your subcontract; and 
that you will execute such document or 
documents as a Contracting Officer of the 
Government may request to effect such as¬ 
signment or release. 

This proposal to accept responsibility for 
settling your claim, relates only to compen¬ 
sation for termination of your subcontract 
and does not include any claim which you 
may have for completed articles delivered 
to the prime Contractor prior to the termi¬ 
nation of your subcontract or thereafter in 
accordance with the Notice of Termination, 
or any other claim which you may have 
against your prime Contractor under the 
subcontract. 

If you will sign and return this consent 
set forth below, the Government will assume 
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your termination claim for direct settlement 
on the. foregoing conditions. 

Very truly yours. 


(Contracting officer) 

Contracting Officer: 

The undersigned subcontractor under 

Government contract No. _ consents 

to the direct settlement by the Government 

of its claim against_ 

resulting from the termination of subcon¬ 
tract (purchase order) No._upon the 

conditions set forth in the foregoing letter. 


(Subcontractor) 

§ 1008.862 Settlement memorandum 
for fixed-price terminated contracts. 

The following outline is prescribed for 
use in preparing the Settlement Memo¬ 
randum pertaining to a terminated 
fixed-price contract. Appropriate modi¬ 
fications may be made as required (see 
§ 1008.210). 

(a) Heading. (1) Date of memoran¬ 
dum. 

(2) Designate as Settlement Memo¬ 
randum for File or Settlement Review 
Board; if latter, identify by complete 
name (e.g., Headquarters, Air Materiel 
Command, Settlement Review Board) 
and include address. 

(3) Subject: List name and address 
of contractor, whether prime or subcon¬ 
tractor, contract number, and Termina¬ 
tion Docket Number. If settlement per¬ 
tains to a subcontract, list applicable 
prime contractor and contract number 
as well as subcontractor, in the subject. 

(b) Body. (1) Opening paragraph: 
Set forth the purpose of the Memoran¬ 
dum (i.e., the Memorandum summarizes 
the pertinent facts relating to the set¬ 
tlement of the terminated contract). If 
the Memorandum is addressed to a set¬ 
tlement review board, state the reason 
for such submission. 

(2) Names, titles, and addresses of 
Government and contractor personnel 
who participated in the negotiation. 

(3) Name and address of contractor: 
If a proprietorship or a partnership, in¬ 
clude names and addresses of owner or 
all of the partners; if a corporation, set 
forth name of State in which incorpo¬ 
rated. If claimant is a subcontractor, 
set forth that information and list the 
prime contractor and all intervening 
subcontractors; state whether the sub¬ 
contractor is affiliated with the prime 
contractor or upper-tier subcontractors 
and explain any such affiliation. 

(4) Description of terminated con¬ 
tract : 

(i) Date of contract and contract 
number: (If claimant is a subcontrac¬ 
tor, include the prime contract number 
and purchase order number, if any, be¬ 
tween the prime contractor and the 
Government.) 

(ii) Type of contract: fixed-price, 
fixed-price with price redetermination, 
letter contract, etc. 

(iii) General description of items 
covered by the contract. 

(iv) Total contract price. 

(v) Brief summary of the essence of 
the termination clause. (Identify by 
contract clause number.) 

(5) Description of the termination: 

(i) Nature of termination: i.e., total 

or partial, items and quantity canceled, 
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unit prices (estimated if not specifically 
set forth in the contract) and total con¬ 
tract price of items canceled. State 
whether there were any amendments or 
changes to the Notice of Termination 
and their result. Include statement 
showing whether or not termination was 
for convenience of the Government. If 
not, explain reason for termination. 
(See also subdivision (iii) of this sub- 
paragraph) . 

(ii) Effective date of termination. 

(iii) State whether contractor stopped 
work on effective date of termination and 
notified subcontractors to do likewise. 
If not, give reasons for delay and 
whether or not the delay was approved 
or ratified by the termination contract¬ 
ing officer. If the delay was not ap¬ 
proved or ratified, include a definite 
statement as to whether or not costs in¬ 
curred by the contractor or subcontrac¬ 
tor during such time were recognized as 
allowable or nonallowable in the settle¬ 
ment. If the latter costs were allowed, 
explain why. 

(iv) If claimant is a subcontractor 
and the termination did not result from 
termination of the prime contract but 
from other circumstances (such as en¬ 
gineering changes) which require the 
Government to bear the cost of settling 


the terminated subcontract, describe 
those circumstances. 

(6) Description of contractor’s settle¬ 
ment proposal: 

(i) Date filed and amount: If interim 
claims were filed, include information 
such as the number of claims, amounts, 
and any other facts deemed pertinent. 

(ii) Type of settlement proposals: i.e., 
inventory basis, total cost basis, or other 
basis. If settlement proposal was filed 
on other than the inventory basis, in¬ 
clude statement as to required approvals 
(see § 8.307-2 (b) and (c) of this title 
and § 1008.307-2) and give the reasons 
for such approval. 

(7) Description of reviews and settle¬ 
ment proposal. 

(i) Date copy of Settlement Proposal 
referred to Auditor General for review 
and written report; type of review 
requested. 

(ii) Date audit report received. 

(iii) In the event of an item-by-item 
settlement set forth either in the body 
of the Memorandum or as an exhibit 
thereto, a tabular summary of the con¬ 
tractor’s claim, the Auditor General’s 
recommendations, and the terminating 
contracting officer’s recommendations 
substantially as follows: 


Items claimed 

Amount claimed 

Auditors recommendation 
for: Acceptances, nonac¬ 
ceptances, further con¬ 
sideration 

Termination contracting 
officer's recommendation 

List of the items in the con¬ 
tractor’s Settlement Pro¬ 
posal for which reimburse¬ 
ment is claimed. 

List amount after each 
item claimed by con¬ 
tractor in its Settlement 
Proposal. 

List the separate amounts 
after each item recom¬ 
mended by the auditor 
in each of the 3 cate¬ 
gories above. 

List the amount after each 
item allowed by the 
TOO. 


(iv) Describe any other reviews made 
such as legal, engineering, plant clear¬ 
ance; give dates, names, titles or re¬ 
viewers, and type and extent of reviews. 

(8) Describe the factors considered in 
arriving at the negotiated settlement. 
This is particularly important in case of 
lump-sum settlement: 

(i) Date or dates of negotiation. 

(ii) Breakdown. 

(a) Take each item of the claim and 
discuss each separately. State the 
amount claimed for the item by the con¬ 
tractor, show what the Auditor General 
recommended as to acceptance, non- 
acceptance, or further consideration. In 
addition, make specific references and 
comments as required under § 8.210 of 
this title as to any items included in the 
settlement proposal which are listed in 
Part 15 of this title. 

(b) If the settlement was negotiated 
on an item-by-item basis, set forth the 
exact amounts allowed and disallowed by 
the termination contracting officer and 
explain the major and pertinent factors 
considered for each item resulting in the 
specific allowances and disallowances. 

(c) If items recommended for non- 
acceptance or for further consideration 
by the Auditor General have been al¬ 
lowed in the settlement, state the 
reasons for the Auditor General’s recom¬ 
mendation and explain fully and clearly 


the basis upon which the termination 
contracting officer allowed all or any 
part of the amount for such items. 

( d ) If the settlement was negotiated 
on a lump-sum basis, the provisions of 
(a), (b ), and (c) above, explaining the 
factors considered should be complied 
with but specific amounts allowed and 
disallowed as to each item are not re¬ 
quired to be set forth. However, if an 
item was completely disallowed, that in¬ 
formation should be stated. 

(e) State whether the inventory and 
items of the claim are allocable to the 
terminated portion of the contract, and 
set forth the steps taken to verify such 
allocability. 

(/) If a partial termination is being 
settled, state whether contractor has 
filed a request for an equitable adjust¬ 
ment for the continuing portion of the 
contract. 

(g) Describe and explain any adjust¬ 
ments included in the settlement in con¬ 
nection with any price redetermination 
clause in the contract, contract change 
notifications, or Unadjusted Contractual 
Changes. 

( h ) Profit: Explain the basis and 
factor considered in arriving at the 
profit. If there was an item-by-item set¬ 
tlement, set forth the percentage and 
amount. 


(i) Termination expense: Explain in 
manner described in (a), (b), and (c) 
above. 

(?) Loss contract: If a loss would have 
been incurred had the contract been 
completed, explain what adjustment for 
the loss was made in arriving at the 
settlement amount. 

( k ) Subcontractors’ claims. 

< l ) List the number of subcontractors’ 
claims settled substantially as follows: 



Number 
of claims 

Total 

dollar 

amounts 

Approved by termination con¬ 
tracting officer__ 



Approved by contractor under 
authority of §8.208-4 of this 
title 


Approved by Settlement Re¬ 
view Board 1 



Nn-enst. settlements 







3 If the amount of the subcontractor settlement re¬ 
quires review and approval of a settlement review hoard, 
it must be submitted to the board with a separate Set¬ 
tlement Memorandum and will not be incorporated in 
the prime contractor Settlement Memorandum. 


(2) Set forth the facts pertaining to 
any unusual subcontractor matters and 
settlements. 

(3) Explain the procedure used by the 
termination contracting officer in re¬ 
viewing and approving subcontractors’ 
claims and in making selective reviews 
of subcontractor settlements made by 
the contractor under the authority of 
§ 8.208-4 of this title. 

(9) Plant clearance: 

(i) Give name of plant clearance 
officer who handled plant clearance ac¬ 
tions. State whether dispositions were 
approved by termination contracting 
officer or by plant clearance officer undei 
delegation of authority from the termi¬ 


nation contracting officer. 

(ii) Set forth whether all plant 
clearance action has been . completed , 
describe dispositions. List dona 
amounts of inventory requisitioned dj 
Government, inventory sold, and w 
sums received from the sales. Comme 
on any unusual matters relating 
plant clearance actions. 

(iii) Indicate disposition of Govern¬ 
ment-furnished property, if any. 

(iv) Set forth pertinent facts relatin. 
to disposition of special tooling 
equipment. 

(10) Deductions: f 

(i) Payments: List information as w 

any unliquidated advance or partia J? in 
ments and explain how recouped m 
settlement. , 

(11) Credits: List plant clearance d 

posal credits resulting from plan _ 
ance actions, such as retentions y 
tractor and sales. , x- 

(iii) Other deductions: List?! men t 
plain any claims by theJ^vei re _ 

against contractor and state i 
couped in settlement. , 

(11) Assignments: L ist na h ^ e contr act. 
dress of any assignee of the c t . g 
amount of assignment, exte funds 
complete or partial assignee ° any 
under the contract) and fWW 
_i. mciHp to assignee 
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(12) Summarize the settlement in 
tabular form substantially as follows: 

(1) Gross termination on settle- 

(ii) Loss: Disposal credits_ -_ 

(ill) Net settlement amount_ 

(iv) Less: 

(a) Advance payments outstand¬ 
ing - - 

(b) Interest on advance pay¬ 
ments __ _ 

(c) Partial payments outstand¬ 
ing - - 

(of) Previous partial settlements- _ 

( e ) Other credits or deductions. _ _ 


Total_ __ _ 

(v) Termination amount payable_ _ 

If complete termination, add follow¬ 
ing to the above: 

(vi) Total contract price_$_ 

(vii) Less: 

(a) Total payments to date (in¬ 
cludes payments for completed 
items or work plus items (iv) 

(a), (c), and (d) above)_ _ 

(b) Termination amount pay¬ 

able (less (iv) (b) and (c) 
above) _ 

(c) Funds reserved for exclu¬ 
sions _ 

If partial termination, add the follow¬ 
ing to the above: 

(vi) Contract price of items can¬ 
celed _ 

(vii) Less: Net Settlement cost (item 

(ill) above). 

(viii) Reduction in contract price 

(credit) __ 

(viii) Final contract price (items 

(vii) (a), (b), and (c) above)__ 

(ix) Reduction in contract price 
(credit) (item (vi) minus item (viii) 


( 13 ) Exclusions: Describe any items 
reserved from the settlement for later 
Qispo si ti° n an( i indicate the amount of 
lunds, if any, reserved. 

(c) ^commendation. Set forth the 
mount of the gross settlement less 
mount of appropriate credits resulting 
th* f 6 ne t settlement recommended by 
i™, * mation contracting officer and 
e a def * nite statement that the 
tinn is considered by the termina- 
«*"*ta* officer as being fair and 
tractor^ 6 *° tlle Government and con- 

bp memorandum. Must 

officer*^ by the termination contracting 

08.863 Settlement memorandum 
tnu tl Crminaled COSl and CPFF con- 

Use ^ followin & outline is prescribed for 
orandnm leParing the Settlement Mem- 
cost or m perta tning to a terminated 
Aprimnv- C ? St ’ plus " a " fixed “ fee contract. 

I as notifications may be made 

(a) i ed (see § 1008.210). 

(b) Sanie a s § 1008.862. 

Q) ’ (2) ’ (3) - s ame as 

| 51008 862 ^ numbered items of 

tract, Descrip tion of terminated con¬ 
sisted same information as 

5 1 008.862?hW?? iOnS (i>> (iii) - and (v) of 

Nent Cn< P f e °/ con t ra ct: Cost reimburse- 
I trac t,' etc ~ plus " a ~ fi xed-fee, letter con- 


(iii) Total contract price: Estimated 
cost and fixed fee in the case of cost- 
plus-a-fixed-fee contracts. 

(iv) Summarize briefly the history 
and performance under the contract 
prior to termination. 

(5) Description of termination: Same 
as § 1008.862(b)(5) except that: 

(i) In lieu of unit prices as required 
under the Fixed-Price Memorandum, 
the estimated costs and fixed fee of the 
canceled items and the estimated total 
contract price of the cancellation will 
be listed. 

(ii) If subsequent to a partial termi¬ 
nation, the contracting officer deter¬ 
mines, pursuant to Part 8 of this title 
and this part, that performance of the 
contract is virtually complete or that 
performance of any continued portion is 
only on subsidiary items or spare parts 
or is otherwise not substantial so that 
the partial termination is in effect a 
complete termination, this will be so 
stated. 

(6) Description of contractor’s settle¬ 
ment proposal. 

(i) Same as § 1008.862(b) (6), includ¬ 
ing amount of costs and fixed fee 
claimed. 

(ii) Type and extent of settlement 
proposal: For example, DD Form 547. 
Explain whether the settlement pro¬ 
posal includes costs and fixed fee or is 
limited to the adjustment of the fixed fee. 
If the proposal includes costs and fixed 
fee, state whether the contractor dis¬ 
continued submission of Standard Form 
1034 vouchers and when. If the pro¬ 
posal is for the fixed fee only, state that 
the contractor has been, or is, “voucher - 
ing out” its costs under Standard Form 
1034 vouchers. 

(7) Audit status date: State whether 
required and date established; set forth 
information as to date General Account¬ 
ing Office final audit status letter was 
received and whether any formal excep¬ 
tions were issued. Identify and describe 
essence of any GAO exceptions. 

(8) Description of reviews of settle¬ 
ment proposal: Set forth the same type 
of information as outlined in § 1008.862 
(b) (7) (i), (ii), and (iv). 

(9) Explain the negotiated settlement: 
Describe the factors considered in arriv¬ 
ing at the agreed upon amount. This is 
particularly important in the case of 
lump-sum settlements. 

(i) In the case of a complete termi¬ 
nation, summarize the proposed settle¬ 
ment in tabular form substantially as 
listed in §§ 1008.863-1 and 1008.863-2. 

(ii) Date or dates of negotiation. 

(iii) Breakdown. 

(a) Set forth the same type of infor¬ 
mation required under § 1008.862(b)(8) 
(ii) (a) through (e). 

(b) If any costs previously disallowed 
by a contracting officer are included in 
the proposed settlement, identify and 
explain the reason for inclusion of such 
costs. 

(c) Describe and explain any adjust¬ 
ments included in the settlement re¬ 
sulting from any contract change 
notifications or Unadjusted Contractual 
Changes. 

id) Show disposition of GAO excep¬ 
tions by breakdown substantially as fol¬ 
lows: 


(1) Amount of GAO exceptions shown to 

be outstanding in final audit status letter. 
$- 

(2) Amount cleared by GAO withdrawal 

and included in settlement. $__ 

(3) Amount cleared by refund and waived 

by contractor in settlement. $_ 

(4) Amount cleared by refund and sub¬ 

ject to Reclaim Voucher approved for pay¬ 
ment by GAO but not paid and to be reserved 
in settlement agreement. $_ 

(5) Amount cleared by refund but subject 
to Reclaim Voucher not approved for pay¬ 
ment by GAO, not waived by contractor, and 
to be reserved in settlement agreement. 

(6) Amount to be cleared by deduction in 

proposed settlement. (State whether con¬ 
tract waives right to claim amount or 
whether same is to be reserved in the settle¬ 
ment agreement.) $__ 

(e) Describe and explain disposition 
in the settlement of any item of cost of 
the same nature as GAO exception. (See 
§ 8.405-6(c) of this title.) Include, 
among the information, amount of the 
items, amount waived by contractor, 
and amount, if any, which contractor has 
not waived and for which rights, if any, 
are to be reserved in settlement agree¬ 
ment. 

(/) Termination or settlement ex¬ 
pense. Same as § 1008.862(b) (8) (ii) (z). 

( Q ) Other adjustments in cost: De¬ 
scribe and explain any substantial or 
otherwise important adjustments in cost 
not covered by any of the items above. 

( h ) Subcontractor claims : 

( 1 ) Same as § 1008.862(b) (8) (ii) Oc) 
U), (2),and (3). 

(2) If any subcontractor settlements 
were not presented on DD Form 547 or 
substantially similar settlement proposal 
form and the amounts were “vouchered 
out” by the subcontractor on Standard 
Form 1034 vouchers, furnish such infor¬ 
mation, including the number and dollar 
amount of such settlements. 

(i) Fixed fee: State what basis was 
used in adjusting the fixed fee, for ex¬ 
ample, percentage of completion; if other 
basis, identify and describe adequately. 
Describe how the total fixed fee was com¬ 
puted, including in the description the 
factors considered and the extent to 
which such factors were weighed. In¬ 
clude any tabular summaries or break¬ 
downs deemed helpful to understanding 
the computation process. For a discus¬ 
sion as to adjustment of the fixed fee, see 
§ 8.404-1 of this title and § 1008.404-1. 

(10) Plant clearance: Same as 
§ 1008.862(b)(9). 

(11) Deductions: Same as § 1008.862 
(b)(10). Include under this category 
any deductions resulting from liability 
of the contractor for property if same 
has not been described and explained 
under item (10) above. 

(12) Assignments: Same as § 1008.- 
862(b)(11). 

(13) Exclusions: Same as § 1008.862 
(b)(13). Include subcontractor, claims 
reserved for later settlement. Reclaim 
vouchers, and GAO exceptions which 
have not been waived by contractor. 

(c) Recommendations. Set forth the 
amount of the gross settlement less 
amount of settlement recommended by 
the termination contracting officer, and 
include a definite statement that the 
settlement is considered by the termina¬ 
tion contracting officer as being fair and 
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reasonable to the Government and 
contractor. 

<d) Signature . The Settlement Mem¬ 
orandum must be signed by the termi¬ 
nation contracting officer. 

(e) Partial terminations . The Settle¬ 
ment Memorandum relating to the ad¬ 
justment of the fixed fee in the case of 
a partial termination of a CPFF contract 
will include to the extent applicable 
information outlined in paragraphs (a) 
and (b) of this section. In addition, the 


Memorandum will contain a full and 
complete explanation of how the fixed 
fee was computed and adjusted and rec¬ 
ommendation and signature as required 
under paragraphs (c) and (d) of this 
section. Where the percentage of com¬ 
pletion basis is used in adjusting the 
fixed fee, a tabular summary similar to 
that set forth in § 1008.404-1 is deemed 
advisable as an exhibit. 

§ 1008.863—1 Summary of CPFF final 
settlement. 


1. Costs reimbursed on Standard Form 1034 cost vouchers (excluding progress 

payments oh account of unsettled overhead included in item 2): 

a. Total paid--- $ 

Less: b. Uncleared GAO exceptions--.- 

c. GAO exceptions cleared by refund only- - 

d. Net reimbursement on Standard Form 1034 cost vouchers.— , 

2. Unreimbursed costs submitted on DD Form 547 and included in settlement. 

(See breakdown, § 1008.760-2)--- 

3. Other costs submitted and paid on Standard Form 1034 vouchers and not 

included in item 1 or 2: 

a. Post-termination expense-1-$- 

4. Reclaim vouchers authorized for payment by GAO but not yet paid- 

5. Gross costs included in settlement (total items 1-4)- 

6. Total fixed fee-- 

7. Gross settlement (total items 5-6)-- 

8. Less: Deductions not reflected in items 1-7: 

a. Disposal credits-- $- 

b. Liability for property-- - 

c. Other charges against contractor arising from contract— - 

9. Net settlement cost- 

10. Less: a. Payments of fixed fee on Standard Form 1034 

vouchers_$- 

b. Progress payments on account of unsettled overhead-$- 

c. Net reimbursement on Standard Form 1034 vouchers 

(item Id)-- - 

d. Cost paid on Standard Form 1034 vouchers (item 3)- - 

e. Uncleared GAO exceptions- - 

f. Reclaim vouchers authorized for payment (item 4)- - 

g. Partial payments--- - 

h. Partial settlements- - 

i. Unliquidated balance of advance payment- - 

j. Interest on advance payment fund- - 

11. Net amount payable under settlement agreement- 

12. Claims excluded from settlement—contractor’s rights to be 

preserved: 

a. Reclaim vouchers authorized by GAO for payment but not yet 

reimbursed-- v 

b. Other reimbursable claims not liquidated (estimate)- 

c. Reimbursability disputed: 

6-20 MM 

(1) Uncleared GAO exceptions deducted in this settlement- 

(2) Reclaim vouchers not authorized by GAO for payment- 

(3) GAO exceptions cleared by previous deduction or refund and not 

subject to reclaim vouchers- 

(4) Unreimbursed costs identical in nature with those subject to GAO 

exceptions--- 

(5) Other reimbursed costs disallowed by the Contracting Officer- 

§ 1008.863—2 Unreinibursed costs submitted on DD Form 547. 


(See item 2 of § 1008.863-1.) 


Costs 

Amounts 
claimed 
by con¬ 
tractor’s 
proposal 

Auditor’s recommendation for— 

Contracting 

officer’s 

computation 

Acceptance 

Nonaccept- 

ance 

Further 

considera¬ 

tion 

1. Direct material-- 

2. Direct labor... 

3. Indirect factory expense- 

4. Dies, jigs, fixtures, and special tools- 

5. General and administrative expense. 

6. Engineering and development expense.. 

7. Other production expense. 

8. Settlement expense.. 

9. Settlements with subcontractors.. 

(List information as to amounts as required under § 1008.863(b) (9) (w). 
If the settlement was negotiated on a lump sum basis, specific 
amounts as to each item are not required under the category of 
“Contracting Officer’s Computation.” However, total amount of 
Contracting Officer’s computation must be shown under item 10 
hereof.) 

1 ON 





§ 1008.864 Cover sheets for termination 
supplemental agreements. 

§ 1008.864—1 General. 


(a) An appropriate cover sheet will be 
attached to each settlement agreement, 
listing pertinent information such as, but 
not necessarily limited to, the supple¬ 
ment, contract, and termination docket 
numbers; property classification; type of 
contract settled; name and address of 
contractor; a statement whether the 
agreement relates to the settlement of a 
partial or complete termination of the 
contract, settlement of an exclusion or 
exclusions from a previous settlement, 
correction of errors, or other reason that 
the agreement has been written; and the 
name of the AF office which negotiated 
the settlement. The cover sheet will 
also contain such financial data relating 
to the settlement as may be required by 
the cognizant AF accounting and finance 
officer. The accounting and finance of¬ 
ficer (with address) designated under 
the contract to make payment will be 
included. The cover sheet will also di¬ 
rect the accounting and finance officer 
to make payment under the settlement 
agreement out of any available balances 
under the contract. A provision will be 
inserted at the bottom of the cover page 
stating that the cover sheet is for ad¬ 
ministrative purposes only and that it 
does not constitute a part of the settle¬ 


ment agreement. 

(1) Termination agreement cover 
sheets will set forth the amount of the 
reduction in the contract price or othei 
amount to be credited to the contract. 
The accounting classification to which 
the funds are credited will be typed 
the cover sheet. If the contract cite 
more than one accounting classification, 
the TCO preparing the cover sheet win 
allocate such decreases to the appro¬ 
priate accounting classifications wh 
will be typed immediately below the lm 
showing the “Reduction in Con 
Price (Credit).” The allocation of funds 
will be based upon the knowledge a 
best judgment of the termination 
tracting officer in the light of c 
facts relating to the case. Shou 1 

deem it necessary, termination co I 

inff rkffi^PVQ mnv consult with accou o 


^over sheets. . ,. 11C . P 0 f I 

) The following explains the use ^ 
r sheets which are applicable to U J 
3us types of agreement an t I 
3. Instructions for the pi P 1 

pecimen cover sheets are ^ in | 
A- Definition of ten* 

•uctions are intended sole ’> ih | 
,oses of the cover sheet to «n i 
term pertains and are not necessai ,1 
icable to any other usage. J 

) Local reproduction of the J t 
cover sheets by typew sar y| 

lucible masters, with any necessa » 
rations, is authorized. ge of I 

) The items and the la » ciinen J 
items contained n ^ f or m-l 
r sheets are not y se with* 
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ate to each particular case. Where 
items set forth on specimen cover sheets 
do not apply to the particular case, they 
will be omitted from the cover sheet 
instead of being shown as zero. How¬ 
ever, the basic requirements, prescribed 
in the following sections, as to the con¬ 
tents of the cover sheets will be met. 

(5) Credit Purchase Requests (PR’s) 
will not be written for any termination 
settlement agreements. Instead the of¬ 
fice responsible for preparation of the 
settlement agreement will prepare and 
attach thereto a cover sheet containing 
suitable recapitulation of fiscal informa¬ 
tion sufficient for the purpose of the 
paying finance officer and the appropri¬ 
ate accounting division of AMC. 

(b) If a case occurs for which no 
applicable specimen cover sheet is pro¬ 
vided herein, a cover sheet containing 
suitable items will be devised to meet 
the basic purposes of the cover sheet 
and modeled, to the extent practicable, 
after the specimens contained in 
§ 1008.864. 


§ 1008.864—2 Explanation of items on 
cover sheet for final cost settlement 
of complete or partial termination 
of fixed -price contracts. 

(a) The numbered items below cor¬ 
respond with those numbered items on 
the specimen cover sheet for the above 
type agreement as found below. 

(1) Gross termination settlement. 
pris item is the sum of amounts al- 
wwed on the final settlement for: (i) 
Payment at contract price for completed 
articles for which payment has not been 
Previously made and for which invoices 
or vouchers have not been submitted to 
tne accounting and finance officer, 
lu) Payment of cost, profit, and sub¬ 
contractor’s termination claims, together 
with any amounts paid on previous 
Partial settlements, if any, with the 
ractor and settlements with 

subcontractors. 

is tv? Gross disposal credits. This item 
tne sum of prices agreed upon for re- 
and P r °ceeds of sale of termi- 
pnnv ^ vent °ry retained or sold by the 

contractor. 

I isth y< e Ji sei tt e7 nent costs. This item 
* ,«?« Gr °ss Termination Settlement” 
it * *u OSS Dis P° s al Credits” and repre- 
I spttil the cost to the Government of the 
| ( 4 ? m . en t of the termination. 

This va . nce payments outstanding. 
merits S 11 J s sum of advance pay- 

have w 1 ade V nder contract which 
aretnv? 1 previ °usly been recouped, and 
final s^H-f ecouped by deduction from the 
of outst e i nent Payment. The amount 
r ccouoeH ding advanc e payments to be 
win be q ° n tbe termination settlement 

from the payine ac - 

by closp ancl finance officer and checked 
ing offipfv ° r ? n . ation with the contract¬ 
ors admini stering advance pay- 
ne cessary cont ract, and, where 

i O and « Wltn a PPropriate account- 
Afoc. unance division or divisions of 

This 071 a dvance payments. 

I fining dJe ( the amoun t of interest re¬ 


foe contranf ° n advanc e payments under 
Element to be recouped on the 
■ A ^-rice p Q rhe amount of “Interest on 
a yments” will be ascertained 


in the same manner as “Advance Pay¬ 
ments Outstanding,” described in the 
preceding subparagraph. This item is 
separately stated for the accounting and 
finance officer’s attention because re¬ 
couped interest on advance payments 
must be credited to Miscellaneous Re¬ 
ceipts. Interest on advance payments 
ceases to accrue as of the date of 
termination. 

(6) Partial payments outstanding. 
This item is the sum of progress or 
partial payments made under the con¬ 
tract before termination and not liqui¬ 
dated by deliveries under the contract 
and partial payments made as interim 
financing after notice of termination not 
previously liquidated on any partial 
settlement and all of which are to be 
liquidated on the final settlement. 
The amount of such “Partial Payments 
Outstanding” will be ascertained from 
the paying finance officer. 

(7) Previous partial settlements. This 
item is the total amount (before deduc¬ 
tion for advance payments, interest on 
advance payments and partial pay¬ 
ments) of previous partial settlements, if 
any, and amounts paid on direct settle¬ 
ment with subcontractors, if any. 

(8) Termination amount payable. 
This item is the amount of money ac¬ 
tually to be paid to the contractor upon 
the execution of the settlement agree¬ 
ment. It is the “Net Settlement Cost” 
less the sum of “Advance Payments Out¬ 
standing,” “Interest on Advance Pay¬ 
ments,” “Partial Payments Outstand¬ 
ing,” and “Previous Partial Settlements.” 

(9) Total contract price (prior to this 
agreement). This item is the same as 
the total amount of funds which have 
been obligated on the contract up to the 
time the settlement agreement is written 
and may be ascertained from the con¬ 
tract file (if the total amount of funds 
obligated on the contract is in fact dif¬ 
ferent from the total contract price, the 
designation of this item should be 
changed to “Total Funds Obligated Prior 
to This Agreement”). However, if any 
interim release of funds has been made 
by either unilateral administrative ac¬ 
tion or by an administrative notice 
(REF’s), such interim release will be 
disregarded in computing the amount 
of the “Total Contract Price.” In case 
of doubt as to the “Total Contract Price,” 
verification of the amount may be ob¬ 
tained by electrically transmitted mes¬ 
sage request to Terminations Branch, 
Contract Management Division, Hq 
AMC, or by communication with the pay¬ 
ing accounting and finance officer. In 
the case of a partial termination, this 
item is the cost price of item/units termi¬ 
nated (CPIT), and it is the value, at 
prices established by the contract, of the 
undelivered balances of the items termi¬ 
nated. The undelivered balances may be 
ascertained by communication with the 
contractor and verification with the pay¬ 
ing accounting and finance officer, con¬ 
tracting officer, and local inspection 
records. 

(10) Payments to date . This item is 
the total sum of disbursements made by 
the paying accounting and finance officer 
on account of the contract up to date of 
the settlement agreement. Included are 
outstanding advance, progress, and par¬ 


tial payments, payments for deliveries 
under the contract, payments for settle¬ 
ment of previous partial terminations, 
total cost of previous partial settlements 
on this termination, and payments on 
direct settlements with subcontractors. 
The sum of such payments will be ob¬ 
tained from the paying accounting and 
finance officer. Special care will be exer¬ 
cised to ascertain from the contractor 
and accounting and finance officer that 
all invoices and vouchers for completed 
articles, properly delivered under the 
contract, are in fact paid before the 
execution of the agreement and prefer¬ 
ably before its preparation, as the 
amount thereof will be included in the 
recital in the settlement agreement of 
the amount previously paid and will not 
be included in the amount agreed to be 
paid under the settlement agreement. 
Only such completed and delivered items 
for which invoices or vouchers have not 
been submitted to the paying accounting 
and finance officer will be included in the 
amount provided to be paid in the settle¬ 
ment agreement and hence in the “Gross 
Termination Settlement.” Exercise of 
care in the foregoing respect will prevent 
the possibility of underpayment or over¬ 
payment to the contractor. 

(11) Termination amount payable . 
This item is the same as item (8). 

(12) Final contract price. This item 
represents the entire cost of the contract 
to the Government paid and to be paid 
out of the funds obligated. It is com¬ 
puted by adding items (10) and (11) 
above. 

(13) Excess funds released. This item 
represents funds released by letter. 
Each release letter should be listed 
showing the date thereof and the 
amount of funds released. 

(14) Reduction in contract price 
(credit). This item is the amount of 
obligated funds to be released because of 
the reduction effected by the termi¬ 
nation. It is the difference between the 
“Total Contract Price” immediately be¬ 
fore the agreement and the “Final Con¬ 
tract Price” as determined by the 
agreement and less any funds released 
as reported in item (13). If item (9) is 
changed to read “Total Funds Obligated 
(Prior to this Agreement),” then this 
item (14) should also be changed to 
read “Reduction in Funds Obligated 
(Credit).” In the case of a partial ter¬ 
mination, it is the difference between the 
“Contract Price of Items/Units Termi¬ 
nated and the Net Settlement Cost.” 

(b) Direction to paying accounting 
and finance officer. Each cover sheet 
will contain a direction to the applicable 
accounting and finance officer to make 
payment out of available balance of 
funds obligated on the original contract 
(purchase order) as amended. The 
cover sheet will also direct the account¬ 
ing and finance officer to follow the es¬ 
tablished practice of making payment 
from the various accounts on the basis 
of items involved. 

(c) Variations —(1) Increase in con¬ 
tract price. Where, as may occasionally 
happen, the amount of payments made 
and to be made under the contract and 
settlement thereof is more than the 
amounts of funds theretofore obligated 
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on the contract or in partial termination 
where the amount of payments to be 
made will exceed the cost price of items/ 
units terminated, the following changes 
will be made in the specimen cover 
sheet; item (14) will read, “Increase in 
Contract Price (Debit) ” Add to the 
legend directing the accounting and fi¬ 
nance officer to make payment the 
words: 

and out of Procurement Authority -- 

which is available to the additional extent 
of $_for increase in contract price au¬ 

thorized and effected by this Agreement. 

On the cover sheet the legend “No Pur¬ 
chase Request Issued” will be deleted and 
there will be substituted “Purchase Re¬ 
quest No.-” 

(2) Reservations from settlement. If 
the termination settlement excludes any 
unsettled claims of subcontractors as¬ 
sumed by the Government or reserved 
for later settlement or any other minor 
element of the claim, the amounts to be 
reserved will be shown as additional de¬ 
ductions under “Cost Price of Items/ 
Units Terminated” and thereby will be 


reflected in the “Reduction of Contract 
Price (Credit).” 

(3) Additional deductions from (t Gross 
termination settlement” If there are 
any credits or claims of the Government 
against the contractor arising from the 
contract which have not been taken 
into consideration in the negotiation of 
the “Gross Termination Settlement 
Amount” but are to be deducted from the 
settlement, such credits or claims will be 
shown and deducted under “Gross Ter¬ 
mination Settlement” (See item 3 under 
CPFF instructions, § 1008.864-3). 

(4) Payment out of lapsed appropria¬ 
tions. If the funds obligated on the con¬ 
tract have lapsed, add the following on 
the cover sheet under the direction to 
the accounting and finance officer: 

Lapsed Allotment Nos.-to be for¬ 

warded to Commander, Air Force Finance 
Center, 3800 York Street, Denver 5, Colo¬ 
rado, Attn: Settlements Division, for pay¬ 
ments out of lapsed appropriations. 

(d) Cover page for supplemental 
agreement to fixed-price contract for 
supplies/services/research and develop¬ 
ment. 


Supplemental Agreement No. 

to Contract No.- 

Purchase Order No.- 

Classification - 

Docket No. - 


Supplemental Agreement to Fixed Price Contract for Supplies/Services/Research and 

Development 

(United States Air Force) 

Contractor: 

Agreement for: Partial 

Complete termination settlement of contract 
Settlement negotiated by: 

1. Gross termination settlement- - 

Less: 2. Gross disposal credits- - 

3. Net settlement cost: 

Less: 4. Advance payments outstanding- - 

5. Interest on advance payments (to miscellaneous re¬ 

ceipts) - - 

6. Partial payments outstanding- - 

7. Previous partial settlements (Contractor and subcon¬ 

tractor) _ _ _ 

8. Termination'amount payable: 

9. Total contract price (prior to the agreement) : or contract price of 

item/units terminated--- - 

10. Payments to date- - 

11. Termination amount payable--— - 

Less: 12. Final contract price- - 

Less: 13. Excess funds released letter dated- - 

14. Reduction (balance) in contract price (Credit)- 


The Accounting and Finance Officer con¬ 
cerned is: Accounting and Finance Officer, 
USAF___ 

The Accounting and Finance Officer will 
make payment out of any available balance 
of funds heretofore obligated on the orig¬ 
inal contract (or purchase order) as 
amended to date. The Accounting and Fi¬ 
nance Officer will follow the established prac¬ 
tice of making payment from the various 
accounts on the basis of items involved. 

NO PR ISSUED 

This cover sheet is for administrative pur¬ 
poses only and not a part of the agreement. 

Strike out inapplicable items 


§ 1008.864-3 Explanation of items on 
cover sheet for linal cost settlement 
of complete termination of CPFF 
contract or partial termination set¬ 
tlement after completion of contract. 

(a) The numbered items below cor¬ 
respond with those numbered items on 
the specimen cover sheet for the above 
type agreement as found at the end of 
this section. 

(1) Gross termination settlement. 
This item is the sum of: 

(i) Net reimbursement on Standard 
Form 1034 cost vouchers, which includes 
paid reclaim vouchers but excludes costs 
represented by progress payments (i.e., 


on unsettled overhead). Such net reim¬ 
bursement is computed by deducting 
from the total of Standard Form 1034 
cost vouchers the sum of: (a) Uncleared 
GAO exceptions, and (b) GAO excep¬ 
tions which were cleared by refund. 

(ii) Costs represented by reclaim 
vouchers which have not been paid but 
payment of which has been authorized 
by the GAO. 

(iii) Amount allowed in payment for 
unreimbursed costs, including costs such 
as unsettled overhead on account of 
which progress payments have been 
made and costs on account of which 
partial payments and partial settlement 
payments have been made. 

(iv) Amounts allowed for settlements 
with subcontractors, including settle¬ 
ments and expenses on account of which 
partial payments and partial settlement 
payments were made. 

(v) Amounts paid on partial or final 
settlements with subcontractors. 

(vi) Amount allowed as total adjusted 
fixed fee for entire contract. 

(vii) Where authority to include them 
has been received from the Under Sec¬ 
retary of the Air Force, amounts allowed 
for previously reimbursed costs which 
were the subject of GAO exceptions, 
whether such exceptions were cleared by 
deduction or refund or remain uncleared. 

( 2 ) Gross disposal credits. This item 
is the sum of prices agreed upon for 
retention and the proceeds of sale o 
contractor inventory retained or sold oy 
the contractor. 

(3) Miscellaneous charges under con¬ 

tract. This item is the sum of credits 
or claims, if any, of the . 

against the contractor arising fi 
under the contract which have not bee 
taken into account in the j 

the “Gross Termination Settlement 
amount, but are to be deducted fr 
settlement. This item may mcludesu^ 
charges as the contractoi s lia 

loss, destruction or damage to 'Gover 
ment property and for defectiv ; 
or parts. This item should be dist^ 
guished from, and should n 1 tract 
offsets not arising^ under th otia . 
such as claims for delinquent ^ de . 
tion payments for loss, damag 

struction of Government propew t( 

under other contracts, for contract 
advance payments under oth ( 

and other claims under other cone 
and transactions. Such offsets, t ( 
extent known to the tern a ^ ^ al 
tracting officer, will be note ’ nte( j t 
attachment to, the v ° uch ® ? hat tie ma: 

the paying finance officer so vouC heJ 
make such deductions payabli 

against the amount shownU.be 
under the settlement ag it e m h 

(4) Net settlement cost 

“Gross Termination Settlemen^,, ^ 
sum of “Gross Disposal C • 

“Miscellaneous Chaises f &nd repl *. 
Contractor Undel l ,f/^vernment of th 
sents the cost to the . t however, q 
terminated contract, su J ’ exclude* 
increase on account of clam 
from the settlement. 
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(5) Advance payments outstanding. 
This item is the sum of advance pay¬ 
ments made under the contract which 
have not been previously recouped and 
are to be recouped by deduction from 
the final settlement payment. The 
amount of outstanding advance pay¬ 
ments to be recouped on the termina¬ 
tion settlement will be ascertained from 
the paying accounting and finance of¬ 
ficer and checked with the contracting 
officer administering advance payments 
under the contract, and, where necessary 
with the appropriate accounting and fi¬ 
nance division or divisions of AMC. 

(6) Interest on advance payments. 
This item is the amount of interest re¬ 
maining due to advance payments under 
the contract and to be recouped on the 
settlement. The amount of “Interest on 
Advance Payments” will be ascertained 
in the same manner as “Advance Pay¬ 
ments Outstanding,” described in the 
preceding subparagraph. This item is 
separately stated because recouped in¬ 
terest on advance payments must be 
credited to Miscellaneous Receipts. In¬ 
terest on advance payments ceases to 
accrue as of the date of termination. 

(7) Other payments made. This item 
is the sum of all payments, other than 
unliquidated advance payments, made 
under the contract previous to the ex¬ 
ecution of the final settlement agree¬ 
ment. For the purpose of the cover 
sheet, vouchers approved or authorized 
for payment but not paid by the finance 
officer at the time of execution of the 
final settlement agreement (i.e., reclaim 
vouchers authorized by the GAO for 
Payment but not yet paid) are treated 
as payments previously made and in¬ 
cluded in this item. Care should be 
jaken, however, to preserve the contrac¬ 
tor s right to receive payment on such 
approved reclaim vouchers by appro¬ 
priate exception thereof from the release 
Provisions of the final settlement agree- 
th Payinen ts included in this item, 


amounts of which may be ascer¬ 


tain j V — wxiiv/xi may uc aouci- 

Jn or veri fied with the paying 

counting and finance officer, are: 
of p Paymen ts made in reimbursement 
incl uding reimbursements sub- 
uncleared GAO exceptions but 
GAn ng reimbursements subject to 
bv h ^ xce P tions which have been cleared 
mpnt Ction or refunds and reimburse- 
finai W £ lch were included in previous 
termini- ements of severable partial 
m P ni o n ^ 10ns ’ if any. Cost reimburse- 
PutpH u! rein ref erred to will be corn¬ 
ua - ^ deduction of advance pay- 
p ro ’ mterest on advance payments, 
which SS payme nts, and partial payments 
reimhnn Were li( l u idated by such cost 

^oursements. 

fiuaf cflH! settlement cost of previous 
ierminof- eme . nts of severable partial 
iug adv* 1 ,? 118, if any * ie *» before deduct- 
^vancc !! Ce payme nts, interest on the 
toade. paymen ts, and other payments 

and wogvess payments 
tent not if . ^ termination, to the ex- 
ftxerxt (i lqm dated by cost reimburse- 
^ettlpd'!!?, pr ogress payments on 
Element Ve ^ead) or by previous final 
Nations if a seve rable partial termi- 
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(iv) Partial payments made after 
termination, before deduction for ad¬ 
vance payments and interest therein if 
liquidated by such partial payments. 
This item includes partial payments 
made directly to or for the benefit of 
subcontractors. 

(v) Partial settlement payments to 
prime contractor. 

(vi) Fixed-fee payments. 

(vii) Payments made on authorized 
reclaim vouchers. 

(viii) Reclaim vouchers authorized by 
GAO for payment and not yet paid by 
the disbursing officer. 

(ix) Payments made on partial and 
final direct settlements with subcon¬ 
tractors. 

(8) Termination amount payable. 
This item is the amount of money ac¬ 
tually to be paid by the Government to 
the contractor upon the execution of the 
settlement agreement. It is “Net Set¬ 
tlement Cost” less the sum of “Advance 
Payments Outstanding,” “Interest on 
Advance Payments,” and “Other Pay¬ 
ments Made.” 

(9) Estimated cost - plus - fixed - fee 
(prior to this agreement ). This item is 
the same as the total amount of funds 
which have beer, obligated on the con¬ 
tract up to the time the settlement 
agreement is written and may be ascer¬ 
tained from the contract file. (If the 
total amount of funds obligated or the 
contract is in fact different from the 
total estimated cost and fixed fee shown 
in the contract, the designation of this 
item should be changed to “Total Funds 
Obligated (Prior to this Agreement)”.) 
However, if any interim release of funds 
has been made by unilateral adminis¬ 
trative action (REF’s), such release will 
be disregarded in computing the amount 
of the “Estimated Cost-Plus-Fixed Fee.” 
In case of doubt as to the adequacy of 
the file on an AMC contract, this amount 
may be obtained by an electrically trans¬ 
mitted message request to Settlement 
Branch (MCPRT), Readjustment Divi¬ 
sion, Hq AMC, or by communication with 
the paying accounting and finance offi¬ 
cer, whichever is more convenient. 

(10) Net settlement cost . This item 
is the same as item (4). 

(11) Estimated reserve for excluded 
claims. This item is the sum of claims 
which have been excepted from the ter¬ 
mination settlement, to the extent that 
they can reasonably be estimated at the 
time of execution of the settlement 
agreement. It will not include any al¬ 
lowance for claims or possible claims the 
amount of which cannot be reasonably 
estimated, such as claims based upon the 
responsibility of the contractor to third 
parties and involving costs reimbursable 
under the contract but not known to the 
contractor and claims for additional 
premiums under retrospective rated in¬ 
surance policies. It will include the 
stated or estimated amounts of undis¬ 
puted and disputed claims shown as ex¬ 
cluded from the settlement and the 
stated maximum or estimated amounts 
of excluded subcontractors’ claims. 

(12) Final contract price. This item 
represents the entire cost of the contract 
to the Government paid and to be paid 
out of the funds obligated on the con- 
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tract. It is computed by adding the 
amount of “Net Settlement Cost” to the 
amount of “Estimated Reserve for Ex¬ 
cluded Claims”. The matter in paren¬ 
theses under “Final Contract Price” is 
intended to show, for the convenience 
of the accounting officer, the breakdown 
of “Final Contract Price” between that 
portion which may be deemed attribut¬ 
able to costs and that attributable to fee. 

(13) Excess funds released. This 
item will be used to designate any funds 
released by letter. Each release letter 
will be listed showing the date thereof 
and the amount of funds released. 

(14) Reduction in contract price 
(.credit). This item is the amount of 
obligated funds to be released because of 
the cancellation effected by the termina¬ 
tion. It is the difference between the 
“Estimated Cost-Plus-Fixed-Fee” imme¬ 
diately before the agreement and the 
“Final Contract Price” as determined by 
the agreement and less any funds re¬ 
leased as reported in item (13). If item 
(9) is changed to “Total Funds Obligated 
(Prior to this Agreement)”, this item 
(14) should also be changed to read “Re¬ 
duction in Funds Obligated (Credit).” 

(b) Directions to paying accounting 
and finance officer. Each cover sheet 
will contain a direction to the applicable 
accounting and finance officer to make 
payment out of available balance of 
funds obligated on the original contract 
(purchase order) as amended. The 
cover sheet will also direct the account¬ 
ing and finance officer to follow the es¬ 
tablished practice of making payment 
from the various accounts on the basis 
of items involved. 

(c) Variations —(1) Increase in con¬ 
tract price. When the amount of pay¬ 
ments made and to be made under the 
contract and settlement thereof is more 
than the amount of funds theretofore 
obligated on the contract, and when the 
“Final Contract Price” exceeds “Esti¬ 
mated Cost-Plus-Fixed-Fee (Prior to 
this Agreement) ”, the following changes 
will be made in the specimen cover sheet: 
Item (14) will read “Increase in Contract 
Price (Debit)”. Add to the legend di¬ 
recting the accounting and finance offi¬ 
cer to make payment the words: 

and out of Procurement Authority__ 

which is available to the additional extent 
of $-for increase in contract price au¬ 

thorized and effected by this Agreement. 

On the cover sheet the legend “No Pur¬ 
chase Request Issued” will be deleted and 
there will be substituted “Purchase Re¬ 
quest No._” 

(2) Severable partial termination. In 
the case of a supplemental agreement 
for final settlement of a partial termina¬ 
tion where the contracting officer has 
determined that the terminated portion 
is severable from the balance of the 
contract (§ 8.406 of this title), the cover 
sheet form may be used with the follow¬ 
ing modifications: 

(i) All of the items appearing in the 
cover sheet form will be shown except 
item (5), which will be changed to read 
“Advance Payments to be Recouped,” 
and item (6), “Interest on Advance Pay¬ 
ments,” which will be omitted. The 
items listed will be made up of the 
elements explained in paragraphs (a) 
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the paying accounting and finance offi¬ 
cer’s attention will be called to the 
necessity for collecting such interest 
from the settlement amount by making 
an additional footnote reference to 
“Termination Amount Payable” as fol¬ 
lows: “Subject to deduction for interest 
on advance payments. Credit to Mis¬ 
cellaneous Receipts—Account No-” 

(d) Cover page for supplemental 
agreement to CPFF contract for sup - 
plies/services/research and development. 


Supplemental Agreement No.- 

to Contract No._ 

Purchase Order No.- 

Classification _ 

Docket No. _ 

Supplemental Agreement to Cost-Plus-Fixed-Fee Contract for Supplies/Services/ 
Research and Development 

(United States Air Force) 

Contractor: 

Agreement for: Final Settlement of Terminated Contract 
Supplement negotiated by: 

1. Gross termination settlement- - 

Less: 2. Gross disposal credits- - 

3. Miscellaneous charges against contractor under contract- - 

4. Net settlement cost-- - 

Less: 5. Advance payments outstanding- - 

6. Interest on advance payments-1- - 

7. Other payments made-- - - 

8. Termination amount payable- - 

9. Estimated cost-plus-fixed-fee (prior to this Agreement): 

10. Net settlement cost--- - - 

11. Estimated reserve for excluded claims- —- 

Less: 12. Final contract price: - 

(Consisting of $_ for reimbursement of costs 

and $_for adjusted fixed fee.) 

Less: 13. Excess funds released letter dated- - - 

14. Reduction (balance) in contract price (Credit)- - 

The Accounting Finance Officer concerned is: Accounting and Finance Officer, USAF 


The Accounting Finance Officer will make payment out of any available balances of funds 
heretofore obligated on the original contract (purchase order) as amended to date. The 
Accounting and Finance Officer will follow the established practice of making payment 
from the various accounts on the basis of items involved. 

NO PR ISSUED 

This cover sheet is for administrative purposes only and not part of the agreement. 

Strike out inapplicable items 


and (b) of this section, but will be 
limited to the respective amounts de¬ 
termined by the contracting officer to 
be applicable to the severable portion of 
the contract. Statements with respect 
to recoupment of advance payments and 
liquidation of partial payments in the 
case of settlement of partial termination 
of a fixed-price contract are applicable 
here. 

(ii) If there is an interest bearing 
advance payment account outstanding, 


§ 1008.864—4 Explanation of items on 
cover sheet for adjusting estimated 
cost and fixed fee on partial termi¬ 
nation of a CPFF contract. 

(a) The numbered items below corre¬ 
spond with those numbered items on the 
specimen cover sheet for the above type 
agreement as found at the end of this 
section. 

(1) Amount of reduction in estimated 
cost. This item is the difference between 
the estimated cost as set forth in the 
contract of items or units terminated and 
the amount, if known, or the negotiated 
estimate of the expenditures and liabili¬ 
ties on account of preparation and work 
on the terminated portion and of the 
termination expenses attributable there¬ 
to. If there have been any direct settle¬ 
ments with subcontractors, the amount 
thereof also will be deducted from the 
estimated cost of items or units ter¬ 
minated to arrive at reduction in esti¬ 
mated cost. If there have been no costs 
or expenses applicable to the terminated 
portion, the amount of reduction will be 
the same as the estimated cost set forth 


in the contract for the items or units 
terminated. 

(2) Amount of reduction in fixed fee. 
This item is the amount of reduction in 
fixed fee agreed upon by reason of the 
elimination of the terminated portion of 
the contract. 

(3) Release of excess funds. Under 
this item show any amounts of excess 
funds released. Each release letter 
should be listed showing date of letter 
and amount of excess funds released. 

(4) Total credit. This is the sum of 
the “Amount of Reduction in Estimated 
Cost” and the “Amount of Reduction in 
Fixed Fee” and represents the amount of 
funds to be released as a result of the 
agreement less any prior releases of ex¬ 
cess funds as reported under item (3). 

(b) Direction to accounting and fi¬ 
nance officer. Ordinarily there will be 
no necessity for any direction to the ac¬ 
counting and finance officer to make pay¬ 
ment and hence the accounting and 
finance officer is merely identified on the 
cover sheet. 


(c) Cover page for supplemental 
agreement to CPFF contract for sup¬ 
plies/services/research and development. 

Supplemental Agreement No._ 

to Contract No._ __ 

Purchase Order No. _ 

Classification _ 

Docket No. _ 

Supplemental Agreement to Cost-Plus- 
Fixed-Fee Contract for Supplies/Serv¬ 
ices/Research and Development 

(United States Air Force) 
Contractor: 

Agreement for: Partial settlement of termi¬ 
nated contract 
Settlement negotiated by: 

1. Amount of reduction in estimated 

cost __ _ 

2. Amount of reduction in fixed fee- - 

3. Excess funds released _ _ 

Letter dated 

4. Credit to contract - - 

Accounting and finance officer concerned is 


NO pr issued 

This cover sheet is for administrative pur¬ 
poses only and not part of the agreement. 

Strike out inapplicable items 

§ 1008.864—5 Explanation of items on 
cover sheet for no-cost settlement of 
complete or partial termination of 
fixed-price contract. 

(a) Contract price of items/units 
terminated ( credit ). This item is the 
value, at prices established in the con¬ 
tract, of the items or units terminated. 
The quantities may be ascertained from 
the termination notice and verified witn 
the contractor, paying accounting ana 
finance officer, resident representative, 
or local contracting officer, and local in¬ 
spection records. The applicable pnc 
will be ascertained from the contract n • 
If the independent field office file of 
AMC contract is deemed inadequate, tne 
necessary information as to conti. 
prices will be requested by electrl ^ 
transmitted message from a 

(MCPKT). i^cntal 

(b) Cover page for supplemental 

agreement to fixed-price contract jo 
supplies/services/research ana aeve v 

ment. 

Supplemental Agreement No. - 

to Contract No. -- 

Purchase Order No. .._ 

Classification . " 

Docket No. -- 

and Development 

(United States Air Force) 
Contractor: 

Agreement for: Partial^ termination of 
contract at no cost 

Settlement negotiated by; term inated 

Contract price of items/units tern. 

(credit) . - 

Accounting and Finance <MBcer - 

Accounting and Finance Officer, w._ 


NO PR ISSUED 

This cover sheet is for agreem ent - | 

only and not part of tne ag 

Strike out inapplicable items 


poses 
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§ 1008.864—6 Explanation of items on 
cover sheet for settling excluded por¬ 
tion of previous settlement. 


(a) The numbered items below cor¬ 
respond with those numbered items on 
the specimen cover sheet for the above 
type agreement as found at the end of 

this section. 

(1) Gross amount this settlement. 
This item is the amount allowed in set¬ 
tlement of so much of the contractor’s 
claim as was excluded from a previous 
settlement agreement under which pro¬ 
vision was made for reduction of con¬ 
tract price and release of funds. Such 
excluded portion may be for certain sub¬ 
contractors’ claims not settled in pre¬ 
vious agreements or for other minor 
elements of the contractor’s claim. The 
gross amount would include also allow¬ 
ance for applicable post termination 
expenses. 

(2) Disposal credits. This item is the 
sum of prices agreed upon for retention 
and the proceeds of sale of termination 
inventory retained or sold by the con¬ 
tractor and not reflected in the previous 
settlement. 

(3) Net cost this settlement. This 
item is the “Gross Amount This Settle¬ 
ment” less “Disposal Credits” and repre¬ 
sents the cost of this settlement to the 
Government. 

(4) Amount payable. This item is the 
amount of money actually payable upon 
the execution of the settlement agree¬ 
ment. It will be the same as “Net Cost 
This Settlement” unless there are still 
outstanding advance payments and in¬ 
terest thereon to be recouped or partial 
payments to be liquidated on this settle¬ 
ment. In such cases (as more fully ex¬ 
plained in paragraph (b) (2) of this sec¬ 
tion) such items will be deducted from 
“Net Cost This Settlement” to arrive at 
“Amount Payable”. 


(5) Reserved for this settlement (by 

suvp. No. -). This item is the 

amount of obligated funds shown on the 
cover sheet of the previous settlement 
agreement to have been reserved for the 
settlement of the portion of the claim 
here settled. The parentheses should 
indicate the identification of the Supple¬ 
ment on the cover sheet of which the 
reservation was shown. 

(6) Net cost this settlement. Item (6) 
18 the same as item (3). 

(7) Release of excess funds. This 
tem represents funds released by letter, 
fcach release letter will be listed showing 
no date thereof and the amount of 
hmds released. 

(8 ) Reduction in contract price 
credit). This item is the excess of 

igated funds “Reserved for This Set- 
over the “ Net Cost This Settle- 
to h an( * ^ ence the amount of funds 
* released as a result of this settle- 
’ • any funds previously released 
intern (7). 

fnw V ! triatior ^s —(1) Increase in con - 
This q 7 *!?f* If the amount “Reserved for 
“Arr>r. et t lemen t” should be less than the 
item (8) wm be 
^ - a t 0 i ncrease in contract Price 


( hebit). 


The debit Purchase Request 


No. 248-122 


number will be shown and reference will 
be made to additional funds obligated in 
the directions to the accounting and 
finance officer. 

(2) Advance payments, interest on 
advance payment, partial payments. If 
there are any outstanding advance pay¬ 
ments or partial payments which are to 
be recouped on this settlement, these 
will be shown as deduction items under 
“Net Cost This Settlement,” and in the 
case of outstanding advance payments 
there will be added to the directions to 
the finance officer a statement to charge 
the amount thereof to contract obliga¬ 
tions and to credit the applicable ac¬ 
counting classifications under Project 

__ If the basic termination was 

complete, interest on advance payments 


will also be a deduction item and there 
will be added in parentheses to the direc¬ 
tions to the accounting and finance offi¬ 
cer a statement to charge the items 
for “Advance Payment Interest” and 
“Amount Payable” to the contract obli¬ 
gation and to credit the interest item 
to “Miscellaneous Receipts, Account 

No._”. If the basic termination 

was partial, deduction of interest on ad¬ 
vance payments up to date of payment 
will be rovided for by footnote refer¬ 
ence to the “Amount Payable.” 

(3) Additional deductions. If there 
remain any claims of the Government 
arising from the contract which are to 
be deducted from this settlement, they 
will be shown as deductions from “Gross 
Amount This Settlement.” 


(c) Cover page for supplemental agreement to fixed-price contract for supplies/ 
services/research and development. 

Supplemental Agreement No._ 

to Contract No._ 

Purchase Order No._ 

Classifications _ 

Docket No. _ 

Supplemental Agreement to Fixed Price Contract for Supplies/Services/Research and 

Development 

(United States Air Force) 

Contractor: 

Agreement for: Settlement of excluded portion of previous settlement of— 

Partial 

Complete termination of contract 
Supplement negotiated by: 

1. Gross amount of this settlement_ _ 

Less: 2. Disposal credits_ _ 

3. Net cost this settlement_ _ 

4. Amount payable- - 

5. Reserved for this settlement (By Supp. No._)_ _ 

Less: 6. Net cost this settlement (3)_ _ 

Less: 7. Excess funds released letter dated_ _ 

8. Reduction in contract price (credit)__ _ 

The Accounting and Finance Officer concerned is: Accounting and Finance Officer, USAF 


The Accounting and Finance Officer will make payment out of any available balances of 
funds heretofore obligated on the original contract (or purchase) as amended to date. The 
Accounting and Finance Officer will follow the established practice of making payment from 
the various accounts on the basis of items involved. 

NO PR ISSUED 

This cover sheet is for administrative purposes only and not part of the agreement. 

Strike out inapplicable items 


§ 1008.864—7 Explanation of items on 
cover page used for consolidated set¬ 
tlement of terminations of multiple 
contracts. 

(a) If a single agreement is used for 
the settlement of terminations of more 
than one contract of a single contractor, 
a multiple page cover sheet will be used. 

(b) The first page of the cover sheet 
is intended primarily to identify the con¬ 
tracts affected by the consolidated sup¬ 
plemental agreement, listing the supple¬ 
ment numbers assigned to each of the 
contracts and indicating the consoli¬ 
dated amounts involved in the settle¬ 
ment. No direction for payment will be 
given to the accounting and finance of¬ 
ficer on the first page. Each of the other 
cover pages containing a fiscal recapitu¬ 
lation for each of the several contracts 
involved will contain a direction to the 
accounting and finance officer to make 
payment out of any available balances of 
funds theretofore allotted to the particu¬ 
lar contract. Each of the succeeding 


pages will be prepared as if it were a 
separate cover sheet for the settlement 
of the termination of each individual 
contract involved and the instructions 
and explanations given with respect to 
cover sheets for supplemental agree¬ 
ments for final settlements of complete 
and partial terminations of fixed-price 
contracts (§ 1008.864-2) are applicable. 
Multiple-page cover sheets will be num¬ 
bered serially with each page showing 
the page number and the total number of 
pages in the multiple cover sheet. 

(c) Since allocations between the con¬ 
tracts of gross settlement amount, dis¬ 
posal credits, net amount payable may 
not be ascertainable with exactitude, al¬ 
locations may be made by estimated ap¬ 
portionment to each contract involved 
(see § 8.209-6 of this title). 

(d) Cover page for supplemental 
agreement to fixed-price contract for 
supplies/services/research and develop¬ 
ment . 
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Supplemental 
Agreement To contract 

No. No. Docket No. 


be entered on the cover sheet of the 
termination agreement in lieu of the 
credit amount. 

The funds obligated on Letter Con¬ 
tract -will be insufficient to cover 


the work on the continuing portion of 
the contract when formalized. There¬ 
fore, no reduction in the funds obligated 
on the Letter Contract will be made by 
this termination agreement. 


Supplemental Agreement to Fixed Price 

Contracts for Supplies/Services/Research 

and Development 

(United States Air Force) 
Contractor: 

Agreement for: Consolidated settlement of 
termination of contracts 

1. Consolidated gross termination 

settlement_ _ 

2. Consolidated net settlement cost- _ 

3. Consolidated termination amount 

payable_ _ 

Recapitulation and direction to paying 
accounting and finance officer as to each 
contract are set forth in succeeding pages 
of this cover sheet. This cover sheet is for 
administrative purposes only and not part 
of the agreement. 

(Page — of __ Page Cover Sheet) 

§ 1008.864—8 Explanation of items on 
cover sheet for final settlement of 
partial or complete termination of 
letter contract. 

(a) For explanation of items (1) 
through (8) and (10) through (12) on 
cover sheets for letter contracts, see 
explanations for corresponding items for 
cover sheet for “Supplemental Agree¬ 
ment for Final Cost Settlement of Com¬ 
plete or Partial Terminations of Fixed- 
Price Contract” (§ 1008.864-2). 

Item (9) : Total authorized for obligation 
and expenditure (prior to this agreement). 
This is the amount which the letter contract 
establishes as a legal bona fide obligation. 
This amount is usually set forth in.para¬ 
graph 4 of the letter contract and is not to 
be confused with the estimated cost of the 
articles set forth in paragraph 1 of the letter 
contract which is not authorized for obliga¬ 
tion. For the purposes of settlement, the 
total amount authorized for expenditures or 
obligation shall be considered as the total 
amount obligated on the letter contract. 

Item (13): Excess funds released. This 
item represents funds released by letter. 
Each release letter will be listed showing the 
date thereof and the amount of funds 
released. 

Item (14) : Reduction in total authorized 
for obligation and expenditure (credit). 
This item is the amount of obligated funds 
to be released because of the cancellation 
effected by the termination. It is the differ¬ 
ence between the “Total Amount Authorized 
for Obligation and Expenditure” immediately 
before the agreement and the “Final Amount 
Authorized and Obligated and/or Expended.” 

(b) Direction to paying accounting and 
finance officer. Each cover sheet will 
contain a direction to the applicable ac¬ 
counting and finance officer to make pay¬ 
ment out of available balance of funds 
obligated on the original contract (pur¬ 
chase order) as amended. The cover 
sheet will also direct the accounting and 
finance officer to follow the established 
practice of making payment from the 
various accounts on the basis of items 
involved. 

(c) Variations. If the termination is 
partial and it is determined by the con¬ 
tracting officer that the funds obligated 
on the letter contract are insufficient to 
cover the work on the continuing por¬ 
tion of the contract when it is formal¬ 
ized, then the following statement will 


(d) Cover page for amendment to letter contract. 

Amendment No. _ 

to Letter Contract No._ 

Classification _ 

Docket No. _ 

Amendment to Letter Contract 
(United States Air Force) 

Contractor: 

Agreement for: Settlement of partially/completely terminated letter contract 
Settlement negotiated by: 

1. Gross termination settlement_ _ 

Less: 2. Disposal credits_ _ 

3. Net settlement cost_ _ 

Less: 4. Advance payments outstanding__ _ 

5. Interest on advance payments (to miscellaneous re¬ 

ceipts) __>_1_ _ 

6. Partial payments outstanding_ _ 

7. Previous partial settlements (contractors and subcon¬ 

tractors) _ _ 

8. Termination amount payable_ _ 

9. Total authorized for obligation and expenditure (prior to this 

agreement)_ _ 

10. Payments to date_ _ 

11. Termination amount payable (Item 8)_ _ 

12. Final amount authorized and obligated and/or expended- /_ 

Less: 13. Excess funds released letter dated_ _ 

14. Reduction in amount authorized for obligation and expenditure 

(credit) _ 

The Accounting and Finance Officer Concerned is_ 

The Accounting and Finance Officer will make payment out of any available balances of 
funds heretofore obligated on the letter contract as amended to date. The Accounting 
and Finance Officer will follow the established practice of making payment from the various 
accounts on the basis of items involved. 


NO PR issued 

K 

This cover sheet is for administrative purposes only and not part of the agreement. 


§ 1008.864—9 Explanation of items on 
cover sheet when a contract is written 
for direct settlement by the Govern¬ 
ment with excluded subcontractor. 

(a) The numbered items below corre¬ 
spond with those numbered items on the 
specimen cover sheet for the above type 
contract as found at the end of this 
section. 

(1) Gross amount this settlement. 
This item is the total of amounts allowed 
for compensation to the subcontractor 
for preparation for and work done on 
the terminated portion of his sub¬ 
contract which is allowable to the termi¬ 
nated prime contract, reasonable profit 
thereon, and post-termination expenses. 

(2) Disposal credits. This item is the 
sum of prices agreed upon for retention 
and the proceeds of sale of termination 
inventory retained or sold by the 
subcontractor. 

(3) Net cost this settlement. This 
item is the “Gross Amount This Settle¬ 
ment” less “Disposal Credits” and rep¬ 
resents the cost to the Government of 
the direct settlement. 

(4) Partial payments. This item is 
the sum of outstanding partial payments, 
if any, made to the subcontractor after 
termination as interim financing, and to 
be recouped on the settlement. Since 
such partial payments can only be au¬ 
thorized by the termination contracting 
officer, he should have the information 
thereon ready at hand. The amount 
may be verified with the paying account¬ 
ing and finance officer. 


(5) Amount payable. This item is the 
amount of money actually to be paid to 
the subcontractor on the execution of 
the direct settlement agreement. 

(b) Credit to prime contract. If t he 
direct settlement is made after the settle¬ 
ment of the prime contract and a reser¬ 
vation of funds obligated on the prime 
contract was therein made for this 
settlement, additional items will be 
added to the cover sheet as follows: 


6. Funds reserved for this settlement 

_ (by Supp. No. - to contract 

No_). 

Less: 7. Net cost this settlement- 

8. Credit to prime contract No.- 


(c) If the “Funds Reserved for This 
Settlement” should be insufficient o 
neet the “Net Cost This Settlement, 
tern (8) would read “Debit to Plim 

Contract No. _” and referenc 

vould be made to the original prime co - 
*act and to the number of the , 
3 urchase Request by which such 11 

irpvp tpcpwpH 

(d) Subadvances to subcontractors: 

n the case of subadvances of a v 
jayments made by the prime contract 
o the subcontractor, care shouia 
iaken in making direct se ttl e m e n 
termination claims that the rlgh s f ctor 
Government and of the prime c0 ^ 
ire adequately protected ^* ctor is 
[ubadvance made to the subcontrac^ 

__nvinr t.n final payment. 
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(e) Cover page for fixed-price contract 

for supplies: 

Contract No._ 

For Direct Settlement with Subcon¬ 
tractor Under Contract No._ 

Purchase Order No._ 

Classification _ 

Docket No._ 

Fixed Price Contract for Supplies 
(United States Air Force) 

Contractor : 

Agreement for: Direct settlement of ter¬ 
mination claim as sub¬ 
contractor under contract 
No.'_ 

Settlement negotiated by: 

1. Gross amount this settlement__ 

Less: 2. Disposal credits_ _ 

3. Net cost this settlement_ _ 

Less: 4. Partial payments_ _ 

5. Amount payable_ _ 

The Accounting and Finance Officer con¬ 
cerned is: Accounting and Finance Officer, 
USAF _ 


The Accounting and Finance Officer will 
make payment out of any available balances 
of funds heretofore allotted to the original 

prime contract, viz: 

Contract No_ 

Purchase order No.__ as amended to 

date. 

Docket No__ 


NO PR ISSUED 

This cover sheet is for administrative pur¬ 
poses only and not part of the contract. 

§1008.865 Preparation of inventory 

schedules. 

§ 1008.865—1 Separate schedules. 

In addition to the requirements of 
§ 8.503-2 of this title, separate inventory 
schedules wil be prepared for the follow¬ 
ing classes of property. 

(a) Property in condition codes N-4, 
^ ; °~ 4 » R-3, and R-4. This provision 
js to condition code does not apply to 
eserved materials, precious and semi¬ 
precious metals and strategic and criti- 
iitl *? aterials > which are required to be 
rfr,, 011 separa te inventory schedules 
e Sardless of condition. 
f b) Government-furnished property 
experimental aircraft or missiles. 
ti °' Classified inventories: In addi- 
an? grad . e security classification 

win r 16 . 0 ® 06 initiating the classification 
w nl be furnished. 

^Dstrial reserve property when 
released by the holding activity 

of *Qnn lne ; items having an original cost 

Property*) leSS * (Not applicable bai Ied 

item anc * sa * va ge: List as a single 

Prooertv ageneral description of the 
Will u ** owever > scrap and salvage 
for Sal g be iisted together when offered 

materials (atomic en- 
Precinno enals) and Precious and semi¬ 
size of <1 n ?? ta \ s regardless of quantity, 
(h) ™ e item or condition, 

the mini^ ategic and critical materials in 
head of tv? Um quan fcities specified by the 
of c onditio e n Pr ° CUring activity regardless 

m ^oactive materials, 
quantity nance items regardless of 
dition ’ S1Ze of bhe line item Qr con- 

regardil^f f ? llowing ty Pcs of property 
s °f quantity or cost: Type¬ 


writers, office furniture, office machines, 
office equipment or supplies, motor ve¬ 
hicles and automotive equipment, print¬ 
ing and binding equipment, construction 
equipment except hand tools, Federal 
supply service stock catalog items, in¬ 
tangible personal property (patents, 
drawings). 

(1) Total inventories of serviceable 
and usable property having an original 
cost of $2,500 or less may be listed on a 
single inventory schedule provided that 
screening action is not contemplated. 
(Inapplicable to bailed property.) 

§ 1008.865—2 Inventory descriptions. 

(a) Schedule A, DD Form 542. (1) 

Metals in mill product form will be de¬ 
scribed by commercial nomenclature and 
when in existence the Government speci¬ 
fication. 

(2) Metal extrusions will be described 
by manufacturer’s name, die number, 
Government specification and condition 
(i.e.,T, S, SO, etc.). 

(b) Schedule B, DD Form 543. (1) 

All fabricated assemblies or components 
manufactured by the prime contractor 
or authorized subcontractors under ap¬ 
proved drawing numbers of the design 
contractor will be listed in the same 
order as the items appear on the manu¬ 
facturing parts breakdown list for the 
end items being produced (e.g., list all 
parts together for wing assembly). 

(2) Items purchased by a prime or 
subcontractor will include the manufac¬ 
turer’s name and part number, com¬ 
plete item description and if available, 
the Federal Stock Number. 

(3) AF, AN, NAF, NAS, and JAN 
standard type items will be listed in 
sequence by complete descriptive nomen¬ 
clature and standard number. If Fed¬ 
eral class code or FSC number was 
furnished the contractor during the pro¬ 
visioning conference or at any other 
time, this information will also be listed. 
For a complete description of the Fed¬ 
eral Cataloging Program see “Stock List 
and Related Publication System” USAF 
S-l. 

(4) Shelf items, i.e., items designed 
and manufactured for general public 
use, will be listed by major noun, com¬ 
mon commercial description and appli¬ 
cation. 

(5) Government-furnished property 
will include complete item description, 
manufacturer’s name and part number, 
and if available, the Federal Stock Num¬ 
ber. This information is usually found 
on the shipping document delivering the 
GFP to the contractor, on the nameplate, 
or the marking data on the shipping 
container. 

(6) Whenever MIL-D-26715 (USAF) 
“Descriptive Identification Data to be 
Furnished by Government Suppliers” is 
incorporated into an Air Force Contract, 
the contractor will list excess property 
by Federal Stock Numbers assigned as 
a result of prescreening. Items which 
were processed under this military speci¬ 
fication and not stocklisted should be an¬ 
notated accordingly. 

(7) Industrial Production Equipment 
released from the industrial reserve for 
plant clearance action will be fully de¬ 
scribed by including the following in¬ 
formation. 

(i) Standard commercial description. 


(ii) Name of Manufacturer. 

(iii) Model number. 

(iv) Year of manufacture. 

(v) Electrical characteristics—Input 
power and horsepower rating (for main 
driving motor only). 

(vi) Condition—Appropriate condi¬ 
tion code description, based on actual 
physical condition, rather than age, ob¬ 
solescence or other factors. 

(vii) Missing, broken or damaged 
parts—Indicate"missing, broken or dam¬ 
aged parts. All machines coded in “R” 
condition will, as far as possible, reflect 
estimated cost of repair by commercial 
rebuilders. 

(viii) Acquisition cost—actual acqui¬ 
sition cost of basic machine with stand¬ 
ard equipment, not to include cost of 
special tooling, transportation, or instal¬ 
lation. If the actual acquisition cost is 
not known, a realistic cost should be 
estimated and so indicated. 

(ix) Remarks—special features and 
other characteristics. 

(x) Federal Supply Class. 

(8) Ordnance items will be listed by 
part, model, and/or type number, where 
the items were obtained, metal composi¬ 
tion, method of packing, number of 
boxes, approximate weight, cubage and 
applicable weapon will also be given. 

(c) Schedule C, DD Form 544. The 
description of work-in-process will in¬ 
clude weight, percentage of completion, 
and cost. Metals in mill end forms 
should be described by the range of sizes. 

(d) Schedule D, DD Form 545. Spe¬ 
cial tooling will be identified by the parts 
it produces unless the special tooling con¬ 
stitutes a part of a Termination Claim, 
in which event a description of the tool¬ 
ing will also be furnished. If no AF 
number is assigned to the part produced 
by the tooling, the contractor’s drawing 
number or other identification will be 
used. 

(e) Condition. In classifying property 
as to condition the following definitions 
will be used: 

Condition 

code Definition 

N-l New or unused property in excellent 
condition. Ready for use and 
identical to or interchangeable 
with new items delivered by a 
manufacturer or normal source of 
supply. 

N-2 New or unused property in good con¬ 
dition. Does not quite qualify for 
N-l (because slightly shopworn, 
soiled, or similar), but condition 
does not impair utility. 

N-3 New or unused property in fair con¬ 
dition. Soiled, shopworn, rusted, 
deteriorated, or damaged, and its 
utility is slightly impaired. 

N-4 New or unused property badly 
broken, soiled, rusted, mildewed, 
deteriorated, or damaged, and its 
utility is seriously impaired. 

E-l Used property but repaired or reno¬ 
vated and in excellent condition. 

E-2 Used property which has been re¬ 
paired or renovated, and while still 
in good usable condition, has be¬ 
come worn from further use and 
cannot qualify for excellent condi¬ 
tion. 

E-3 Used property which has been re¬ 
paired or renovated but has dete¬ 
riorated since reconditioning and is 
only in fair condition. Further re¬ 
pairs or renovation required or ex¬ 
pected to be needed in near future. 
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Condition 

code Definition 

E-4 Used property which has been re¬ 
paired or renovated and is in poor 
condition from serious deteriora¬ 
tion such as from major wear and 
tear, corrosion, exposure to 
weather, or mildew. 

0-1 Property which has been slightly or 
moderately used, no repairs re¬ 
quired and still in excellent condi¬ 
tion. 

0-2 Used property, more worn than 0-1 
but still in good condition with 
considerable use left before any 
important repairs would be re¬ 
quired. 

0-3 Used property which is still in fair 
condition and usable without re¬ 
pairs; however, somewhat deteri¬ 
orated, with some parts (or por¬ 
tion) worn and should be replaced. 

0-4 Used property which is still usable 
without repairs but in poor condi¬ 
tion and undependable or un¬ 
economical in use. 

R-l Used property still in excellent con¬ 
dition, but minor repairs required 
(repairs would cost not more than 
10 percent of acquisition cost). 

R-2 Used property in good condition but 
considerable repairs required. Es¬ 
timated cost of repairs would be 
from 11 to 25 percent of acquisi¬ 
tion cost. 

R-3 Used property in fair condition but 
extensive repairs required. Esti¬ 
mated repair cost would be from 
26 to 40 percent of acquisition 
cost. 

R-4 Used property in poor condition and 
requiring major repairs. Badly 
worn, and would still be in doubt¬ 
ful condition of dependability and 
uneconomical in use if repaired. 
Estimated repair costs between 41 
and 65 percent of acquisition cost. 

X Salvage. Personal property that has 
some value in excess of its basic 
material content but which is in 
such condition that it has no 
reasonable prospect of use for any 
purpose as a unit (either by the 
holding or any other Federal 
agency) and its repair or rehabili¬ 
tation for use as a unit (either by 
the holding or any other Federal 
agency) is clearly impracticable. 
Repairs or rehabilitation estimated 
to cost in excess of 65 percent of 
acquisition cost would be consid¬ 
ered “Clearly impracticable” for 
purpose of this definition. 

(f) General information. The follow¬ 
ing will be listed. 

(1) Type of contract; i.e., supply, 
research and development, facilities, 
modification, etc. 

(2) Termination docket number if ap¬ 
plicable. 

(3) Contract change number if ap¬ 
plicable. 

(g) Reproduction of forms. Sub¬ 
stantially similar forms may be used if 
approved by the contracting officer. If 
the format of the form is altered, the 
DD Form number will not be used. 

(h) Disposition of records. One (1) 
copy of each inventory schedule will be 
retained by the plant clearance officer 
as a record copy and filed as a supporting 
document with the specific terminated 
contract. All other copies will be de¬ 
stroyed after three (3) years. 

§ 1008.866 Direct sales forms. 

All direct sales of property (Reference 
§ 1008.507-2 (e)) will be evidenced by 
written contracts through the use of 


Standard Forms 114, 114A, 114B, 114C, 
and AF Form 330 will be prepared and 
executed in the following manner: 

(а) Standard Form 114 will be pre¬ 
pared as follows: 

(1) Invitation for bids will be issued 
by the authorized plant clearance officer 
charged with the sale of the contractor 
inventory involved, and awards will be 
made, except that contracts will be 
signed only by a contracting officer. The 
name and address of the activity issuing 
the invitation will be shown on the in¬ 
vitation in the space provided for such 
entry. Likewise, the name and title of 
the authorized plant clearance officer 
concerned will be indicated in the same 
space, for informational purposes. 

(2) Each invitation will be numbered 
in the space provided therefore by a 
number composed of: (i) The station 
code of the activity, followed by a 
dash, (ii) a lower case letter “s”, fol¬ 
lowed by a dash, (iii) the last two 
digits of the fiscal year in which 
the invitation is issued, followed by 
a dash, and (iv) the serial number of 
the invitation being issued. Only one 
series of numbers will be used by any one 
activity for each fiscal year. The serial 
number for each fiscal year will com¬ 
mence with the number “1.” Other 
letters or numbers will not be prefixed 
or suffixed to this number. 

(3) The date of the invitation will be 
the date the invitation is deposited in 
the post office for delivery to the pros¬ 
pective bidder or otherwise released to 
the bidder and will not be construed to 
be the date the stencil or other re¬ 
producible medium is prepared. To the 
extent practicable, invitations should be 
dated and mailed as of the last working 
day of the week to take full advantage 
of mail transmission during non-sched- 
uled working days and to allow the 
bidder the full inspection period prior 
to the scheduled opening date. 

(4) The total number of pages will be 
shown on the invitation in the space 
provided, and each page will be con¬ 
secutively numbered beginning with the 
number “l.” 

(5) Sealed bids, in original only, will 
be required from each prospective 
bidder. 

(б) The place, time, and date for re¬ 
ceiving bids will be fully identified for 
prospective bidders. The office con¬ 
cerned, room and building number, and 
location will be shown, if applicable. 
The time set for receiving bids will be 
shown as standard time. Military tim¬ 
ing by the 24-hour clock will not be used. 
Under no circumstances will the date set 
for receipt of bids be less than 15 days 
from the date of issuance of the invita¬ 
tion, unless prior approval for a shorter 
time has been obtained from the CMR 
commander or his authorized represent¬ 
ative. 

(7) The number of continuation 
sheets will be shown on the invitation. 

(8) The place, time, and date that 
the bids will be publicly opened will be 
shown in the appropriate space. The 
time for final receipt of bids and the 
time for bid opening should be the same. 

(9) Items of property offered for sale 
will be consecutively numbered. 

(10) Extreme care will be taken in 
describing property listed for sale on 


invitations for bids. (Claims have 
arisen in many instances because of 
erroneous descriptions of property.) 
Invitations will describe in detail the 
property offered for sale, to gain active 
competition from bidders. Where term 
of delivery of an item offered for sale is 
other than “where is” delivery, the 
method of delivery “f.o.b. conveyance, 
etc.,” will be shown immediately follow¬ 
ing the description of the item offered. 

(11) Definite quantities will be offered 
where the quantity is known or can be 
readily ascertained. Invitations for bids 
for the sale of an indefinite quantity will 
not be issued for a period exceeding 3 
months without approval of MCPKP. 

(12) Property which in the opinion of 
the plant clearance officer has some 
value in excess of its basic material con¬ 
tent or has retained its identity as an 
item possessing commercial utility in its 
present form will be offered for sale as 
an item. Property which has no reason¬ 
able prospect for sale except for its basic 
material content will be sold by the unit 
of pounds, net tons, gross tons, etc., 
whichever is common trade practice. 

(13) Thef hours, date, locations, and 
name of individual, if applicable, where 
the property may be inspected will be 
shown in the appropriate space pro¬ 
vided. 

(14) A bid deposit or Standard Form 
24 “Bid Bond” equal to at least 20 per¬ 
cent of the total sum of the bid will be 
required and the requirement therefor 
will be shown on the invitation. Credit 
will not be extended either with regard 
to deposits or payment by the successful 
bidder of the balance of the purchase 


price. 

(15) The number of working days, 
usually 10, within which the successful 
bidder must remove the property will be 
shown. 

(b) The following additions to General 
Sale Terms and Conditions, as prescribed 
on Standard Form 114c, will be made a 
part, by attachment, of any invitation 
for bid which offers for sale definite 
quantities of property on a unit-price 
basis. Such additions will be appropri¬ 
ately numbered as indicated below. 

No. 17. Deposits or bonds to accompany 
bids. Bids must be accompanied by 1 
deposits of cashier’s check, certified cnee 
postal money order made payable to 
Treasurer of the United States, bon 
notes of the United States (at par value) a 
posited in accordance with Treasury D P 
ment Regulations or by a bid ° 

standard Government form (U.S. S ‘ t ‘ 2 o 
Form 24) in an amount equal to at lea 
percent of the total sum of the bid. 
ceived not accompanied by the req „ cirfere d. 
deposit or bid bond may not be coi 
If the bidder does not receive an awara, 
bid deposit exceeds the total sum bi( j 

items accepted by the Government, sue 

deposit or excess thereof will be P otber 
returned to the bidder or purchase • as a 
cases, the bid deposit will be re f the 
guaranty for faithful performa if a bid 
contract: Provided, however, T „ 1{ , re d im- 
bond is submitted, it must be re P bid 
mediately upon the acce Pt a *^ °dard Gov- 
by a performance bond on the St m 

ernment form (U.S. Standard De rcent of 
an amount equal to at least P r the 
the total sum of the items 
bidder may deposit cashier s che , yab le 
check, or postal money order made ^ or 
to the Treasurer of the Unitea par 

bonds or notes of the Uifftcd Tress- j 
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ury Department Regulations but such per¬ 
formance bonds or deposit shall not in any 
event exceed 100 percent of the award: And 
provided further, That if the deposit con¬ 
sists of cashier’s check, certified check, 
postal money order, or United States bonds 
or notes and the contract by its terms can¬ 
not be performed in less than 30 days, the 
purchaser shall have the option of substi¬ 
tuting a performance bond on U.S. Standard 
Form 25 in an amount equal to 20 percent 
of the total sum of the items awarded. 

No. 18. Cash payment. Notwithstanding 
the provisions of the clause entitled “Pay¬ 
ment,” payment in cash will not be accepted 
under this contract. 

No. 19. Damage to property of a Govern¬ 
ment contractor. The purchaser shall re¬ 
imburse the Government for any damage to 
the property of a Government contractor or 
subcontractor caused by the removal opera¬ 
tions of the purchaser. 

No. 20. Liability for damage. The Govern¬ 
ment accepts no liability for damages to the 
purchaser’s equipment, to its employees or 
to anything or person whatsoever. 

No. 21. Nondiscrimination in employment. 
Insert the clause set forth in § 12.802 of this 
title, substituting the word “purchaser” for 
“contractor” wherever found in this clause. 

No. 22. Warranty against multiplicity of 
bids. If an individual or partner, the bidder 
warrants that he has no property interest 
in any other bidder, who, to his knowledge, 
has submitted a bid in response to the same 
item number (s) in this invitation as bid 
herein; if a corporation, the bidder warrants 
that it is not affiliated by stock ownership or 
community or financial interest with any 
other corporation which, to the knowledge 
of the corporate signatory, has submitted a 
bid in response to the same item number or 
numbers of the invitation as bid herein. If 
it should be determined that the bidder has 
such an interest, then his bid, together with 
such other bid or bids, may be rejected. 

No. 23. Scrap warranty. With respect to 
all scrap covered by this contract the Pur¬ 
chaser upon request, will execute a scrap war¬ 
rant to the Government, as provided in 
§8.504-2 of this title and § 1008.504-2. 

No. 24. Interest warranty. The Purchaser 
warrants that he is not an officer or en- 
isted member of the Armed Forces of the 
United States, or a member of the imme¬ 
diate household of such officer or enlisted 
member, and further that he is not an offi¬ 
cer or employee of the United States, nor an 
gent for any of the above mentioned per¬ 
sons. 


(c) When property is sold on an in- 
pr i quan trty unit-price basis, Gen- 
: Sale Terms and Conditions 18, as 

indicated in paragraph (b) of this sec- 
n and 19 will read as follows: 

Payment Contract Period, termination, and 

^y,^? ntract Period. This contract will 

ernmp^° m - - from date of Gov- 

throuJh S acce P tance > if subsequent thereto, 

unless - * both dates inclusive, 

sion<? tern *inated under the provi¬ 

de T thiS C0IltraC f- 

main p „ er ™: inati on. This contract shall re- 
vided tw• until date of expiration pro- 
tbecnm a V* may be earli er terminated at 
days’ *? ience of the Government upon 10 
•ractimr nm„ in . Wrltlng E lven by the Con- 
(» p 0 t0 the Purchaser. 
vi sions Notw ifhstanding the pre¬ 

payment i the clause entitled “Payment,” 
this cnr>+ n < ! ash wil1 not be accepted under 
Plant ciPQ raCt ' Ttle Contracting Officer or 
the Purrh fanCe ° fficer win issue invoices to 
best i n t aSer 83 deemed advisable to the 
Purchase feS ^ ° f the Governm ent and the 
i w *thin n Wil1 subm it payment a« invoiced 
such invo -6 dayS fr ° m date of recei Pt of 


No. 19. Adjustment and variation in 
quantity. The quantities of the various 
items listed are based upon the best in¬ 
formation available and in each case repre¬ 
sent the estimated and not the actual 
amounts which will be available for deliv¬ 
ery during the period stated herein. Any 
variation between the quantity or weight for 
such item tendered and delivered to the 
Purchaser will be adjusted on the basis of 
the unit price quoted for such items but no 
adjustment for such variation will be made 
where an award is made on a “price for the 
lot” basis. 

(d) Instructions to "bidders. Instruc¬ 
tions to bidders, in addition to those set 
forth in Standard Form 114c, may be 
used as required to afford responsive bid¬ 
ding by all prospective bidders. 

(e) Special provisions. As many 
special provisions will be incorporated 
in the invitation as are required to effect 
sale of the property offered. Special 
provisions used in the invitation will in 
no way alter or conflict with the General 
Sale Terms and Conditions as set forth. 
Only those special provisions applicable 
to the type of property being offered will 
be incorporated in the invitation. 

(f) General. All invitations will be 
circulated to a sufficient number of pro¬ 
spective bidders to insure wide competi¬ 
tion. The plant clearance officer will 
maintain a list of prospective bidders for 
this purpose. Whenever practicable, the 
manufacturer will be invited to bid on 
articles bearing his identification. In 
addition to solicitation as prescribed in 
§ 8.507-2 of this title, in appropriate cases 
copies of invitations will be posted in 
post offices of nearby cities and towns 
and may, if the original acquisition cost 
of serviceable material is under $25,000, 
be made available to newspapers for in¬ 
formation purposes. Where this cost is 
exceeded, § 8.507-2 (b) of this title re¬ 
quires that the sale be advertised in a 
newspaper of general circulation. 

(g) Changes. Prior to opening of bids, 
changes required in any invitation will 
be made by means of an addendum or 
other form prescribed by the CMR com¬ 
mander. Changes will bear the same 
identification as the. invitation that is 
being modified and will be numbered 
consecutively beginning with the number 
“1.” If the invitation is modified by an 
addendum, the date set for the receipt 
of the bids will be extended to allow a 
reasonable length of time from the date 
of the addendum for the bidders to reply. 

§ 1008.867 Service education activities. 

See § 1008.508(d). 


Activity 


National headquarters 


Civil Air Patrol, Inc. 


Boys’ Clubs of America.... 


Boy Scouts of America and 
their affiliated organi¬ 
zations including Air Ex¬ 
plorers Division and Sea 
Scouts. 

Girl Scouts of the U.S.A___ 


Camp Fire Girls, Inc. 


Commander, Civil Air 
Patrol, United States 
Air Force, Washington 
25, D.C. 

National Headquarters, 
Boys’ Clubs of America, 
381 Fourth Avenue, New 
York 16, N.Y. 

National Headquarters, 
Boy Scouts of America, 
New Brunswick, N.J. 


National Headquarters, 
Girl Scouts of the U.S. A., 
155 East 44th Street, New 
York 17, N.Y. 

Camp Fire Girls, Inc., 16 
East 48th Street, New 
York 17, N.Y. 


Activity 


National headquarters 


Admiral Farragut Acad¬ 
emy. Pine Beach, N.J. 

Admiral Farragut Acad¬ 
emy, St. Petersburg, Fla. 

Allen Military Academy, 
Bryan, Tex. 

Army and Navy Acad¬ 
emy, Carlsbad, Calif. 

Augusta Military Acad¬ 
emy, Fort Defiance, Va. 

Bolles School, Jackson¬ 
ville, Fla. 

Bordentown Military In¬ 
stitute, Bordentown, 
N.J. 

Brown Military Academy, 
San Diego, Calif. 

California Maritime Acad¬ 
emy, Vallejo, Calif. 

Castle Heights Military 
Academy, Lebanon. 
Term. 

Columbia Military Acad¬ 
emy, Columbia, Tenn. 

Culver Military Academy, 
Culver, Ind. 

Fishburne Military School, 
Waynesboro, Va. 

Fork Union Military Acad¬ 
emy, Fork Union, Va. 

Georgia Military Acad¬ 
emy, College Park, Ga. 

Georgia Military College, 
Milledgeville, Ga. 

Gordon Military College, 
Barnesville, Ga. 

Greenbrier Military 
School, Lewisburg, W. 
Va. 

Howe Military School, 
Howe, Ind. 

Kamehameha School for 
Boys, Honolulu, Hawaii. 

Kemper Military School, 
Boonville, Mo. 

Kentucky Military Insti¬ 
tute. Lyndon, Ky. 

LaSalle Military Acade¬ 
my, Oakdale, Long Is¬ 
land, N.Y. 

Maine Maritime Acade¬ 
my, Castine, Maine. 

Marion Institute. Marion, 
Ala. 

Marmion Military Acade¬ 
my, Aurora, Ill. 

Massachusetts Maritime 
Academy, State Pier. 
Buzzard’s Bay, Mass. 

Massanutten Military 
Academy, Woodstock, 
Va. 

Missouri Military Acade¬ 
my, Mexico, Mo. 

New Mexico Military In¬ 
stitute, Roswell, N. 
Mex. 

New York Military Acad¬ 
emy, Cornwall-on-Hud- 
son. N.Y. 

New York State Maritime 
Academy, Fort Schuy¬ 
ler, Bronx, N.Y., N.Y. 

Northwestern Military 
and Naval Academy, 
Walworth, Wis. 

Oak Ridge Military Insti¬ 
tute, Oak Ridge, N.C. 

Oklahoma Military Acad¬ 
emy, Claremore, Ok la. 

Porter Military Academy, 
Charleston, S.C. 

Riverside Military Acad¬ 
emy, Gainesville, Ga. 

Sewanee Military Acad¬ 
emy, Sewanee, Tenn. 

Shattuck School, Fari¬ 
bault, Minn. 

St. John’s Military Acad¬ 
emy, Delafiold, Wis. 

St. Joseph’s College and 
Military Academy, 
Hays, Kans. 

St. Thomas Military Acad¬ 
emy, St. Paul, Minn. 

Tabor Academy, Marion, 
Mass. 

Tennessee Military Insti¬ 
tute, Sweetwater, Tern. 

Texas Military Institute, 
San Antonio, Tex. 

The Manlius School, Man¬ 
lius, N.Y. 

Valley Forge Military 
Academy, Wayne, Pa. 

Wentworth Military 
Academy, Lexington, 
Mo. 

Western Military Acad¬ 
emy, Alton, Ill. 


Admiral Farragut Acad¬ 
emy, Pine Beach, N.J. 

Admiral Farragut Acad¬ 
emy, St. Petersburg, Fla. 

Allen Military Academy, 
Bryan, Tex. 

Army and Navy Academy, 
Carlsbad, Calif. 

Augusta Military Acad¬ 
emy, Fort Defiance, Va. 

Bolles School, Jackson¬ 
ville, Fla 

Bordentown Military In¬ 
stitute, Bordentown, 
N.J. 

Brown Military Academy, 
San Diego, Calif. 

California Maritime Acad¬ 
emy, Vallejo, Calif. 

Castle Heights Military 
Academy, Lebanon, 
Tenn. 

Columbia Military Acad¬ 
emy, Columbia, Tenn. 

Culver Military Academy: 
Culver, Ind. 

Fishburne Military School, 
Wavnesboro, Va. 

Fork Union Military Acad- 
emv, Fork Union, Va. 

Georgia Military Acad¬ 
emy, College Park, Ga. 

Georgia Military College, 
M illedgeville, Ga. 

Gordon Military College, 
Barnesville, Ga. 

Greenbrier Military 
Q chool, Lewisburg, W. 
Va. 

Howe Military School, 
Howe, Ind. 

Kamehameha School for 
Boys, Honolulu, Hawaii. 

Kemper Military School, 
Boonville, Mo. 

Kentucky Military Insti¬ 
tute, Lyndon, Ky. 

LaSalle Military Acade¬ 
my, Oakdale, Long Is¬ 
land, N.Y. 

Maine Maritime Acade¬ 
my, Castine. Maine. 

Marion Institute, Marion, 
Ala. 

Marmion Military Acade¬ 
my, Aurora, Ill. 

Massachusetts Maritime 
Academy, State Pier, 
Buzzard’s Bay, Mass. 

Massanutten Military 
Academy, Woodstock, 
Va 

Missouri Military Acade¬ 
my, Mexico, Mo. 

New Mexico Military In¬ 
stitute, Roswell, N. 
Mex. 

New York Military Acad¬ 
emy, Cornwall-on-Hud- 
son, N.Y. 

New York State Maritime 
Academy, Fort Schuy¬ 
ler, Bronx, N.Y., N.Y. 

Northwestern Military 
and Naval Academy, 
Walworth, Wis. 

Oak Ridge Military Insti¬ 
tute, Oak Ridge, N.C. 

Oklahoma Military Acad¬ 
emy, Claremore, Okla. 

Porter Military Academy, 
Charleston, S.C. 

Riverside Military Acad¬ 
emy, Gainesville, Ga. 

Sewar.ee Military Acad¬ 
emy, Sewanee, Tenn. 

Shattuck School, Fari¬ 
bault, Minn. 

St. John’s Military Acad¬ 
emy, Delafield, Wis. 

St. Joseph’s College ami 
Military Academy, 
Hays, Kans. 

St. Thomas Military Acad¬ 
emy, St. Paul, Minn. 

Tabor Academy, Marion, 
Mass. 

Tennessee. Military Insti¬ 
tute, Sweetwater, Tenn. 

Texas Military Institute, 
San Antonio, Tex. 

The Manlius School, Man¬ 
lius, N.Y. 

Valley Forge Military 
Academy, Wayne, Pa. 

Wentworth Military Acad¬ 
emy, Lexington, Mo. 

Western Military Acad¬ 
emy, Alton, Ill. 
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§ 1008.868 Storage agreement. 

The following form will be used to doc¬ 
ument storage of, and cover related serv¬ 
ices in connection with, Government 
property. 

(a) General. 

(Cover Sheet) 

Contract No. AF_ 

PR No. 

Service Contract 
United States Air Force 


(Title of office in the field organization 
originating the Contract) 

Contractor: _ 

Contractor’s address: _ 

Contract for: _ a_ 

Amount: _ 

Location of property: _ 

Payments to be made by Air Force Ac¬ 
counting and Finance Officer, at_ 

The services to be obtained by this in¬ 
strument are authorized by, are for the pur¬ 
poses set forth in, and are chargeable to the 
allotments below enumerated, the available 
balances of which are sufficient to cover the 
cost thereof. 

The (_) (Designation of 

APD or AFPRO) at ....--- 

is designated as the office having overall 
administrative responsibility for this Con¬ 
tract. 

This Contract, entered into this - 

day of _ 19 by the 

United States of America, hereinafter called 
“the Government,” represented by the Con¬ 
tracting Officer executing this Contract, 1 

and _ a corporation organized and 

existing under the laws of the State of^ 

_ a partnership consisting oT 

_ doing 

business as__ 

an individual doing business as_ 

of the City of__ 

in the State _ * _ _ herein¬ 

after called “the Contractor,” 

Witnesseth that: 

Whereas, the Government owns certain 
property, as hereinafter described, as a result 
* of change, termination, expiration, or com¬ 
pletion of Contract No. (or Contracts num¬ 
bered); and 

Whereas, the Government has determined 
that such property shall be properly pre¬ 
pared for shipping and/or storage purposes; 

Now, Therefore, in consideration of the 
premises and of the mutual covenants and 
agreements herein contained, and for other 
good and valuable considerations, the parties 
hereto agree as follows: 

Clause 1. Title to property. The Contrac¬ 
tor hereby acknowledges and confirms that 
the Government has title to said property, 
free and clear of any and all liens and en¬ 
cumbrances whatsoever. Said property con¬ 
sists of the following: (here list and describe 
the property. If the list is lengthy, attach 
it as an Exhibit to the Contract. In such 
event revise the last sentence above to read: 
“Said property is listed and described in 
Exhibit ‘A’ attached hereto and made a part 
hereof.” If the list is so bulky as to make 
the use of an attached Exhibit impracticable 
then the listing of the property may be incor¬ 
porated by reference, in which event a provi¬ 
sion should be inserted stating, in essence, 
that the property is listed and described in 

a Schedule or List designated as “-** 

and consisting of_number of pages, 

which Schedule has been prepared by 
__ and certified by the preparing 


1 This contract has been negotiated pur¬ 
suant to the provisions of Section 2304 

(a) (10) of Title 10 U.S.C. Any required 
determinations and findings have been made. 


party as correct as to quantities and descrip¬ 
tion, and true copies of which Schedule are 
on file with the Government in the Office of 
the Contracting Officer and at Headquarters. 
Air Materiel Command, Wright-Patterson 
Air Force Base, Ohio, and with the 
Contractor.) 

Clause 2. Services. The Contractor agrees 
to perform all the services necessary in the 
handling, storage, preservation, packing, and 
delivery of the property, preparation for ship¬ 
ment, including local delivery (or other 
services), described in more detail as follows: 
(Appropriate description of services. Where 
appropriate, give location of property before 
and after storage. In cases involving packag¬ 
ing, set forth standards of packaging.) 

The work will be executed in the best and 
most workmanlike manner by qualified, care¬ 
ful, and efficient workmen, with material of 
the best quality to be furnished by the Con¬ 
tractor at the Contractor’s own expense, 
conforming to standard commercial practice 

Clause 3. Period for performance. The 
Contractor shall begin performance of the 
services set forth in Clause 2 On or before 

__ and shall complete all of such 

services not later than_ 

Clause 4. Consideration. Upon completion 
of the services described in Clause 2, to the 
satisfaction of the Contracting Officer, the 
Government will pay the Contractor upon 
receipt of properly certified invoices or vouch¬ 
ers, the sum of_as full payment for the 

services to be furnished hereunder. 

Clause 5. Inspection. (Insert the clause 
set forth in AFPI 7-4037 (32 CFR 1007.4037).) 

Clause 6. Waiver of lien. The Contractor 
hereby waives any lien on the property here¬ 
inabove described, to which it may be en¬ 
titled and agrees it will not assert any lien 
thereon. 

Clause 7. Termination for convenience of 
the Government. 

(a) Performance of wor*i under this Con¬ 
tract may be terminated, in whole or from 
time to time in part, by the Government 
whenever the Contracting Officer shall deter¬ 
mine that such action is in the best interests 
of the Government. 

(b) The Contractor and the Contracting 
Officer may agree upon the whole or any 
part of the amount or amounts to be paid to 
the Contractor by reason of the total or par¬ 
tial termination under this Clause, which* 
amount or amounts may include a reason¬ 
able allowance for profit only in those cases 
where profit was allowed in the original con¬ 
tract price and only on costs for work done 
in connection with the terminated portion 
of the Contract. The Contract shall be 
amended accordingly and the Contractor 
shall be paid the agreed amount. 

(c) Any disputes which may arise hereun¬ 
der shall be subject to the provisions of the 
“Disputes” clause of this contract. 

Clause 8. Disposition of property. In the 
event of contract completion or termination, 
partial or complete, the Contractor shall use 
its best efforts to sell any of the property, 
in the manner, to the extent, at the times 
and at the prices directed or authorized by 
the Contracting Officer: Provided, however, 
That the Contractor (i) shall not be required 
to extend credit to any purchaser and (ii) 
may acquire any such property under the 
conditions prescribed by and at a price or 
prices approved by the Contracting Officer: 
And provided further, That the net proceeds 
from such sale or disposition of property 
shall, upon the direction of the Contracting 
Officer, be retained as a disposal credit or 
shall be forwarded to the Contracting Officer 
in the form of a certified check, postal money 
order or bank draft made payable to the 
Treasurer of the United States. The Con¬ 
tractor also agrees to furnish certified weights 
and scrap warranties if the material is sold 
as scrap. 

Clause 9. Segregation of property. All the 
property shall be kept separate from all 


other property whether or not the property 
may, by law or by custom, be considered 
fungible, and shall be identified as Govern¬ 
ment-owned property. This does not require, 
however, that the property be stored in sepa¬ 
rate rooms, on different floor levels than other 
similar property, or in a particular space. 

Clause 10. Deliveries. Deliveries of all, or 
from time to time, of part of the property 
from storage to the Government at the stor¬ 
age site or to its designated carrier or trans¬ 
fer agent 'sa ill be accomplished by the Con¬ 
tractor on receipt of a written order from the 
Contracting Officer. However, such deliveries 
shall be accomplished subject to any limita¬ 
tions contained within Clause 2 of this 
Contract. 

Clause 11. Changes. The Contracting Offi¬ 
cer may at any time, by a written order, 
and without notice to the sureties, make 
changes, within the general scope of this 
Contract, in any one or more of the follow¬ 
ing: (i) method of shipment or packing: 
and (ii) place of delivery. If any such 
change causes an increase or decrease in the 
cost of, or the time required for, perform¬ 
ance of this Contract, an equitable adjust¬ 
ment shall be made in the Contract price 
or delivery schedule, or both, and the Con¬ 
tract shall be modified in writing accord¬ 
ingly. Any claim by the Contractor for 
adjustment under this Clause must be as¬ 
serted within 30 days from the date of receipt 
by the Contractor of the notification of 
change; Provided, however. That the Con¬ 
tracting Officer, if he decides that the facts 
justify such action, may receive and act 
upon any such claim asserted at any time 
prior to final payment under this Contract. 
Failure to agree to any adjustment shall be 
a dispute concerning a question of fact 
within the meaning of the clause of this 
contract entitled “Disputes.” However, 
nothing in this clause shall excuse the Con¬ 
tractor from proceeding with the Contract 
as changed. 

Clause 12. Convict labor. (Insert the 
clause set forth in ASPR 12-203 (32 CFR 


12.203).) 

Clause 13. Eight-hour law of 1912. (in¬ 
sert the clause set forth in ASPR 12 303. 
(32 CFR 12.303-1).) . 

Clause 14. Nondiscrimination in empW' 
ment. (Insert the clause set forth in ASPR 
12-802 (32 CFR 12.802).) 

Clause 15. Officials not to benefit, (in¬ 
sert the clause set forth In ASPR 7-1 <- 
(32 CFR 7.103-19).) .. nont 

Clause 16. Covenant against cantinge™ 
fees. (Insert the clause set forth in a 
7-103.20 (32 CFR 7.103-20).) t 

Clause 17. Disputes. (Insert the clause ; s 
forth in ASPR 7-103.12 (32 CFR 7.103 
Clause 18. Liability for Government-ow 

property 

(a) Except as otherwise specifically Pro¬ 
vided in this Contract, the Contractor j 
sumes the risk of, and shall be r ® s P . k 
for, any loss or damage, resulting fro 

of reasonable care on the part of i . e 
tractor, to property of the Government ^ 
possession or control of the Con fter 
connection with this Contract (he 
called “Government property”). , ma2e 

(b) Except for loss, destruction, o mis . 

resulting from the Contractors w 
conduct, negligence, or la< ck Government 
with respect to the protection of G liable 
property, the Contractor shall n ^ 

(or loss or destruction of or damage to su 
Government property (1) caused y . 
while the property is in transit off the 

tractor’s premises, or (2) e L v is on 

the following perils while the pr P J mises , 

the Contractor’s or Subcontractor spr^ 

or on any other premises wh ® re ov fi there- 
may properly be located, “following perils: 
from because of any of the fol . B ne tor- 
Fire; lightning, windstorm, c y®l°“ din g a 

nado, hail; explosion; riot; rio ^ ma . 
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licious mischief; aircraft or objects falling 
therefrom; vehicles running on land or 
tracks, excluding vehicles owned or operated 
by the Contractor or any agent or employee 
of the Contractor; smoke, sprinkler leakage; 
earthquake or volcanic eruption; flood, 
meaning thereby rising of a body of water; 
hostile or warlike action, including action in 
hindering, combating, or defending against 
an actual, impending, or expected attack by 
any government or sovereign power (de jure 
or de facto), or by any authority using mili¬ 
tary, naval, or air forces, or by an agent of 
any such government, power, authority, or 
forces; or other peril, of a type not listed 
above, which is customarily covered by insur¬ 
ance (or by a reserve for self-insurance) in 
accordance with the normal practice of the 
Contractor, or the prevailing practice in the 
industry in which the Contractor is engaged 
with respect to similar property in the same 
general locale. 

The perils as set forth in (1) and (2), above, 
are hereinafter called “excepted perils.” 

(c) The Contractor represents that it is 
not including in the price hereunder, and 
agrees that it will not hereafter include in 
any price to the Government, any charge or 
reserve for insurance (including self-insur¬ 
ance funds or reserves) covering loss or de¬ 
struction of or damage to the Government 
property caused by any excepted peril. 

(d) Upon the happening of loss or destruc¬ 
tion of or damage to any Government prop¬ 
erty caused by an excepted peril, the Con¬ 
tractor shall notify the Contracting Officer 
thereof, and shall communicate with the 
Loss and Salvage Organization, if any, now 
or hereafter designated by the Contracting 
Officer, and with the assistance of the Loss 
and Salvage Organization so designated (un¬ 
less the Contracting Officer has directed that 
no such organization be employed), shall 
take all reasonable steps to protect the Gov¬ 
ernment property from further damage, sep¬ 
arate the damaged and undamaged Govern¬ 
ment property, put all the Government 
property in the best possible order and fur¬ 
nish to the Contracting Officer a statement 
of: (1) the lost, destroyed, and damaged Gov¬ 
ernment property; (2) the time and origin 
of the loss, destruction, or damage; (3) all 
known interests in commingled property of 
which the Government property is a part; 
a nd (4) the insurance, if any covering any 
part of or interest in such commingled prop¬ 
erty. The Contractor shall be reimbursed for 
the expenditures made by it in performing 
its obligations under this subparagraph (d) 
(including charges made to the Contractor 
hy the Loss and Salvage Organization, except 
an y of such charges the payment of which the 
Government has, at its option, assumed di¬ 
rectly), to the extent approved by the Con¬ 
tracting Officer and set forth in a supple¬ 
mental agreement. 

With tlle approval of the Contracting 
mcer after loss or destruction of or damage 
o Government property, and subject to such 
.^ n< J^ ;ions and limitations as may be imposed 
y the Contracting Officer, the Contractor 
y ’ ln °rder to minimize the loss to the Gov- 
ment or in order to permit resumption of 

thp lr n SS 0r the like ’ sel1 for the account of 
ue Government any item of Government 

nrap+ rty i. which h as been damaged beyond 
or n lc ?;k le re Pair, or which is so commingled 
ins ° t I ?' 3ined wit h property of others, includ- 
P r acticlble 0ntraCt0r ’ that se P aration is im- 

st (f) Exce Pt to the extent of any loss or de- 
ertv f 10n ° f . ° r dama ge to Government prop- 
liabiii? r whic h the Contractor is relieved of 
tbi s ci 7 Under the foregoing provisions of 
and tp ause ’ and exce Pt reasonable wear 
of ° r de P reci ation, or the utilization 

with th ° Ver ?^ ent Property in accordance 
e rnmpr>+ P rovisi °ns of this Contract, the Gov- 
mittpH + pro P er ty (other than property per- 
10 he sold) shall be returned to the 


Government in as good condition as when 
received by the Contractor in connection with 
this Contract. 

(g) In the event the Contractor is reim¬ 
bursed or compensated for any loss or de¬ 
struction of or damage to the Government 
property, caused by an excepted peril, it shall 
equitably reimburse the Government. The 
Contractor shall do nothing to prejudice the 
Government’s rights to recover against third 
parties for any such loss, destruction, or 
damage and, upon the request of the Con¬ 
tracting Officer, shall at the Government’s 
expense, furnish to the Government all rea¬ 
sonable assistance and cooperation (includ¬ 
ing the prosecution of suit and the exception 
of instruments of assignment in favor of the 
Government) in obtaining recovery. 

(h) The Government shall at all reason¬ 
able times have access to the premises where¬ 
in any Government property is located. 

Clause 19. Taxes. (Insert the clause set 
forth in ASPR 11-401 (32 CFR 11.401).) 

Clause 20. Assignment of claims. (Insert 
the clause set forth in ASPR 7-103.8 (32 CFR 

7.103- 8).) 

Clause 21. Notice to the Government of 
labor disputes. (Insert the clause set forth in 
ASPR 7-105.3 (32 CFR 7.104-4.) 

Clause 22. Furnishing of materials and 
supplies by the Government at its option. 
(Insert the clause set forth in AFPI 7-4009.) 

Clause 23. Inspection and audit of books. 
(Insert the clause set forth in AFPI 7-4023.) 

Clause 24. Default. (Insert the clause set 
forth in ASPR 7-103.11 (32 CFR 7.103-11).) 

Clause 25. Renegotiation. (Insert the 
clause set forth in ASPR 7-103.13 (32 CFR 

7.103- 13).) 

Clause 26. Gratuities. (Insert the clause 
set forth in ASPR 7-104.16 (32 CFR 7.104- 
16).) 

Clause 27. Definitions. (Insert the clause 
set forth in ASPR 7-103.1 (32 CFR 7.103-1).) 

Clause 28. Equipment. If this Contract 
covers packing and crating services of $1,000 
or more, this Clause will be a part of this 
Contract: 

The Contractor warrants that he has 
sufficient equipment facilities and plant 
capacity to perform the services for the 
estimated quantities of items set forth in 
the schedule during the Contract period. 

Clause 29. Weighing and marking. If this 
Contract covers packing and crating serv¬ 
ices of $1,000 or more, this clause will be a 
part of this Contract: 

Each contained (box, crate, barrel, etc.) 
shall be weighed and marked by the Con¬ 
tractor at the time packing and crating serv¬ 
ices are performed, except as otherwise pro¬ 
vided for in this Contract. The costs of 
weighing and marking are included in the 
Contract price for items calling for packing 
and crating services. The Contractor guar¬ 
antees that the scales used for weighing are 
accurate and that their accuracy will be 
checked and certified by an inspector ac¬ 
ceptable to the Contracting Officer not less 
often than once each 6 months. The costs 
of such inspections will be borne by the 
Contractor. The Contractor also guarantees 
that all weighing and marking will be ac¬ 
curately performed. Failure to satisfactorily 
meet these requirements, as determined by 
the Contracting Officer, will be sufficient rea¬ 
son for termination of the Contract by the 
Government. Each container will be suit¬ 
ably and legibly marked as designated by 
the Contracting Officer or his authorized rep¬ 
resentative. Necessary information and in¬ 
structions relating to markings required will 
be provided by the Contracting Officer or his 
representative, for each order against this 
Contract. Such markings will be governed 
by regulations applicable to the ordering 
agency. 

Clause 30. Examination of records. (If the 
amount of this contract exceeds $1,000, in¬ 
sert the clause set forth in ASPR 7-104.15 
(32 CFR 7.104-15).) 


Clause 31. Utilization of small business 
concerns. (If the amount of this contract 
exceeds $5,000, insert the clause set forth in 
ASPR 7-104.14 (32 CFR 7.104-14).) 

Clause 32. Subcontracts for work or serv¬ 
ices. (Insert the clause set forth in AFPI 
7-4030 (b) (32 CFR 1007.4030 (b)).) 

Clause 33. Extras. (Insert the clause set 
forth in ASPR 7-103.3 (32 CFR 7.103-3).) 

Clause 34. Military security requirements. 
(According to the requirements of ASPR 7- 
104.12 (32 CFR 7.104-12), insert the clause 
set forth in ASPR 7-104.12 (32 CFR 

7.104- 12).) 

Clause 35. Buy American Act. (Insert the 
clause set forth in ASPR 6.104—5 (32 CFR 

6.104- 5).) 

Clause 36. Reporting of royalties. (If the 
amount of this contract exceeds $10,000, in¬ 
sert the clause set forth in ASPR 9-110 (32 
CFR 9.110).) 

Clause 37. Government property. The 
Contractor shall comply with the provisions 
of Appendix B, Manual for Control of Gov¬ 
ernment Property in Possession of Contrac¬ 
tors, of the Armed Services Procurement 
Regulation. 

Clause 38. Approval of Contract. (Insert 
the clause set forth in ASPR 7-105.2 (32 CFR 

7.105- 2).) 

In Witness Whereof, the parties hereto 
have executed this Contract as of the date 
first herein written. 


Note. 

natures. 


Type or print names under all sig- 


The United States of America, 


By- 

(Contracting Officer) 


(Name of contractor) 

By- 

Its_ 


(Business address) 

Two witnesses to execution by contractor: 


(Name) 


(Address) 

Note: See corporate secretary’s certificate 
in § 1008.712-50 (the word “Contract” should 
be inserted in lieu of “Supplemental Settle¬ 
ment Agreement”). See also § 1053.407. 

§ 1008.868—1 No-cosl storage. 

The following changes will be made to 
the Storage Agreement Form provided in 
§ 1008.868(a) to facilitate its use in the 
execution of a No-Cost Storage Agree¬ 
ment. 

(1) Cover sheet; delete any reference 
to the making of payments. 

(2) Clause 2, Services: delete and re¬ 
place by the following: 

The Contractor agrees to perform all serv¬ 
ices necessary in the handling, preservation 
and storage of the property (delete “han¬ 
dling” and/or “preservation” if inapplicable), 
and without cost to the Government release 
such items upon the expiration of the 
storage period set forth in Clause 3 below. 
The work will be executed in the best and 
most workmanlike manner by qualified, 
careful, and efficient workmen with material 
of acceptable quality to be furnished by the 
Contractor at the Contractor’s own expense, 
conforming to standard commercial practice. 
The Contractor will permit the withdrawal 
for use and subsequent return to storage of 
such items as are requested by the Con¬ 
tracting Officer at no additional cost: Pro¬ 
vided, however , That if such items are 
withdrawn and forwarded to a Government 
depot or Government contractor other than 
subject Contractor, removal and return of 
said items shall be at the expense of the 
Government: And provided further. That in 
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the event shipping instructions are issued by 
the Contracting Officer for items included 
herein which items are to be forwarded to a 
Government depot or to a contractor other 
than subject Contractor, but which instruc¬ 
tions are withdrawn before shipment is 
effected and it can be reasonably shown that 
Contractor has acted in furtherance of said 
orders, payment for packaging, preservation, 
and crating of said items shall be borne by 
the Government. With these exceptions, the 
services to be rendered by the Contractor 
under the contract will not be made the 
basis of any future claim against the Gov¬ 
ernment for other compensation. The 
property will be stored On the Contractor’s 
premises at__ 

(3) Clause 4, Consideration: delete 
and replace by the following: 

Performance of the work, set forth in 
Clause 2, will be at no cost to the Govern¬ 
ment. Furthermore, no charge for work per¬ 
formed under this contract will be recovered 
as an indirect charge to other Government 
work unless expressly approved by the Con¬ 
tracting Officer. 

(4) Insert the following Clause, to be 
numbered “5.” All clauses which follow 
should be renumbered to follow consecu¬ 
tively from this Clause. 

Right op Use 

Upon the written consent of the Contract¬ 
ing Officer, the Contractor shall have the 
right to remove any and all of the property 
from storage at such times as the Contractor 
or its Subcontractors require the same for the 
performance of contracts with the Govern¬ 
ment. The Government shall make no charge 
under this contract for such use. The Con¬ 
tractor shall have the right to modify and 
adapt the property at no cost to the Govern¬ 
ment under this contract to the extent nec¬ 
essary for use in the performance of such 
Government contracts, and may return the 
property to storage as so changed or altered. 
In using the property, whether altered or 
unaltered, the Contractor will perform rea¬ 
sonable maintenance, repair and service 
consonant with sound manufacturing proce¬ 
dure. At such time or times as the purpose 
for which such property is removed is com¬ 
pleted, the Contractor shall return such prop¬ 
erty to storage, in its original condition, 
excepting alterations and reasonable wear and 
tear. Return to storage will be effected by 
the Contractor unless otherwise authorized 
by the Contracting Officer. The Contractor 
shall make no charge under this contract for 
the cost of removing, preserving, repackaging, 
and returning to storage property removed 
for use in the performance of contracts with 
the Government. (Delete “preserving” and/or 
“repackaging” if inapplicable.) 

(5) Clause 19, Taxes: delete in its 
entirety. 

(6) Clause 20, Assignment of Claims: 
delete in its entirety. 

(7) Clause 22, Furnishing of Materials 
and Supplies by the Government at Its 
Option: delete the last sentence and sub¬ 
stitute: “In such event the Government 
will be equitably reimbursed by the con¬ 
tractor upon delivery of the fair market 
value of such materials and supplies pre¬ 
vailing at that time. 

(8) Clause 28, Equipment: delete in its 
entirety. 

(9) Clause 29, Weighing and Market¬ 
ing : delete in its entirety. 

(10) Clause 30, Examination of Rec¬ 
ords : delete in its entirety. 

(11) Clause 31, Utilization of Small 
Business Concerns: delete in its entirety. 


(12) Clause 32, Subcontracts for Work 
or Services: insert the clause set forth 
in § 1007.4030 (b) of this chapter. 

(13) Clause 33, Extras: delete in its 
entirety. 

(14) Clause 34, Military Security Re¬ 
quirements : unless this clause is manda¬ 
tory according to the requirements of 
§ 7.104-12 of this title, delete in its 
entirety. 

(15) Clause 36, Reporting of Royal¬ 
ties: delete in its entirety. 

(16) Clause 38. Approval of con¬ 
tract—Delete in its entirety. 

(17) Optional clause. To be included 
as a clause within the storage contract 
whenever conditions outlined in 
§ 1008.511-50(d) exist. 

“Open End” Storage Provision 

Items of property, allocable to any or all 
of the Contractor’s existing or subsequent 
contract or contracts, and available for stor¬ 
age as excess by reason of changes, termina¬ 
tions, expirations, or completions of USAF 
Contracts, shall be stored under the terms of 
this contract if, as to these items, the Con¬ 
tractor agrees to storage under this contract. 
The Contractor will submit for the approval 
of the Contracting Officer a list of such items 
of property to be incorporated within this 
contract; this list is to be exclusive of items 
used and returned by the Contractor under 
Clause 5, “Right of Use.” Upon approval by 
the Contracting Officer, the list will be em¬ 
bodied within the contract as a consecutively 
lettered exhibit. Where submission of a list 
would be uneconomical, the Contractor may 
submit a description of such property, which 
description may take the form of appropriate 
references to listing contained in accountable 
property records. 

Note. The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget according to the Fed¬ 
eral Reports Act of 1942. BOB No. 21-R117 

(18) All other clauses will be as set 
forth in § 1008.868. 

§ 1008.869 Preparation of plant clear¬ 
ance memorandum. 

(Reference: § 1008.512.) 

§ 1008.869—1 General. 

Each request for property disposal re¬ 
view board action (Reference: 
§ 1008.512-2) will be supported by a 
memorandum, signed by the plant clear¬ 
ance officer. No forms will be used. The 
original of the memorandum and suffi¬ 
cient copies to permit distribution to all 
board members will be furnished. 

§ 1008.869-2 Exhibits. 

(a) Exhibits will either be originals or 
certified true copies. To extent practi¬ 
cable, copies of exhibits will be attached 
to all copies of the memorandum. At 
least one copy of inventory schedules 
listing the subject property will be 
attached. 

(b) When applicable, the following ex¬ 
hibits should be attached. 

(1) Where the question concerns the 
classification of property as scrap or 
non-reparable property, a written state¬ 
ment (if obtainable) of the contractor 
that no need for the property as serv¬ 
iceable property exists at his facility, 
and originals and certified true copies 
of correspondence relating to the clas¬ 
sification of the property with photo¬ 


graphs of the property in appropriate 
cases. 

(2) The originals or certified true 
copies of the three highest bids. 

(3) In the case of subcontractor in¬ 
ventories referred from another AMA 
(see § 1008.513-50) a copy of the dele¬ 
gation of authority or other evidence of 
authority from the contracting officer 
in the initiating AMA to handle the in¬ 
ventory of the subcontractor. 


§ 1008.869—3 Content. 


The following will be included when¬ 
ever applicable: 

(a) Contractor . (1) Name and ad¬ 

dress of the contractor. 

(2) Number of the contract or pur¬ 
chase order involved. 

(3) Type of contract (CPFF, fixed 
price, or letter). 

(4) Prime or subcontract. 

(5) If subcontract, the prime con¬ 
tractor’s name and address, and the 
number of the prime contract. 

(6) If subcontract, number of the 
purchase order assigned by the prime 
contractor or the next higher tier 
subcontractor. 

(7) Basis of presenting the case to the 
Board, including a citation of the ap¬ 
plicable regulations and directives. 

(b) Termination. (1) Termination 
docket number. 

(2) If the case is not the result of a 
termination, a description of the situa¬ 
tion including the engineering change 
order number or other appropriate 
identification. 

(c) Property. (1) Description and 
location of the property. 

(2) Condition of the property. 

(3) Owner of the property. 

(4) Cost of the property to be sold. 

(5) Number of offers or bids solicited, 
number received, from whom received, 
and the amount offered by each bidder. 

(6) Statement as to whether clear¬ 
ance or screening is necessary, and if so, 
a statement of identification of the 
clearance obtained. 

(7) Information to show that the 
market has been tested, and that the sale 
should be made at the price and quantity 
stated, or that the recommended disposi¬ 
tion is proper and in the best interests of 
the Government. 

(d) Recommendation for specific 
Board action. 

§ 1008.869-4 Destruction of classified 
inventory. 


Plant Clearance memorandum recom¬ 
mending the destruction of classified in¬ 
ventory according to applicable _ 

regulations, will be limited to the folio 
ing information. , , nr 

(a) Identification of the contra 
(or subcontractor) and contract. 

(b) General description and total cos 

of the inventory. . , 

(c) Statement that the property 
been determined excess to AF ieq 

(d) Statement that the classi ^f tr ^c- 

ture of the inventory requires destiuc 
tion according to applicable s 
regulations. , . lo « n d 

(e) Statement that sal Y a ^ ea k move d 
nonclassified components will be 
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§ 1008.871 Delinquency notices. 

(See Subpart F, Part 1008 of this 

chapter.) 

(All Notices should be sent Registered 
Mail— Return Receipt or Western Union 
Telegram —Written Report of Delivery 

Requested.) 

(a) Cure notice. (Use only when the 
delivery schedule has not expired.) 

You are notified that the Government con¬ 
siders your (specify the Contractor’s failure 
or failures) a condition that is endangering 
performance of the contract in accordance 
with its terms. Therefore, unless such con¬ 
dition is cured within ten (10) days after 
receipt hereof (or such longer time as the 
Contracting Officer may deem reasonably 
necessary) the Government may terminate 
subject contract for default under General 
Provision No._(Default). 

Note: The “cure” notice is required by the 
terms of the default clause in the contract 
and derives its authority therefrom. Before 
using this notice it must be ascertained that 
an amount of time equal to or greater than 
the period of “cure” remains in the contrac¬ 
tually established delivery schedule or any 
extension thereof; if the time remaining in 
the contract delivery schedule is not suffi¬ 
cient to permit a realistic “cure” period of 
ten (10) days or more, the “cure” notice 
should not be issued and the “show cause” 
notice may be used, if desired, immediately 
upon the expiration of the delivery period. 

(b) Combination show cause and cure 
notice. (Use when contract contains a 
delivery schedule broken down into 
monthly or intermediate increments 
and the contractor is delinquent in 
whole or in part on one or more of such 
increments.) 


You are hereby notified that since you 

have failed to perform Contract No._ 

by not making required deliveries in accord¬ 
ance with the contract schedule for the 
period-to__ the Govern¬ 

ment is considering terminating that portion 
of the contract pursuant to General Pro¬ 
vision No-(Default). 

It is requested that you submit to the un¬ 
dersigned Contracting Officer within ten (10) 
days from the date of receipt hereof any 
facts or circumstances which you believe ex¬ 
cuse your failure to perform. You are fur¬ 
ther notified that the Government considers 
your failure to make progress toward com¬ 
pletion a condition that is endangering per¬ 
formance of the remainder of the contract 
n accordance with its terms. Therefore, 
ymess such condition is cured within ten 
110) days after receipt hereof (or such longer 
lrne as the Contracting Officer may deem 
reasonably necessary) the Government may 
riming subject contract in its entirety for 

m ault un der General Provision No._ 

Your attention is invited to the 
pective rights of the Contractor and the 
vernment under General Provision No. 

(Default) and the liabilities that may 
tn f nv °k ed in the event a decision is made 
erminate for default of the contractor. 

Notice of withholding of default 
of T' (Not to be used after expiration 
schedi final increment delivery 


m *° U ar 1 e 1 hereb y notified that the Govern- 
Genpr Tr, 1 wi thhold default action under 

tract unHi r ° ViSi0n No *- of sub J ect ca¬ 
plet* v,** -to allow you to (corn¬ 

ier uno rr0rman ce) (delivery item number) 
delinaii U tever basis the Contractor is 
4 ent or endangering performance) so 

No. 248-23 


long as you continue to make progress to¬ 
ward its completion by that date. In the 
event you fail to deliver within this time, 
termination action may be initiated without 
further notice. Moreover, the Government 
reserves all rights under General Provision 
No._(Default) and at law. 

Note: The above notice is to be used 
only as a follow-up action as a result of a 
contractor response to a “cure” notice. Ex¬ 
ample: The Government in its “cure” letter 
to the Contractor allows thirty (30) days to 
cure the ondition endangering performance. 
The contractor responds that the “cure” will 
take ninety (90) days_which is still with¬ 

in the contractual delivery schedule __ and 
his explanation is considered to be justified 
and the time required to be realistic; accord¬ 
ingly, this notice is intended to defer action 
for the ninety (90) day period. 

Caution: Do not allow the “withhold” pe¬ 
riod to go beyond the contractually estab¬ 
lished final completion or delivery date. 

(d) Show cause notice. (Delivery 
schedule in part or in whole has expired.) 

You are hereby notified that since you 

have failed to (perform Contract No. - 

within the time required by the terms 
thereof), (cure the conditions endangering 

performance under Contract No.-as 

described to you in the Government’s letter 
of___,) the Government is consider¬ 

ing terminating said contract pursuant to 

General Provision No. _ (Default). 

Pending a final decision in this matter, it 
will be necessary to determine whether your 
failure to perform arose out of causes beyond 
your control and without fault or negligence 
on your part. Accordingly, you are hereby 
afforded the opportunity to present, in writ¬ 
ing, any facts bearing on the question to 
Commander (insert complete address, in¬ 
cluding symbol, of activity where Procur¬ 
ing Contracting Officer is located) with copy 
thereof to the undersigned for information 
within ten (10) days after receipt of this 
notice. Failure of the Contractor to present 
any excuses within this time may be con¬ 
sidered as an admission that none exist. 
Your attention is invited to the respective 
rights of the Contractor and the Government 

under General Provision No._(Default) 

and the liabilities that may be invoked in 
the event a decision is made to terminate 
for default of the Contractor. 

Any assistance rendered to the Contractor 
on this contract or acceptance by the Gov¬ 
ernment of delinquent goods or services 
hereunder, will be solely for the purpose of 
mitigating damages, and is not to be con¬ 
strued as an intention on the part of the 
Government to condone any delinquency, or 
as a waiver of any rights the Government 
may have under subject contract. 

(Pending decision you are instructed to 
stop all work immediately and to make no 
further commitments under subject con¬ 
tract. Advise all subcontractors and sup¬ 
pliers to do likewise.) 1 

Carroll W. Kelley, 

Lt. Col., U.S. Air Force, Chief, 
Special Activities Group, Of¬ 
fice of The Judge Advocate 
General. 

[F.R. Doc. 61-12235; Filed, Dec. 26, 1961; 

8:46 a.m.] 


1 Use stop work instructions only in the 
event there are no further requirements for 
the items or services or if the contract con¬ 
tains a specific provision permitting work 
stoppage. 


Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 

(Sugar), Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 813, Arndt. 2] 

PART 813—ALLOTMENT OF SUGAR 
QUOTA 

Domestic Beet Sugar Area, 1961 

Basis and purpose . This amendment 
is issued under section 205(a) of the 
Sugar Act of 1948, as amended (herein¬ 
after called the “Act”), for the purpose 
of further amending Sugar Regulation 
813 (26 F.R. 9382, 10547) which estab¬ 
lished allotments of the 1961 sugar quota 
for the Domestic Beet Sugar Area total¬ 
ing 2,609,170 short tons, raw value. 

This amendment is necessary to pro¬ 
rate deficits in the allotments of two 
allottees under this order. The Northern 
Ohio Sugar Company and Menominee 
Sugar Company have notified the Di¬ 
rector of the Sugar Division in writing 
that they will be unable to utilize 2,942 
and 803 short tons, raw value, respec¬ 
tively, of the allotments established for 
those allottees and released those por¬ 
tions for reallocation to other allottees. 

Findings heretofore made by the Sec¬ 
retary (26 F.R. 9382) include the provi¬ 
sion that this order shall be revised, 
without further notice or hearing, for the 
purpose of allotting any quantity of an 
allotment which may be released by an 
allottee to other allottees able to utilize 
additional allotments in proportion to 
the established allotments of such allot¬ 
tees when the written notification to the 
Director of the Sugar Division of such 
release becomes a part of the official 
records of the Department. 

The deficits in the allotments previ¬ 
ously established for the Northern Ohio 
Sugar Company and Menominee Sugar 
Company are herein reallocated to six 
allottees that have notified the Director 
of the Sugar Division that they will be 
able to utilize additional allotments. 
The deficits were reallocated pro rata 
on the basis of the previously effective 
allotments for the six allottees. Six 
other allottees notified the Director of 
the Sugar Division in writing that they 
will be able to market only a quantity 
equivalent to their previously established 
allotments. 

Accordingly, allotments are herein es¬ 
tablished on the basis of and consistent 
with the findings prevously made by the 
Secretary. 

Because of the limited time remaining 
in the quota year to which the allot¬ 
ments apply, it is imperative that this 
amendment become effective at the 
earliest possible date in order to permit 
the continued orderly marketing of 
sugar. Accordingly, it is hereby found 
that compliance with the 30-day effec¬ 
tive date requirements of the Adminis¬ 
trative Procedure Act (60 Stat. 237) is 
impracticable and contrary to the public 




















12494 


RULES AND REGULATIONS 


interest and, consequently, this amend¬ 
ment shall be effective when filed with 
the Federal Register. 

Order. Pursuant to the authority 
vested in the Secretary of Agriculture 
by section 205(a) of the Act; it is hereby 
ordered, that paragraph (a) of § 813.1, 
as amended, be further amended to read 
as follows. 

§ 813.1 Allotment of the 1961 sugar 
quota for the Domestic Beet Sugar 
Area. 

(a) Allotments. The 1961 Domestic 
Beet Sugar Area quota for consumption 
within the continental United States of 
2,609,170 short tons, raw value, is here¬ 
by allotted to the following processors 
in the amounts which appear opposite 
their respective names: 


Processors 


Equivalent 
Short tons, in hundred- 
raw value weight 

refined beet 


sugar 


Amalgamated Sugar Co., The. 
American Crystal Sugar Co.. 

Buckeye Sugars, Inc-- 

Great Western Sugar Co., The 

Holly Sugar Corp. 

Layton Sugar Co__ 

Menominee Sugar Co.. 

Michigan Sugar Co__ 

Monitor Sugar Div., Robt 

Gage Coal Co___ 

National Sugar Mfg. Co., The. 

Northern Ohio Sugar Co_ 

Spreckels Sugar Co_ 

Union Sugar Div., Cons. 

Foods Corp...- 

Utah-Idaho Sugar Co.. 

All other persons__ 

Total..... 


329,102 
338,735 
14,191 
705 , 593 
392,258 
13,137 
12,016 
87,107 


6 , 151,437 
6 , 331,495 
265,257 
13 , 188,654 
7 , 332,112 
245,551 
224,608 
1 , 628,168 


42,239 
14,352 
39,335 
283,858 


789 , 509 
268,262 
735,224 
5 , 305,757 


102,473 1 , 915,377 

234 , 764 4 , 388,122 

0 0 


2 , 609,170 


48 , 769 , 533 


(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies secs. 205, 209; 61 Stat. 926, 
as amended, 928; 7 U.S.C. 1115, 1119) 


Done at Washington, D.C., this 20th 
day of December 1961. 


Robert G. Lewis, 
Deputy Administrator, 
Price and Production. 


[F.R. Doc. 61-12255; Filed, Dec. 26, 1961; 
8:50 a.m.] 


Chapter IX—Agricultural Marketing 
Service and Agricultural Stabiliza¬ 
tion and Conservation Service (Mar¬ 
keting Agreements and Orders), 
Department of Agriculture 
[Milk Order No. 3] 

PART 903—MILK IN ST. LOUIS, MO., 
MARKETING AREA 

Order Amending Order 

§ 903.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 


visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk in 
the St. Louis, Missouri, marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than January 1, 1962. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The decision of the 
Acting Secretary containing all amend¬ 
ment provisions of this order was issued 
December 15,1961. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective January 1, 1962, and that 
it would be contrary to the public inter¬ 
est to delay the effective date of this 
amendment for 30 days after its publica¬ 
tion in the Federal Register. (Sec. 
4(c), Administrative Procedure Act, 5 
U.S.C. 1001-1011.) 

(c) Determinations . It is hereby de¬ 
termined that; 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c (9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 


at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof the handling of milk 
in the St. Louis, Missouri, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as fol¬ 
lows: 

Amend § 903.10(b) by deleting “50 
percent” wherever it appears therein and 
substituting “20 percent” in lieu thereof. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: January 1, 1962. 

Signed at Washington, D.C., on De¬ 
cember 21,1961. 

James T. Ralph, 
Assistant Secretary. 

[F.R. Doc. 61-12254; Filed, Dec. 26, 1961; 

8:49 a.m.] 


[Navel Orange Reg. 220] 

PART 914—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 914.520 Navel Orange Regulation 220. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of navel 
oranges grown in Arizona and desig¬ 
nated part of California, effective undei 
the applicable provisions of the 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations ana 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mai- 
keting agreement and order, and upon 
other available information, it is heieoy 
found that the limitation of handling oi 
such navel oranges, as hereinafter Pro¬ 
vided, will tend to effectuate the deciarea 
policy of the act by tending to estabiisn 
and maintain such orderly market g 
conditions for such oranges as will P 
vide, in the interests of producers a 
consumers, an orderly flow of the supp 
thereof to market throughout the noi 
mal marketing season to avoid ux ^' ea . 

able fluctuations in supplies and price - 

and is not for the purpose of mai 
ing prices to farmers above th 
which it is declared to be the P° y 
Congress to establish under the a ■■ 

(2) It is hereby further found tha 
is impracticable and contrary to 
public interest to give preliminary ’ 
engage in public rule-making pr ^ 
and postpone the effective date of this 
section until 30 days after P^tjsc 
hereof in the Federal Register <0^.^ 
1001-1011) because the tune “J*^ e “ 0 n 
between the date when e ava ii- 

which this section is based became av^ 
able and the time when this section 

become effective in ordei to jnsuffl . 
the declared policy of the act itte d, 
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under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for navel oranges and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on December 21,1961. 

(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period begin¬ 
ning at 12:01 a.m., P.s.t., December 24, 
1961, and ending at 12:01 a.m., P.s.t., 
December 31, 1961, are hereby fixed as 
follows: 

(i) District 1: 350,000 cartons; 

(ii) District 2: 75,000 cartons; 

(iii) District 3: 40,000 cartons; 

<jv) District 4: Unlimited movement. 
»tv 2) . As used in section, “handled/’ 
District 1,” “District 2,” “District 3,” 
District 4,” and “carton” have the same, 
meaning as when used in said amended 
marketing agreement and order. 

60M374) 49, 48 Stat ‘ 31 * as amended ’ 7 u - s - c - 

Dated: December 22, 1961. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

lP,R ' Doc ' 61-12289; Piled, Dec. 22, 1961; 

12:30 p.m.] 


title 12— BANKS AND BANKING 

Chapter N—Federal Reserve System 

SJBCHapter a— board of governors of the 
FEDERAL reserve system 

Mis CELLANEOUS AMENDMENTS TO 
CHAPTER 


261 h De cember 15, 1961, 

vised to read as follows: 

A FOBM 6 * 1 ,~~ RULES REGARDING 
58®* SUBMITTALS, / 

Sec. 

2/2 Joshed Information. 

261 3 oh?ished information. 
Staining information. 


Sec. 

261.4 Applications, requests, and submit¬ 
tals. 

£61.5 Subpoenas. 

Authority: §§ 261.1 through 261.5 issued 
under sec. 11 (i), 38 Stat. 262; 12 UJ5.C. 248(i). 

§ 261.1 Published information. 

(a) Federal Register. As required by 
sections 3 and 4 of the Administrative 
Procedure Act (5 U.S.C. 1002, 1003), and 
subject to the exceptions therein stated, 
the Board publishes in the Federal Reg¬ 
ister (1) descriptions of its central and 
field organization; (2) general rules of 
procedure; (3) substantive rules, state¬ 
ments of general policy, and interpreta¬ 
tions formulated and adopted for the 
guidance of the public; (4) final opin¬ 
ions and orders in the adjudication of 
certain types of cases; and (5) general 
notice of proposed rules or regulations. 
The Board also publishes in the Fed¬ 
eral Register notice of receipt of appli¬ 
cations pursuant to the Bank Holding 
Company Act of 1956 and notice of any 
formal hearing ordered by the Board. 

(b) Annual Report. The Board’s An¬ 
nual Report to Congress, made pursuant 
to section 10 of the Federal Reserve Act 
(12 U.S.C. 247), contains a full account 
of the Board’s operations during the 
year, an economic review of the year, 
and, on occasion, recommendations to 
Congress. As required by law, the An¬ 
nual Report includes (1) a complete 
record of the policy actions taken by the 
Board and the Federal Open Market 
Committee, showing the votes taken 
thereon and the reasons underlying such 
actions (12 U.S.C. 247a); (2) material 
pertaining to the administration of the 
Board’s functions under the Bank Hold¬ 
ing Company Act of 1956 (12 U.S.C. 
1844); and (3) material pertaining to 
bank mergers approved by the Board 
under section 18(c) of the Federal De¬ 
posit Insurance Act (12 U.S.C. 1828). 

(c) Federal Reserve Bulletin. In the 
Federal Reserve Bulletin, which has 
been published monthly since 1915, the 
Board publishes a large volume of eco¬ 
nomic and statistical information; spe¬ 
cial articles on subjects of economic 
interest; regulations, statements of gen¬ 
eral policy, and interpretations of gen¬ 
eral interest to the public; notice of 
actions by the Board on certain types of 
applications, such as applications for 
membership in the Federal Reserve Sys¬ 
tem; and orders and accompanying 
statements of the Board with respect to 
certain types of adjudications. Some 
material that appears in the Bulletin is 
released in advance during the month so 
that it will be more nearly current, ex¬ 
amples being certain regulations, inter¬ 
pretations, orders and opinions, the 
monthly summary of business conditions, 
the Board’s index of industrial produc¬ 
tion, and certain other statistical series. 

(d) Other published information. As 
required by section 11(a) of the Federal 
Reserve Act (12 U.S.C. 248(a)), the 
Board publishes a weekly statement of 
the condition of the Federal Reserve 
Banks. From time to time, the Board is¬ 
sues statements to the press regarding 
particular monetary and credit actions, 
actions with respect to certain types of 
applications, and other matters. In ad¬ 


dition, it issues various publications, the 
more important of which are listed in the 
monthly Federal Reserve Bulletin. 

§ 261.2 Unpublished information. 

(a) Definition . For purposes of this 
part, “unpublished information of the 
Board” means all information which 
comes to the Board or any Federal Re¬ 
serve Bank or to any officer, employee, 
or agent of the Board or any Federal Re¬ 
serve Bank, in the performance of duties 
for or on behalf of the Board, which is 
not published in the Federal Register, 
the Board’s Annual Report, the Federal 
Reserve Bulletin, or elsewhere. Such in¬ 
formation includes any examination 
report or related information in connec¬ 
tion with examinations made by exam¬ 
iners selected or approved by the Board. 
It also includes all information of the 
kind above described which may be con¬ 
tained in files, correspondence, memo¬ 
randa, documents, reports, books, ac¬ 
counts, records, and other papers, 
whether located at the offices of the 
Board or of a Federal Reserve Bank, or 
elsewhere, or which may be acquired by 
any officer, employee, or agent of the 
Board or a Federal Reserve Bank in the 
performance of his duties. 

(b) General rule as to nondisclosure. 
Except as authorized by the Board, no 
officer, employee, or agent of the Board 
or any Federal Reserve Bank shall dis¬ 
close or permit the disclosure of any un¬ 
published information of the Board to 
anyone (other than an officer, employee, 
or agent of the Board or of a Federal Re¬ 
serve Bank properly entitled to such in¬ 
formation for the performance of his 
official duties), whether by giving out or 
furnishing such information or a copy 
thereof or by allowing any person to 
inspect, examine, or copy such informa¬ 
tion or copy thereof, or otherwise: Pro¬ 
vided, That unpublished economic, sta¬ 
tistical, or similar information and 
unpublished information regarding in¬ 
terpretations by the Board of statutory or 
regulatory provisions may be disclosed 
by any such officer, employee, or agent 
who has knowledge of the subject mat¬ 
ter to any person who, in the judgment 
of such officer, employee, or agent, has 
a proper interest therein, unless such in¬ 
formation (1) is scheduled for public 
release at a subsequent specified time, 
(2) relates to or discloses the affairs of 
any identified person, or (3) is of any of 
the kinds described in paragraph (d) of 
this section. 

(c) Supervised banks and Government 
agencies. The Board, directly or through 
such persons as it may designate, (1) 
makes available to each State member 
bank a copy of the report of each exam¬ 
ination of the bank; and (2) may make 
available to the Comptroller of the Cur¬ 
rency, the Federal Deposit Insurance 
Corporation, certain other agencies of 
the United States, and any governmental 
authority having general supervision of 
a State bank, copies of reports of exam¬ 
ination and other information, for use 
where necessary in the performance of 
their official duties: Provided, That all 
reports or other information made avail¬ 
able pursuant to this paragraph shall 
remain the property of the Board and, 
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•except as otherwise provided in this 
Part, no person, agency, or authority to 
whom the information is made avail¬ 
able, or any officer, director, or employee 
thereof, shall disclose any such informa¬ 
tion except in published statistical ma¬ 
terial that does not disclose the affairs 
of any individual or corporation. 

(d) Certain unpublished information 
not disclosed. Except as provided in 
paragraph (c) of this section or in other 
circumstances in which the Board deems 
such disclosure to be in the public in¬ 
terest, the Board, for the reasons and 
good cause found as set forth in para¬ 
graph (e) of this section, will not make 
available or otherwise disclose any un¬ 
published information of the Board, 
whether or not a matter of official 
record within the meaning of the Ad¬ 
ministrative Procedure Act, if such in¬ 
formation relates to any of the 
following: 

(1) Examinations, investigations, in¬ 
spections, or reports of any particular 
bank or affiliate thereof, holding com¬ 
pany affiliate, bank holding company or 
subsidiary thereof, broker, finance com¬ 
pany, or other person engaged, or pro¬ 
posing to engage, in the business of 
banking, extending credit, or managing 
or controlling banks; or information 
concerning the business, personal, or fi¬ 
nancial affairs of any such person or 
of anyone employed by or doing business 
with any such person. 

(2) Proceedings in connection with 
consideration of (i) the removal of a 
director or officer pursuant to section 
30 of the Banking Act of 1933 (12 U.S.C. 
77), (ii) the termination of member¬ 
ship of a State bank in the Federal 
Reserve System pursuant to section 9 of 
the Federal Reserve Act (12 U.S.C. 327), 

(iii) the revocation of a voting permit 
granted to a holding company affiliate 
(12 U.S.C. 61), (iv) suspension from use 
of the credit facilities of the Federal 
Reserve System pursuant to section 4 of 
the Federal Reserve Act (12 U.S.C. 301), 
or (v) the granting, denial, or revoca¬ 
tion of approval, permission, or au¬ 
thority in cases in which no public 
hearing is held, except that the fact that 
the Board has granted approval, per¬ 
mission, or authority in such cases will 
be disclosed to any person having a 
proper interest therein upon request 
made in accordance with § 261.3(b) to 
the extent that such disclosure does not 
conflict with the principles stated in 
paragraph (e) of this section. 

(3) The determination of policies con¬ 
cerning discount rates, reserve require¬ 
ments, open market operations, interest 
rates, margin requirements, or other 
matters relating to monetary, fiscal, or 
credit policy. 

(4) Relations between the Board and 
any Federal Reserve Bank; activities of 
any Reserve Bank on behalf of any 
agency of the United States or any in¬ 
ternational organization; and internal 
operations of the Board or any Reserve 
Bank, including, among other things, 
any matters of administration. 

(5) Relations with, or activities that 
affect relations with, any foreign bank, 
banker, or country. 


(6) Any other matter as to which the 
Board, in a particular case, determines 
that, in the public interest and for the 
reasons stated in paragraph (e) of this 
section, the information should not be 
disclosed. 

(e) Reasons for nondisclosure. The 
public interest ordinarily requires that 
certain unpublished information, as 
enumerated above, be not disclosed. For 
the following good causes found, such 
nondisclosure is a manifest need in order 
that the Board may properly execute its 
statutory functions: 

(1) The Board’s investigating, exam¬ 
ining, and information-gathering func¬ 
tions, and the appropriate safeguarding 
of information regarding such functions, 
are essential to the proper enforcement 
of the legislation it administers. 

(2) In connection with its activities 
described in subparagraph (1) of this 
paragraph (e), its activities described in 
paragraph (d)(2) of this section, and 
its activities in the field of monetary, 
fiscal, and credit policy, the Board 
necessarily has much information that is 
confidential or that relates solely to the 
internal management of the Board or of 
other Government agencies. This in¬ 
cludes advice and other information 
received by the Board from its staff, 
other Government agencies, the Federal 
Reserve Banks, and others. It also in¬ 
cludes information concerning the busi¬ 
ness, personal, and financial affairs of 
individual banks and their holding com¬ 
pany and other affiliates, bank holding 
companies and their subsidiaries, 
brokers, finance companies, and other 
extenders of credit, and persons em¬ 
ployed or doing business with them. Im¬ 
proper disclosure of such information 
would: 

(i) Permit speculators and others to 
interfere with the Board’s actions taken 
with a view to accommodating commerce 
and business and with regard to their 
bearing upon the general credit situation 
of the country; 

(ii) Permit speculators and others to 
reap unfair profits and other unfair ad¬ 
vantages by speculative trading in se¬ 
curities and otherwise; 

(iii) Unreasonably and unnecessarily 
disturb and interfere with individual 
privacy and confidential business re¬ 
lations; 

(iv) Interfere with the orderly execu¬ 
tion and accomplishment of the objec¬ 
tives of policies adopted by other Gov¬ 
ernment agencies concerned with eco¬ 
nomic and fiscal matters; 

(v) Impede the Board’s necessary 
collection of information and advice, 
much of which cannot be obtained except 
on a confidential and voluntary basis; 
and 

(vi) pause misinterpretations and 
misunderstandings as to the Board’s 
policies and purposes, and as to the 
status of particular financial institu¬ 
tions, with resulting disturbance of se¬ 
curities markets and impairment of 
public confidence in individual institu¬ 
tions or in the nation’s financial 
structure. 

(3) Relations of the Board, of the 
Federal Reserve Banks, or of other banks, 


with foreign banks, bankers, or countries 
involve matters of foreign affairs. Other 
activities of the Board and of the Re¬ 
serve Banks influence the flow of gold 
and of dollar balances to or from foreign 
countries, with vital effects upon such 
countries and the United States. Im¬ 
proper disclosures regarding such mat¬ 
ters would interfere with the orderly 
conduct of the foreign affairs of the 
United States. 

(4) Disclosure of unpublished infor¬ 
mation regarding personnel or other 
matters of the Board’s internal adminis¬ 
tration could be of no proper benefit to 
other persons and would needlessly inter¬ 
fere with the privacy of the Board’s 
personnel, with the performance of their 
duties for the Board, and with the 
Board’s necessary functions. 

(5) The Federal Reserve Banks, in 
addition to their other functions, act in 
many matters as the Board’s field repre¬ 
sentatives and give the Board advice and 
assistance on both local and national 
problems. The Reserve Banks also per¬ 
form certain functions for various 
agencies of the United States and cer¬ 
tain international organizations. Dis¬ 
closure of information regarding the 
Board’s supervision and regulation of the 
Reserve Banks, its relations with them, 
or their activities for agencies of the 
United States or for international or¬ 
ganizations, would damage the public 
interest in the manner described in sub- 
paragraphs (1) through (3) of this 
paragraph (e). 

§ 261.3 Obtaining information. 

(a) Published information. Anyone 
may subscribe to the Federal Reserve 
Bulletin at the standard rate, which is j 
published in the Bulletin. A copy of j 
each issue of the Bulletin is sent to each 
member bank. Current or back issues 
of the Bulletin, Annual Reports, rules, 
regulations, or other published informa¬ 
tion may be examined at the offices oi 
the Board or any Federal Reserve Bank, 
and copies, if in stock, will be supphea 
by the Board at prescribed charges or at 
no cost. 

(b) Unpublished information. | 

quests for access to unpublished in¬ 
formation of the Board should be sent 
in the first instance to the approP 119 
Federal Reserve Bank, which will i " 
ward them to the Board when necessary. 
Any such request shall be signed by 
person making it or his duly authoi 
agent and shall, in so far as praf icf*- 
clearly, completely, and concisely j 

the full name and address of the peis 
making the request, the facts inv ’ 
the purposes for which any unpub j 

information requested will be u 
made available, the nature of sue 
son’s interest in the matter, and t ^ 
sons for which such request sh 
granted. ^ 

§ 261.4 Applications, requests, and > 
mittals. .. 

All applications, requests, and 
tals should be submitted in the 
prescribed in the Board’s rules ^ ^ j 
cedure as contained in § 262.3 ( 
ehanter. 
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§ 261.5 Subpoenas. 

(a) Advice by verson served. If any 
person, whether or not an officer or em¬ 
ployee of the Board or of a Federal Re¬ 
serve Bank, has unpublished informa¬ 
tion of the Board and in connection 
therewith is served with a subpoena, 
order, or other process requiring his per¬ 
sonal attendance as a witness or the pro¬ 
duction of documents or information in 
any proceeding, he shall promptly advise 
the Board of such service and of all rele¬ 
vant facts, including the documents and 
information requested and any facts 
which may be of assistance to the Board 
in determining whether such documents 
or information should be made avail¬ 
able; and he shall take action at the ap¬ 
propriate time to advise the court or tri¬ 
bunal which issued the process and the 
attorney for the party at whose instance 
the process was issued, if known, of the 
substance of these rules. 

(b) Appearance by person served. 
Except as the Board has authorized dis¬ 
closure of the relevant information, or 
except as provided in 18 U.S.C. 1906, any 
person who has unpublished informa¬ 
tion of the Board and is required to re¬ 
spond to a subpoena or other legal proc¬ 
ess shall attend at the time and place 
therein mentioned and respectfully de¬ 
cline to produce any documents or dis¬ 
close any information or give any testi¬ 
mony with respect thereto, basing his 
refusal upon these rules. If, notwith¬ 
standing, the court or other body orders 
the production of any documents, dis¬ 
closure of any information, or giving of 
any testimony, the person having such 
unpublished information of the Board 
shall promptly report the facts to the 
Board for such action as the Board may 
deem appropriate. 


2. Effective December 15, 1961, Part 
262 is revised to read as follows: 

PART 262— RULES OF PROCEDURE 

Sec. 

262.1 Procedure for regulations. 

262.2. Applicadons and requests. 

2o 2.3 Adjudications with formal hearings. 

Appearance and practice. 

262.5 Forms. 

Authority: §§ 262.1 through 262.5 issued 
248(i) SGC ’ 11(i) ’ 38 Stat ‘ 262 ’ 12 U,S,C * 

§ 262.1 Procedure for regulations. 

(a) Notice. Notice of proposed regu- 
ations of the Board or amendments 
hereto will be published in the Federal 
egister, except as specified in para- 
& aph (e) of this section or otherwise 
by law * Such notice will in- 
6 a statement of the terms of the 
p hposed regulation or amendment and 
in v e f Cription subjects and issues 

d 01ved ’ but the giving of such notice 
f p : n °t indicate Board approval of any 
ti C p . of any such proposal. The no- 
auth -J also inc l ude a reference to the 
am the proposed regulation or 
Place ment anc * a statement of the time, 
/h\* and nature of public participation. 

P ar tieipation. The usual 
views° a public submission of data, 
Althni argum ents shall be in writing. 
u §h submittals or requests may be 


sent directly to the Board, it is prefer¬ 
able that they be sent to the appropriate 
Federal Reserve Bank, which will for¬ 
ward them to the Board. The locations 
of the 12 Federal Reserve Banks and the 
boundaries of the Federal Reserve dis¬ 
tricts are shown in Appendix A to the 
Board’s Rules of Organization. 

(c) Preparation of draft and action 
by Board. In the light of consideration 
of all relevant matter presented or as¬ 
certained, the Legal Division, in col¬ 
laboration with other Divisions of the 
Board’s Staff, will prepare drafts of pro¬ 
posed regulations or amendments, and 
the staff will submit them to the Board. 
The Board will take such action as it 
deems appropriate in the public interest. 
Any other documents that may be neces¬ 
sary to carry out any decision by the 
Board in the matter will be prepared by 
the Legal Division, in collaboration with 
the other Divisions of the staff. 

(d) Effective dates. Any regulation 
or amendment thereto issued by the 
Board will be published not less than 
thirty days prior to the effective date 
thereof, except as specified in paragraph 

(e) of this section or as otherwise ex¬ 
cepted by law. 

(e) Exceptions as to notice or effective 
date. In certain situations, notice and 
public participation with respect to pro¬ 
posed regulations may be impracticable, 
unnecessary, contrary to the public in¬ 
terest, or otherwise not required in the 
public interest, or there may be reason 
and good cause in the public interest 
why the effective date should not be 
deferred for 30 days. The reason or 
reasons in such cases usually are that 
such notice, public participation, or de¬ 
ferment of effective date would prevent 
the action from becoming effective as 
promptly as necessary in the public in¬ 
terest would permit speculators or oth¬ 
ers to reap unfair profits or to interfere 
with the Board’s actions taken with a 
view to accommodating commerce and 
business and with regard to their bear¬ 
ing upon the general credit situation 
of the country, would provoke other con¬ 
sequences contrary to the public inter¬ 
est, would unreasonably interfere with 
the Board’s necessary functions with 
respect to management or personnel, 
would not aid the persons affected, or 
would otherwise serve no useful purpose. 
The following may be mentioned as some 
examples of situations in which advance 
notice or deferred effective date, or both, 
will ordinarily be omitted in the public 
interest: The review and determination 
of discount rates established by Federal 
Reserve Banks, and changes in general 
requirements regarding reserves of 
member banks, maximum interest rates 
on time and savings deposits or credit 
for purchasing or carrying securities. 

§ 262.2 Applications and requests. 

(a) Form. Any application for the 
approval, authority, or permission of the 
Board of or for any action for which 
such approval, authority, or permission 
is required by law or regulation of the 
Board shall be submitted in accordance 
with the pertinent form listed in § 262.5. 
Copies of any such form and details re¬ 
garding information to be included 
therein may be obtained from any Fed¬ 


eral Reserve Bank. Any application or 
request for which no form is listed in 
§ 262.5 should be signed by the person 
making the application or request or by 
his duly authorized agent, should state 
the facts involved, the action requested, 
and the applicant’s interest in the mat¬ 
ter, and should indicate the reasons why 
the application or request should be 
granted. Requests for unpublished in¬ 
formation of the Board should be sub¬ 
mitted as provided in § 261.3(b) of this 
chapter. 

(b) Procedure. Any applications or 
request should be sent to the Federal 
Reserve Bank of the district in which 
the person making the application or 
request is located and that Bank will 
forward it to the Board when necessary. 
When appropriate, the Reserve Bank 
will make an investigation and report 
the relevant facts, with its recommenda¬ 
tion, to the Board. The locations of 
the 12 Federal Reserve Banks and the 
boundaries of the Federal Reserve dis¬ 
tricts are shown in Appendix A to the 
Board’s Rules of Organization. 

(c) Comments by staff. In the light 
of consideration of all relevant matter 
presented or ascertained, the appropri¬ 
ate divisions of the Board’s staff will 
prepare and submit to the Board com¬ 
ments on the subject. The Board in 
due course will take such action as it 
deems appropriate in the public inter¬ 
est. Such documents as may be neces¬ 
sary to carry out any decision by the 
Board as prepared by the Board’s staff. 

(d) Notice of granting or denial. 
Prompt notice will be given to the ap¬ 
plicant of the granting or denial in whole 
or in part of any written application or 
request. In the case of denial, except 
in affirming a prior denial or where the 
denial is self-explanatory, such notice 
will be accompanied by a simple state¬ 
ment of procedural or other grounds. 

(e) Action at Board’s initiative. 
When the Board, without receiving an 
application or request, takes action with 
respect to any matter as to which op¬ 
portunity for hearing is not required by 
statute or Board regulation, similar pro¬ 
cedure will be followed, including inves¬ 
tigations, reports, and recommendations 
by the Board’s staff and by the Reserve 
Banks, where appropriate. 

(f) Bank holding company and merg¬ 
er applications. In addition to proce¬ 
dures applicable under other provisions 
of this part, the following procedures are 
applicable in connection with the Board’s 
consideration of applications under sec¬ 
tion 3 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842), hereafter 
called holding company applications, 
and of applications under section 18(c) 
of the Federal Deposit Insurance Act 
(12 U.S.C. 1828), hereafter called merger 
applications. Unless otherwise indi¬ 
cated, these procedures apply to both 
types of applications. 

(1) The Board issues each week a list 
that identifies holding company and 
merger applications received during the 
preceding week. Notice of receipt of 
each holding company application is 
published in the Federal Register as 
provided in § 222.4(e) (2) of this chapter 
(Regulation Y). 
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(2) If a hearing is required by law 
or if the Board determines that a hear¬ 
ing for the purpose of taking evidence 
is desirable, the Board issues an order for 
such a hearing, and notice thereof is 
published in the Federal Register. Any 
such hearing is conducted by a hearing 
examiner or hearing officer in accord¬ 
ance with the Board’s Rules of Practice 
for Formal Hearings (Part 263 of this 
chapter) and, unless otherwise ordered 
by the Board, is public. 

(3) In any case in which a formal 
hearing is not ordered by the Board, 
the Board may afford the applicant and 
other properly interested persons (in¬ 
cluding Governmental agencies) an op¬ 
portunity to present views orally before 
the Board or its designated representa¬ 
tive. Unless otherwise ordered by the 
Board, any such oral presentation of 
views is public and notice of such public 
proceeding is published in the Federal 
Register. Participants in any oral pres¬ 
entation of views are allowed reasonable 
periods of time for presentation of their 
views. 

(4) The Board’s action on each appli¬ 
cation is embodied in an Order that indi¬ 
cates the voting of members of the Board 
and is accompanied by a Statement of 
the reasons for the Board’s action. Both 
the Order and accompanying Statement 
are released to the press. Normally, the 
Statement is issued at the time of issu¬ 
ance of the Order; where this is not 
practicable, the Statement is issued as 
promptly as possible after issuance of 
the Order. Each such Order is pub¬ 
lished in the Federal Register; and the 
Order and Statement are published in 
the next succeeding issue of the Federal 
Reserve Bulletin. 

(5) Each Order of the Board approv¬ 
ing an application includes, as a condi¬ 
tion of such approval, a requirement that 
the transaction approved shall not be 
consummated within seven calendar days 
following the date of such Order, except 
in emergency or other situations as to 
which the Board determines that such a 
requirement would not be in the public 
interest. Each Order approving an ap¬ 
plication also includes, as a condition 
of approval, a requirement that the 
transaction .approved shall be consum¬ 
mated within three months and, in the 
case of acquisition by a holding company 
of stock of a newly organized bank, a re¬ 
quirement that such bank shall be 
opened for business within six months. 

(6) After action by the Board on an 
application, the Board will not grant any 
request for reconsideration of its action, 
unless the request presents relevant facts 
that, for good cause shown, were not 
previously presented to the Board, or 
unless it otherwise appears to the Board 
that reconsideration would be appro¬ 
priate. 

§ 262.3 Adjudication with formal hear¬ 
ing. 

In connection with adjudication with 
respect to which a hearing is required by 
law or is ordered by the Board, the pro¬ 
cedure shall be as set forth in Part 263 of 
this chapter, entitled “Rules of Practice 
for Formal Hearings.” Among such ad¬ 
judications are those relating to: Termi¬ 
nation of a bank’s membership in the 


Federal Reserve System, removal of a 
bank official under section 30 of the 
Banking Act of 1933, revocation of a 
voting permit of a holding company af¬ 
filiate, suspension of a member bank 
from the use of the credit facilities of 
the Federal Reserve System pursuant to 
section 4 of the Federal Reserve Act, 
issuance of a cease and desist order 
under section 11 of the Clayton Act, and, 
in certain situations, actions with respect 
to applications pursuant to the Bank 
Holding Company Act of 1956. 

§ 262.4 Appearance and practice. 

Appearance and practice before the 
Board in all matters shall be governed by 
§ 263.1 of this chapter. 

§ 262.5 Forms. 

The following forms, which are avail¬ 
able at the Federal Reserve Banks, shall 
be used for the purposes indicated: 

Form 

30 Application for Federal Reserve Bank 
Stock—Organizing National Bank 
30a Application for Federal Reserve Bank 
Stock—Nonmember State Bank Con¬ 
verting into National Bank 
56 Application for Adjustment in Holdings 
of Federal Reserve Bank Stock (Ex¬ 
cept by Mutual Savings Banks) 

56a Application of Mutual Savings Bank 
for Adjustment in Holdings of Fed¬ 
eral Reserve Bank Stock 
61 Application of National Bank for Trust 
Powers 

61b Supplementary Application of National 
Bank for Additional Trust Powers 
70 Application for Prior Written Consent 
to Effect a Merger or Other Transac¬ 
tion Pursuant to Section 18(c) of 
the Federal Deposit Insurance Act 
(Resulting Bank to be a State Mem¬ 
ber Bank) 

83 Application for Membership in the Fed¬ 
eral Reserve System (Cover Sheet) 

83A Application for Membership in the Fed¬ 
eral Reserve System (State Banks ex¬ 
cept Mutual Savings Banks) 

83B Application for Membership in the Fed¬ 
eral Reserve System (Mutual Savings 
Banks Authorized to Purchase Stock 
in Federal Reserve Bank) 

83 C Application for Membership in the Fed¬ 
eral Reserve System (Mutual Savings 
Banks Not Permitted to Subscribe for 
Stock in Federal Reserve Bank) 

83D Application for Stock in the Federal 
Reserve Bank (Mutual Savings Bank 
Admitted to Membership upon De¬ 
posit of Appropriate Amount with 
Federal Reserve Bank and Now Per¬ 
mitted to Subscribe for Federal Re¬ 
serve Bank Stock under Laws under 
Which Organized) 

83E Certificate of Directors and Cashier 

86 Application for Cancellation of Federal 

Reserve Bank Stock—Liquidating 
Member Bank 

87 Application for Cancellation of Federal 

Reserve Bank Stock—Insolvent Mem¬ 
ber Bank 

105 Report of Condition of State Member 
Bank 

105e (Form 105e-l)—Report of Condition of 
State Member Bank (Publisher’s 
Copy) 

107 Report of Earnings and Dividends of 
State Member Bank (Calendar Year) 
107b Report of Earnings and Dividends of 
State Member Bank (6-Month Period) 
150 Application for Approval of Reservation 
of Title of a Corporation Proposed to 
be Organized under the Terms of 
Section 25(a) of the Federal Reserve 
Act 


Form 

151 Articles of Association—Banking Cor¬ 

porations Authorized to Do Foreign 
Banking Business under Section 25 
(a) of the Federal Reserve Act 

152 Organization Certificate—Banking Cor¬ 

poration Authorized to Do Foreign 
Banking Business under Section 25 
(a) of the Federal Reserve Act 
220 Report of an Affiliate or Holding Com¬ 
pany Affiliate of a Member Bank 
220a Report of an Affiliate or Holding Com¬ 
pany Affiliate of a Member Bank 
(Publisher’s Copy) 

240 Report of Member Firm of a National 
Securities Exchange 

314 Report of Condition by Foreign Bank¬ 
ing Corporation (Semiannual) 

414 Computation of Reserve to be Carried 
with Federal Reserve Bank by Mem¬ 
ber Bank 

728 Report of Securities Credit Extended by 
Lender Other than a Bank or Broker 
P-1 Application for a Voting Permit under 
Section 5144, Revised Statutes (Hold¬ 
ing Company Affiliate) 

P-2 Exhibit C — Resolution of Board of Di¬ 
rectors or Other Governing Body of 
Applicant 

P-3 Exhibit L—Agreement to Permit Exam¬ 
inations 

P-4 Exhibit N — Authorization to Furnish 
Information 

P-5 Exhibit P — Agreement by Holding Com¬ 
pany Affiliate of State Member Bank 
to Accept Provisions of Section 5144, 
Revised Statutes 

P-6 Exhibit Q — Agreement by Holding Com¬ 
pany Affiliate (of State Bank Apply¬ 
ing for Membership in Federal Re¬ 
serve System) to Accept Provisions of 
Section 5144, Revised Statutes 
T-l Agreement, Resolution, Certificate—to 
Qualify under Section 8(a) of the 
Securities Exchange Act of 1934 
T-2 Agreement, Resolution, Certificate—to 
Qualify under Section 8(a) of the 
Securities Exchange Act of 1934 (Bank 
with Principal Place of Business out¬ 
side 50 States of United States) 

Y-2 Application for Prior Approval of Ac¬ 
quisition of Bank Shares Pursuant to 
Section 3(a)(2) of the Bank Hold¬ 
ing Company Act of 1956 
Y-2 A Certificate of Directors or Other Gov¬ 
erning Body Authorizing Application 
Pursuant to Section 3(a)(2) of the 
Bank Holding Company Act of 1956 
Y-5 Registration Statement of Bank Hold¬ 
ing Company Pursuant to Section 
5(a) of the Bank Holding Company 
Act of 1956 

Y—6 Annual Report of Bank Holding Com¬ 
pany Pursuant to the Bank Holding 
Company Act of 1956 


3. Effective December 15 1961, Part 263 
is revised to read as follows: 

PART 263—RULES OF PRACTICE 
' FOR FORMAL HEARINGS 

263.1 Appearance and practice before th 

Board. * folrine 

263.2 Hearings for the purpose of ta 

evidence. . s 0 f 

263.3 Continuances, changes, extensio 

263.4 Closing of hearing; filing °f tran 

263.5 Proposed findings and conclusions 

of law. t 

263.6 Hearing examiners report- 

recommended decision. 

263.7 Exceptions. 

263.8 Motions. 

263.9 Briefs. 

263.10 Oral argument. 
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Sec. 

263.11 Filing papers, docket, computation 

of time. 

263.12 Service of papers. 

263.13 Formal requirements as to papers 

filed. 

Authority: §§ 263.1 through 263.13 issued 
under sec. 11 (i), 38 Stat. 262; 12 U.S.C. 

248 (i). 

§ 263.1 Appearance and practice before 
the Board. 

(a) No register of attorneys or agents 
who may practice before the Board is 
maintained and no application for ad¬ 
mission to such practice is required. Any 
person desiring to appear before or 
transact business with the Board in a 
representative capacity shall make 
known to the Secretary of the Board in 
writing the capacity in which he pro¬ 
poses to appear. He may be required to 
file a power of attorney with the Board 
evidencing his authority to act in such 
capacity and to show to the satisfaction 
of the Board that he is properly qualified. 

(b) Any person appearing before or 
transacting business with the Board in a 
representative capacity, or desiring so to 
act, may, for cause sufficient in the 
judgment of the Board, be suspended or 
disbarred from so doing. 

(c) Contemptuous conduct at any 
hearing before the Board, any member 
thereof, or a hearing examiner, by any 
person, including a person appearing in a 
representative capacity, shall be ground 
for exclusion from any such hearing or 
for such further period as the Board may 
prescribe. 

§ 263.2 Hearings for the purpose of 
taking evidence. 

(a) Hearings for the purpose of taking 
evidence shall be held as ordered by the 
Board and any such hearing will ordi¬ 
narily be held before and conducted by 
a duly designated hearing examiner. 
However, the Board may, in its discre¬ 
tion, order such hearings to be held be¬ 
fore the Board, one or more of its mem¬ 
bers, or, where permitted by law, a duly 
designated hearing officer; and hearings 
so held shall be subject to the same pro¬ 
cedure as that applicable to hearings 
before a hearing examiner, except that 
the Board and members thereof are not 
subject under the law to the require¬ 
ments regarding separation of functions 
prescribed by section 5(c) of the Admin¬ 
istrative Procedure Act (5 U.S.C. 1004 
|c)), and, with respect to hearings held 
ciore the Board or one or more of its 
^embers, the hearing examiner’s report 
eterred to in § 263.6 and the related 
, o C ' p i ions and briefs referred to in 
§263.7 will be omitted, 
tho d Whenever a hearing is ordered by 
e Board, notice of such hearing shall 
given to the party or parties to the 
oceeding by the Secretary of the Board 
such other person as the Board may 
Jj si ^ nate the purpose. Such notice 
0^1 be given by serving a copy of the 
$ f ° r Hearin S in accordance with 
the h ^ reasonable time in advance of 
bvth aiing * Unless otherwise ordered 
be 6 Board ’ n otice of any hearing shall 
tion 1Ven general circulation by publica- 
Prapf ln i 6 Federal Register and, where 
lc al, by release to the public press. 


In any proceeding, the Board may make 
amendments to the Order for Hearing. 

(c) All such hearings shall be private 
and shall be attended only by parties and 
their representatives or counsel, rep¬ 
resentatives of the Board, witnesses, and 
other persons having an official interest 
in the proceedings: Provided, however , 
That, on written request by a party or 
representatives of the Board, or on the 
Board’s own motion, the Board, unless 
prohibited by law, may permit other per¬ 
sons to attend or may order the hearing 
to be public. In connection with any 
such hearing or proceeding related 
thereto, the Board may designate as 
Board counsel an attorney from its staff 
or other attorney who shall represent the 
Board. For the purposes of these Rules, 
any attorney so designated is referred 
to as “Board counsel”. In case of ad¬ 
judication other than initial licensing 
proceedings, neither Board counsel nor 
any officer or employee of the Board who 
has engaged in the performance of any 
investigative or prosecuting function in 
the case, or a factually related case, may 
participate in or advise as to the hearing 
examiner’s recommended decision or the 
Board’s decision, except as witness or 
counsel in such hearing or related pro¬ 
ceeding. Proceedings with respect to ap¬ 
plications for initial licenses shall in¬ 
clude, but not be limited to, applications 
for Board approval under the Bank 
Holding Company Act of 1956. In such 
proceedings. Board counsel shall rep¬ 
resent the Board in a nonadversary ca¬ 
pacity for the purpose of developing for 
the record information relevant to the 
issues to be determined by the hearing 
examiner and the Board. 

(d) All such hearings shall be sten- 
ographically reported and a transcript 
thereof shall be made which shall be a 
part of the record of the proceeding. 
Transcripts will be supplied at prescribed 
rates to a party to the proceeding or to 
any person applying therefor if the 
Board has ordered the hearing to be 
public. 

(e) A hearing examiner may at any 
time withdraw if he deems himself dis¬ 
qualified; and, upon filing of a timely 
and sufficient affidavit of personal bias 
or disqualification of the hearing ex¬ 
aminer, the Board will determine the 
matter as a part of the record and de¬ 
cision in the case. 

(f) Except as permitted by the Ad¬ 
ministrative Procedure Act, the hearing 
examiner shall not consult any person or 
party on any fact in issue except after 
notice and opportunity for all parties 
to participate, nor shall he be responsible 
to or subject to the supervision or direc¬ 
tion of any officer, employee, or agent of 
the Board engaged in the performance of 
investigative or prosecuting functions. 

(g) The hearing examiner shall regu¬ 
late the course of the hearing and in 
connection therewith shall have author¬ 
ity to conduct prehearing conferences, 
administer oaths and affirmations, rule 
upon offers of proof and receive relevant 
evidence, rule on motions, dispose of pro¬ 
cedural requests or similar matters, hold 
conferences for the settlement and 
simplification of the issues by consent of 
the parties, certify any question to the 
Board (at his discretion or at the Board’s 


discretion) for its consideration and dis¬ 
position, and take other action consistent 
with applicable rules or regulations of the 
Board, the Administrative Procedure 
Act, and other requirements of law. 

(h) Any oral or documentary evidence 
may be received, except that irrelevant, 
immaterial, or unduly repetitious evi¬ 
dence may be excluded by the hearing 
examiner. Unless otherwise permitted 
by the hearing examiner, written ex¬ 
hibits will not be received in evidence un¬ 
less offered in duplicate. A copy of each 
exhibit offered must be furnished to 
each of the parties at the hearing or at 
such other time as the hearing examiner 
may fix for the exchange of exhibits. 

(i) Objections to the admission or 
exclusion of evidence shall be in short 
form, stating the grounds of objections 
relied upon; and the transcript shall not 
include argument or debate thereon ex¬ 
cept as ordered by the Board or the hear¬ 
ing examiner. Rulings on such objec¬ 
tions shall be a part of the transcript ex¬ 
cept as the Board may otherwise require 
with respect to a particular ruling. No 
exception to any such ruling need be 
noted before the hearing examiner in 
order to urge the same in the considera¬ 
tion of the matter by the Board. 

(j) The Board or the hearing ex¬ 
aminer may call for the production of 
further evidence upon any issue, and, 
upon appropriate notice, the hearing 
examiner may reopen any hearing at 
any time prior to his report or the Board 
may reopen any hearing at any time 
prior to entry of its order disposing of the 
matter. 

(k) Subpoenas, when authorized by 
law, 1 requiring the attendance of wit¬ 
nesses or requiring the production of 
documentary evidence will be issued only 
by the Board, or such person as the 
Board may designate for this purpose. 
Application may be made either to the 
Secretary of the Board or to the person 
so designated by the Board. Such ap¬ 
plication shall be in writing and shall 
state, as definitely as practicable, the 
reasonable scope of the evidence sought 
(reasonably identifying any document 
desired) and the facts to be proved 
thereby, in sufficient detail to indicate 
the materiality and relevance thereof. 

(l) Witnesses summoned by the Board 
at the request of a party or of Board 
counsel will be paid the same fees and 
mileage that are paid to witnesses in 
the courts of the United States. Such 
payments shall be made by the party at 
whose instance the witnesses appear. 

§ 263.3 Continuances, changes, exten¬ 
sions of time. 

Except as otherwise expressly pro¬ 
vided by law, the Board may by the Or¬ 
der for Hearing or otherwise provide 
time limits different from those speci¬ 
fied in these rules, may on its own mo¬ 
tion or for cause shown change or extend 
any time limits prescribed by these rules 
or an Order for Hearing, and may con¬ 
tinue or adjourn any hearing. Each 
hearing shall begin at the time and place 

1 The Board is presently authorized by law 
to issue subpoenas only in connection with 
investigations instituted pursuant to para¬ 
graph 7, sec. 25 of the Federal Reserve Act 
(12 U.S.C. 603). 
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ordered by the Board, except that, where 
a hearing examiner has been designated 
to conduct a hearing, the time and place 
for beginning such hearing may, for 
good cause shown, be changed by the 
hearing examiner. Thereafter, the hear¬ 
ing may be successively adjourned to 
such time and place as may be ordered 
by the Board or by the hearing examiner. 

§ 263.4 Closing of hearing: Filing of 
transcript. 

(a) The record of the hearing shall 
be closed by announcement to that effect 
by the hearing examiner when the tak¬ 
ing of evidence has been concluded. In 
the discretion of the hearing examiner, 
the record may be closed as of a future 
specified date in order to permit the ad¬ 
mission into the record, under circum¬ 
stances determined by the hearing 
examiner, of exhibits to be prepared. 

(b) After the close of the hearings, the 
transcript thereof shall be filed forth¬ 
with by the hearing examiner with the 
Secretary of the Board. Notice of such 
filing shall be given by the Secretary 
to all parties to the proceeding. 

§ 263.5 Proposed findings and conclu¬ 
sions of law. 

Within 15 days after the date of notice 
of filing of the transcript with the Sec¬ 
retary of the Board, or within such rea¬ 
sonable time thereafter as may be al¬ 
lowed by the hearing examiner, any 
party or Board counsel may submit to 
the hearing examiner proposed findings 
and conclusions of law, with supporting 
briefs or memoranda of law. In lieu of 
proposed findings and conclusions of law, 
and within such time as the hearing ex¬ 
aminer shall allow, Board counsel may 
submit comments in respect to the evi¬ 
dence of record or proposed findings and 
conclusions of law submitted by any 
party. Copies of any such proposed 
findings, conclusions, briefs, memoranda 
of law, statements, or comments shall be 
furnished to other parties and to Board 
counsel as promptly as practicable. All 
such proposed findings, conclusions, or 
other such submissions shall be a part 
of the record. 

§ 263.6 Hearing examiner’s report and 
recommended decision. 

(a) Following the expiration of the 
time allowed for filing proposed findings 
and conclusions or comments of Board 
counsel, the hearing examiner shall pre¬ 
pare and file with the Secretary of the 
Board his report and recommended deci¬ 
sion. Such report and recommended 
decision shall contain findings and con¬ 
clusions, with the reasons or basis there¬ 
for, upon all material issues of fact or 
law. 

(b) The hearing examiner’s report and 
recommended decision shall be forthwith 
served on all parties and on Board 
counsel by the Secretary of the Board 
or such other person as the Board may 
designate for the purpose. 

(c) The report and recommended deci¬ 
sion of the hearing examiner shall be¬ 
come a part of the record. 

§ 263.7 Exceptions. 

(a) Within 15 days after date of serv¬ 
ice of the hearing examiner’s report and 


recommended decision, any party or 
Board counsel may file exceptions 
thereto, to his failure to follow a proposed 
finding or conclusion, to the admission 
or exclusion of evidence, or to a ruling 
of the hearing examiner; and within 
such period he may file a brief in sup¬ 
port of his exceptions. Within 5 days 
following the date of service of such ex¬ 
ceptions and briefs, any party or Board 
counsel may file a brief in opposition. 
A copy of such exceptions and briefs 
shall be forthwith served on each party 
and on Board counsel. Exceptions shall 
be argued orally only as allowed by the 
Board. 

(b) Objections to the recommended 
decision of the hearing examiner or to 
his failure to follow a proposed finding 
or conclusion not saved by exception 
filed pursuant to this section will be 
deemed to have been abandoned and 
may be disregarded. Exceptions not 
briefed in accordance with this section 
and § 263.9 may be regarded by the 
Board as waived. 

§ 263.8 Motions. 

(a) All motions made subsequent to 
the designation of a hearing examiner 
and before the filing with the Board of 
the hearing examiner’s report and 
recommended decision shall be addressed 
to and ruled upon by the hearing ex¬ 
aminer and may be stated orally upon 
the record unless otherwise directed by 
the Board or hearing examiner. At all 
other times motions shall be addressed to 
the Board in written form and filed with 
the Board in accordance with the re¬ 
quirements of § 263.11. Written motions 
shall state with particularity the order 
or relief sought and the grounds therefor. 

(b) Within 10 days after service of 
any written motion, or within such other 
period of time as may be fixed by the 
Board or hearing examiner, any party or 
Board counsel may file a written answer 
or objection to such motion. The mov¬ 
ing party shall have no right to reply, 
except as permitted by the Board or the 
hearing examiner. 

(c) No oral argument will be heard on 
motions except as otherwise directed by 
the Board or hearing examiner. Written 
memoranda or briefs may be filed with 
motions or objections or answers to mo¬ 
tions, stating the points and authorities 
relied upon in support of the position 
taken. 

(d) The hearing examiner shall pass 
upon all motions properly addressed to 
him and upon such other motions as the 
Board may direct, except that, if the 
hearing examiner finds that a prompt 
decision by the Board on a motion is 
essential to the proper conduct of the 
proceeding, he may refer such motion to 
the Board for decision. The Board shall 
pass upon all motions properly submitted 
to it for decision. 

(e) All motions and answers or ob¬ 
jections thereto and rulings thereon 
shall become part of the record. Rul¬ 
ings of a hearing examiner on any mo¬ 
tion may not be appealed to the Board 
prior to its consideration of the hearing 
examiner’s report and recommended 
decision except by special permission of 
the Board, but they shall be considered 


by the Board in reviewing the record. 
Requests to the Board for special per¬ 
mission to appeal from such rulings of 
the hearing examiner shall be filed 
promptly, in writing, and shall briefly 
state the grounds relied on. The mov¬ 
ing party shall immediately serve a copy 
thereof on each party. 

(f) Unless otherwise ordered by the 
Board, or the hearing examiner, the 
hearing shall continue pending the de¬ 
termination of the motion by the Board. 

§ 263.9 Briefs. 

(a) All briefs shall be confined to the 
particular matters in issue. Each excep¬ 
tion or proposed finding or conclusion 
which is briefed shall be supported by a 
concise argument and by citation of such 
statutes, decisions, and other author¬ 
ities, and by page references to such 
portions of the record, as may be rele¬ 
vant. If the exception relates to the 
admission or exclusion of evidence, the 
substance of the evidence admitted or 
excluded shall be set forth in the brief 
with appropriate references to the 
transcript. 

(b) Except as provided in § 263.7, 
within 10 days after service of an original 
brief, any party or Board counsel may 
file a reply brief, which shall be confined 
to matters in the original brief of the 
opposing party. Copies of any brief or 
reply brief shall be filed and service 
thereof made, in the manner prescribed 
in § 263.12. 

(c) Briefs not filed on or before the 
time fixed in these Rules, or such other 
time as may be fixed by the hearing 
examiner, will be received only upon 
special permission of the Board. 


§ 263.10 Oral argument. 

Upon written request of any party or 
of Board counsel made within the period 
of time allowed in § 263.7 for the filing 
of exceptions and briefs, or on its own 
initiative, the Board may, in its discre¬ 
tion, allow oral argument before the 
Board or one or more members thereoi. 
Oral argument shall be limited to a 
party or his representative and Boar 
counsel, unless otherwise permitted oy 
the Board. 


! 263.11 Filing papers, docket, compute 
tion of time. 

(a) All reports, exceptions, motions, 
>riefs, and other papers required to 
iled with the Board in any proceeding 
hall be filed with the Secretary otjne 
Board. The Order for Hearing may 
provide for the number of copi 
>apers to be filed. Any such P a P el 
>e sent to the Secretary by ^ al1 in 
>ress but must be received by h 
he office of the Board in Washington’ 
XC., within the time limit, if any, 

U (b) ^Unless and until °, thel f ^ S ^ e ar- 
lered by the Board, the Order f nr)0se d 
ng, the transcript of record, P in 
indings or conclusions and 
upport thereof, the report of t 
ng examiner, exceptions t0 

>riefs in support of or in opp hich 
uch exceptions, and other pap in g 

:e filed in connection with J^ y cha p be 
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for the confidential use only of the 
Board, appropriate members of the 
Board’s staff, parties, and counsel. 

(c) The Secretary shall maintain a 
docket in connection with each hearing. 

(d) In computing any period of time 
prescribed or allowed by these rules or 
by order of the Board, the day of the 
act, event, or default after which the 
designated period of time begins to run 
is not to be included. The last day of 
the period so computed is to be included, 
unless it is a Saturday, Sunday, or a 
legal holiday in the District of Columbia, 
in which event the period runs until 
the end of the next day which is not a 
Saturday, Sunday, or holiday in the 
District of Columbia. Intermediate 
Saturdays, Sundays, and holidays shall 
be included in the computation. A half- 
holiday shall be considered as other days 
and not as a holiday. 


§ 263.12 Service of papers. 


(a) The Board will serve all orders, 
notices, reports, and other papers issued 
by it when service thereof is required, 
and reports filed pursuant to § 263.6. 
Every other paper requiring service, in¬ 
cluding motions, proposed findings and 
conclusions, exceptions and briefs, shall 
be served on any party to a proceeding by 
the party filing the same. 

(b) Service shall be made by personal 
service on the party or his attorney of 
record, by registered mail addressed to 
the party or his attorney of record, or 
by other appropriate means specified by 
the Board. Service by registered mail 
shall be deemed to be made as of the 
date of receipt by the person addressed. 

§ 263.13 Formal requirements as to 
papers filed. 


(a) All papers filed under these Rules 
shall be typewritten, mimeographed, or 

Printed. 

(b) All papers ghall be signed by the 

Party filing the same, or his duly au¬ 
thorized agent or attorney, or Board 
counsel and, except in the case of Board 
counsel, must show the address of the 
signer. ' . 

A11 Papers filed shall include at 
the head thereof, or on a title page, the 
hame of the Board, the names of the 
Parties, and the subject of the particular 
Paper or pleading. 

4a The purpose of these revisions is 
Rni ar - ify and make more specific the 
t f ? s lss ued pursuant to the Adminis- 
10m Procedur e Act (5 U.S.C. 1001- 
law • a . nd . oth er relevant provisions of 
p mcludin 8 provisions of the Federal 
of n7 e Ac k As re Q uir ed by section 3 
thp^l Administrative Procedure Act, 
Plarp l i les ^ ident tfy “the established 
the n kv which » and methods whereby, 
, lc . may secure information or 
“thp submi ttals or requests”; (2) state 
which g - e f neral course and method by 
detprm- J u . nctions are channeled and 
Quirprv? m< I d ’ includ mg the nature and re- 
Prooprif 1 ?^ of . a11 formal or informal 
instrnpf• es availab le as well as forms and 
of a ii Uons as to the scope and contents 
and (?) . er ®». re Ports, or examinations”; 
which m« dica * ;e circumstances in 
Board oV final °P ini ons or orders of the 
aie made “available to public in- 
No. 248-24 


spection” and (ii) matters of official rec¬ 
ord are made “available to persons 
properly and directly concerned.” 

b. The notice and public procedure 
described in section 4 (a) and (b) of the 
Administrative Procedure Act and the 
prior publication described in section 
4(c) of such Act are not followed in 
connection with these revisions for the 
reasons and good cause found as stated 
in paragraph (e) of § 262.1 of the Board’s 
rules of procedure (Part 262), and esr 
pecially because such notice, and prior 
publication are unnecessary since they 
will not aid the persons affected and 
would serve no other useful purpose. 

Board of Governors of the 
Federal Reserve System, 
[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 61-12232; Filed, Dec. 26, 1961; 

8:46 a.m.] 

Title 14-AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-KC-40] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Exten¬ 
sions and Designation of Transition 
Areas 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11440) stat¬ 
ing that the Federal Aviation Agency 
proposed to alter control area exten¬ 
sions and designate transition areas in 
the Detroit, Mich., Air Route Traffic 
Control Center area. 

The Air Transport Association of 
America (ATA) concurred with the pro¬ 
posal, with the exception of the designa¬ 
tion of the floors of transition areas at 
1,200 feet above the surface. The ATA 
cited the problem involved in charting 
the variance of floors of controlled air¬ 
space, and recommended that the floor 
of the proposed transition areas be es¬ 
tablished at 700 feet above the surface in 
order to provide continuity and to aid 
in the charting problem. The Federal 
Aviation Agency recognizes the desir¬ 
ability of effectively portraying on 
aeronautical charts varied floors of con¬ 
trolled airspace. However, as stated in 
the notice, the time limitations imposed 
by the effective date of the revised hold¬ 
ing pattern procedures makes it incum¬ 
bent upon the Agency to expedite the 
designation of additional controlled air¬ 
space necessary to accommodate these 
procedures consistent with the require¬ 
ments in the area concerned, and with a 
minimum of penalty to other users of the 
airspace. In these instances the transi¬ 
tion areas are being established spe¬ 


cifically for the holding of en route air 
traffic where there is no requirement to 
designate controlled airspace for this 
purpose below 1,200 feet above the sur¬ 
face. Accordingly, action is taken herein 
to designate these transition areas as 
proposed. It is expected that the chart¬ 
ing problems associated with the changes 
in the vertical extent of controlled air¬ 
space will be resolved in the near future. 
The designation of varied floors for con¬ 
trolled airspace, at this time, will prevent 
duplication of regulatory action when 
the charting problems are resolved. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The increasing variations of aircraft 
speeds and operating altitudes has ne¬ 
cessitated the revision of current holding 
patterns and the establishment of en¬ 
larged airspace dimensions to encompass 
the flight paths of holding aircraft. Ac¬ 
cordingly, controlled airspace dimensions 
have been developed for fixed wing air¬ 
craft which were originally planned to 
be effective January 1, 1962. This date 
has now been changed to January 11, 
1962, to coincide with the next scheduled 
aeronautical charting date. In order to 
provide for the safe and orderly flow of 
air traffic, the Administrator finds that 
a situation exists requiring expeditious 
action in the designation of such con¬ 
trolled airspace. Therefore, good cause 
exists for making these amendments 
effective on less than 30 days notice. 
Such action is taken herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 601.1094 (14 CFR 601.1094) 
is amended to read: 

§ 601.1094 Control area extension 
(Flint, Mich.). 

That airspace bounded on the N by 
VOR Federal airway No. 216, on the E 
by VOR Federal airway No. 84 between 
the Peck, Mich., VOR and the Flint, 
Mich., VOR, and VOR Federal airway 
No. 133 between the Flint VOR and the 
Salem, Mich., VOR; on the S by VOR 
Federal airway No. 2, and on the W by 
longitude 84°18'00" W. and VOR Federal 
airway No. 45, excluding the portion that 
coincides with the Saginaw, Mich., con¬ 
trol area extension. 

2. Section 601.1201 (14 CFR 601.1201) 
is amended to read: 

§ 601.1201 Control area extension 
(Saginaw, Mich.). 

That airspace within a 15-mile radius 
of the Tri City Airport, Saginaw, Mich, 
(latitude 43°31'54" N., longitude 84°04'- 
54" W.) and within 12 miles SW and 8 
miles NE of the Saginaw VOR 317° radial 
extending from the 15-mile radius area 
to 43 fniles NW of the VOR. 

3. Section 601.1261 (14 CFR 601.1261) 
is amended to read: 





12502 


RULES AND REGULATIONS 


§ 601.1261 Control area extension 
(Lansing, Mich.). 

That airspace within a 15-mile radius 
of the Lansing, Mich., VOR, including 
the airspace W, N, and E of Lansing 
bounded on the E by longitude. 84° 18'- 
00" W., on the SW by VOR Federal air¬ 
way No. 2, on the W by VOR Federal 
airway No. 193, and on the N by latitude 
43° 30'00" N., excluding the portion that 
coincides with the Saginaw, Mich., con¬ 
trol area extension. 

4. Section 601.1266 (26 F.R. 3274) is 
amended to read: 

§ 601.1266 Control area extension 
(Litchfield, Mich.). 

That airspace within a 15-mile radius 
of the Litchfield, Mich., VORTAC, in¬ 
cluding the airspace E and SE of Litch¬ 
field extending from the 15-mile radius 
area bounded on the N by VOR Federal 
airway No. 90, on the E by VOR Federal 
airway No. 47, and on the S by VOR 
Federal airway No. 30. 

5. Part 601 (14 CFR Part 601) is 
amended by adding the following sec¬ 
tions : 

§ 601.10837 Traverse City, Mich., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles NE and 8 miles SW of the Traverse 
City, Mich., VOR 136° and 316° radials 
extending from 65 miles SE to 12 miles 
NW of the VOR. 

§ 601.10838 White Cloud, Mich., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles E and 7 miles W of the White 
Cloud, Mich., VOR 006° and 186° radials 
extending from 20 miles N to 9 miles 
S of the VOR. 

These amendments shall become ef¬ 
fective 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 19, 1961. 

Lee E. Warren, 

Acting Director, Air Traffic Service. 

{F.R. Doc. 61-12214; Filed, Dec. 26, 1961; 

8:45 a.m.] 


[Airspace Docket No. 61-KC-42] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Exten¬ 
sions and Designation of Transition 
Areas 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11455) stating 
that the Federal Aviation Agency pro¬ 
posed to alter control area extensions and 
designate transition areas in the St. 
Louis, Mo., Air Route Traffic Control 
Center area. 

The Air Transport Association of 
America (ATA) concurred with the pro¬ 


posal, with the exception of the designa¬ 
tion of the floor of transition areas at 

1,200 feet above the surface. The ATA 
cited the problem involved in charting 
the variance of floors of controlled air¬ 
space, and recommended that the floor 
of the proposed transition areas be es¬ 
tablished at 700 feet above the surface in 
order to provide continuity and to aid 
in the charting problem. The Federal 
Aviation Agency recognizes the desirabil¬ 
ity of effectively portraying on aeronau¬ 
tical charts varied floors of controlled 
airspace. However, as stated in the no¬ 
tice, the time limitations imposed by the 
effective date of the revised holding pat¬ 
tern procedures makes it incumbent upon 
the Agency to expedite the designation 
of additional controlled airspace nec¬ 
essary to accommodate these procedures 
consistent with the requirements in the 
area concerned, and with a minimum of 
penalty to other users of the airspace. 
In these instances the transition areas 
are being established specifically for the 
holding of en route air traffic where there 
is no requirement to designate controlled 
airspace for this purpose below 1,200 feet 
above the surface. Accordingly, action is 
taken herein to designate these transi¬ 
tion areas as proposed. It is expected 
that the charting problems associated 
with the changes in the vertical extent 
of controlled airspace will be resolved in 
the near future. The designation of 
varied floors for controlled airspace, at 
this time, will prevent duplication of reg¬ 
ulatory action when the charting prob¬ 
lems are resolved. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has ne¬ 
cessitated the revision of current holding 
patterns and the establishment of en¬ 
larged airspace dimensions to encompass 
the flight paths of holding aircraft. Ac¬ 
cordingly, controlled airspace dimensions 
have been developed for fixed wing air¬ 
craft which were originally planned to be 
effective January 1, 1962. This date has 
now been changed to January 11, 1962, 
to coincide with the next scheduled aero¬ 
nautical charting date. In order to pro¬ 
vide for the safe and orderly flow of air 
traffic, the Administrator finds that a 
situation exists requiring expeditious 
action in the designation of such con¬ 
trolled airspace. Therefore, good cause 
exists for making these amendments ef¬ 
fective on less than 30 days notice. Such 
action is taken herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 601.1034 (14 CFR 601.1034) 
is amended to read: 

§ 601.1034 Control area extension 
(Springfield, Mo.). 

That airspace within a 25-mile radius 
of the Springfield, Mo., RR; the airspace 


within 8 miles SE and 12 miles NW of the 
Springfield VORTAC 058° radial extend¬ 
ing from the 25-mile radius area to 42 
miles NE of the VORTAC; the airspace 
bounded on the NE by the Springfield 
VORTAC 119° radial, on the SE by a line 
10 miles SE of and parallel to VOR Fed¬ 
eral airway No. 72, on the SW by the 
Springfield VORTAC 162° radial and on 
the NW by the Springfield 25-mile radius 
area; the airspace within 12 miles SE and 
8 miles NW of the Springfield VORTAC 
210° radial extending from the 25-mile 
radius area to 46 miles SW of the 
VORTAC. 

2. Part 601 (14 CFR Part 601) is 
amended by adding the following 
sections: 


§ 601.10841 Decatur, Ill., transition 
area. 


That airspace extending upward from 

1,200 feet above the surface within a 12- 
mile radius of the Decatur, Ill., VOR; 
within 10 miles NW and 7 miles SE of 
the Decatur VOR 032° radial extending 
from the 12-mile radius area to 20 miles 
NE of the VOR; and within 12 miles S 
and 8 miles N of the Decatur VOR 285° 
radial extending from the 12-mile radius 
area to the Springfield, Ill., control area 
extension (§ 601.1267). 

§ 601.10842 Vandalia, Ill., transition 
area. 


That airspace extending upward from 

1,200 feet above the surface within 10 
miles NW and 7 miles SE of the Vandalia, 

Ill., VOR 074° and 254° radials extend¬ 
ing from 20 miles NE to 9 miles SW of 
the VOR. 

§ 601.10843 Bible Grove, Ill., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles S and 7 miles N of the Bible Grove, 

Ill., VOR 261° and 081° radials extend¬ 
ing from 20 miles W to 9 miles E of the 
VOR. 

§ 601.10844 Samsville, Ill., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within i« 
miles N and 7 miles S of the SahisviU • 

Ill., VOR 266° and 086° radials extending 
from 20 miles W to 9 miles E of the vok. 


i 601.10845 Marion, Ill., transition area. 

That airspace extending upward fiom 
,200 feet above the surface within i 
niles S and 8 miles N of the Farmington 
tlo., VORTAC 082° radial extending 
rom 22 miles W to 10 miles E of the un 
if the Farmington VORTAC 082 ai 
lentralia, Ill., VOR 169° radials. 
i 601.10846 Maples, Mo., transition 
area. 

That airspace extending u P wal '^/‘°^ 
.,200 feet above the surface 'Slnies, 
niles SE and 7 miles NW of the Majue_ 
do., VOR 237° and 057° radia J? ® ,$E of 
ng from 20 miles SW to 9 miles 

he VOR. 

i 601.10847 Oswego, Kans., transition 
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miles W and 7 miles E of the Oswego, 
Kans., VOR 207° and 027° radials ex¬ 
tending from 20 miles NE to 9 miles SW 
of the VOR. 

§ 601.10848 Ricliwoods, Mo., transition 

area. 

That airspace extending upward from 

1.200 feet above the surface within 8 
miles NW &nd 12 miles SE of the Rich- 
woods, Mo., VOR 230° and 054° radials 
extending irom 9 miles NE to 45 miles 
SW of the VOR. 

§ 601.10849 Vichy, Mo., transition area. 

That airspace extending upward from 

1.200 feet above the surface within 10 
miles SE and 7 miles NW of the Vichy, 
Mo., VORTAC 239° and 059° radials ex¬ 
tending from 20 miles SW to 9 miles 
NEof the VORTAC. 

§ 601.10850 Readsville, Mo., transition 
area. 

That airspace extending upward from 

1.200 feet above the surface within 10 
miles S and 7 miles N of the Readsville, 
Mo., VOR 280° and 100° radials extend¬ 
ing from 20 miles W to 9 miles E of the 
VOR. 

§ 601.10851 Hardin, Ill., transition area. 

That airspace extending upward from 
2,500 MSL, bounded on the E by longi¬ 
tude 90°22'00" W., on the S and SW by 
VOR Federal airway No, 210 N alternate 
and on the N and NW by the arc of a 
33-mile radius circle centered on Lam¬ 
bert Field, St. Louis, Mo. (latitude 
38°44'50” N. f longitude 90°21'52" W.). 

§ 601.10352 Jacksonville, Ill., transition 

area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the E by longitude 89°28'00" W., on the 
SE by VOR Federal airway No. 426, on 
the S by the arc of a 25-mile radius cir¬ 
cle centered on Lambert Field, St. Louis, 
Mo. (latitude 38°44'50" N., longitude 
o °21'52'' w.), on the W by longitude 
y0°32'00" w., on the N by latitude 
40°00'00". N., and on the NE by the arc 
a 25-mile radius circle centered on the 
Springfield, Ill., VOR. 

These amendments shall become effec¬ 
tive 0001 e.s.t., 0001 January 11, 1962. 
(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem- 
ber 19, 1961. ‘ 

Lee E. Warren, 

Acting Director, Air Traffic Service. 

l p R. Doc. 61-12215; Filed, Dec. 26, 1961; 
8:45 a.m.] 


[Airspace Docket No. 61-KC-43] 

DESIGNATION OF CON - 
fROLLED AIRSPACE, REPORTING 
JOINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


oF C ° n ' r ol Area Extensions 
® n o Transition Area, Designation of 
ransition Areas, and Revocation 
or Control Area Extension 


Po?erl ^ e , cember . 2, 1961, a notice of pro- 
ule taking was published in the 


Federal Register (26 F.R. 11442) stating 
that the Federal Aviation Agency pro¬ 
posed to alter control area extensions, 
transition area, designate transition 
areas and revoke a control area exten¬ 
sion in the Chicago, Ill., Air Route Traffic 
Control Center area. 

The Air Transport Association of 
America (ATA) concurred with the pro¬ 
posal, with the exception of the designa¬ 
tion of the floors of the transition areas 
at 1,200 feet above the surface. The 
ATA cited the problem involved in chart¬ 
ing the variance of floors of controlled 
airspace, and recommended that the 
floor of the proposed transition area be 
established at 700 feet above the surface 
in order to provide continuity and to 
aid in the charting problem. The Fed¬ 
eral Aviation Agency recognizes the de¬ 
sirability of effectively portraying on 
aeronautical charts varied floors of con¬ 
trolled airspace. However, as stated in 
the notice, the time limitations imposed 
by the effective date of the revised hold¬ 
ing pattern procedures makes it incum¬ 
bent upon the Agency to expedite the 
designation of additional controlled air¬ 
space necessary to accommodate these 
procedures consistent with the require¬ 
ments in the area concerned, and with a 
minimum of penalty to other users of the 
airspace. In these instances the tran¬ 
sition areas are being established specif¬ 
ically for the holding of en route air 
traffic where there is no requirement to 
designate controlled airspace for this 
purpose below 1,200 feet above the sur¬ 
face. Accordingly, action is taken 
herein to designate these transition 
areas as proposed. It is expected that 
'the charting problems associated with 
the changes in the vertical extent of con¬ 
trolled airspace will be resolved in the 
near future. The designation of varied 
floors for controlled airspace, at this 
time, will prevent duplication of regula¬ 
tory action when the charting problems 
are resolved. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Editorial changes are included in the 
actions taken herein for the purpose of 
simplifying the description of controlled 
airspace without altering the dimensions 
proposed in the notice. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has neces¬ 
sitated the revision of current holding 
patterns and the establishment of en¬ 
larged airspace dimensions to encompass 
the flight paths of holding aircraft. Ac¬ 
cordingly, controlled airspace dimen¬ 
sions have been developed for fixed wing 
aircraft which were originally planned 
to be effective January 1, 1962. This 
date has now been changed to Janu¬ 
ary 11, 1962, to coincide with the next 
scheduled aeronautical charting date. 
In order to provide for the safe and 
orderly flow of air traffic, the Adminis¬ 
trator finds that a situation exists re¬ 
quiring expeditious action in the desig¬ 
nation of such controlled airspace. 


Therefore, good cause exists for making 
these amendments effective on less than 
30 days notice. Such action is taken 
herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following airspace actions are taken: 

1. Section 601.1101 (14 CFR 601.1101) 
is amended to read: 

§ 601.1101 Control area extension 
(Madison, Wis.). 

That airspace bounded on the NE by 
VOR Federal airway No. 170, on the SE 
by VOR Federal airway No. 63, on the 
SW and W by VOR Federal airway No. 
97, and on the N by latitude 43°19'00" N. 
The portion of the control area exten¬ 
sion that coincides with R-6905 shall be 
used only after obtaining prior approval 
from appropriate authority. 

2. Section 601.1159 (14 CFR 601.1159) 
is amended to read: 

§ 601.1159 Control area extension 
(Moline, Ill.). 

That airspace within a 15-mile radius 
of the Cordova, Ill., VOR; that airspace 
bounded on the E by longitude 90°00'00" 
W., on the S by VOR Federal airway No. 
10 N alternate, on the SW by VOR Fed¬ 
eral airway No. 63 and a line 12 miles 
SW of and parallel to VOR Federal air¬ 
way No. 38, on the W by longitude 
91°31'00" W., and on the NW by VOR 
Federal airway No. 8: within 5 miles 
either side of a direct line extending 
from the Polo, Ill., VORTAC to the INT 
of the Quad City, Ill., ILS localizer E 
course and the 318° radial of the Brad¬ 
ford, Ill., VOR. 

3. Part 601 (14 CFR Part 601) is 
amended by revoking the following sec¬ 
tion : 

§ 601.1160 Control area extension 
(South Bend, Ind.). [Revoked] 

4. Section 601.1161 (14 CFR 601.1161) 
is amended to read: 

§ 601.1161 Control area extension 
(Chicago, Ill.). 

That airspace within a 30-mile radius 
of the Chicago, Ill., Midway Air¬ 
port (latitude 41°47'05" N., longitude 
87°45'05" W.); within a 15-mile radius 
of the Chicago Heights, Ill., VORTAC; 
that airspace NE, E and SE bounded by 
a line beginning at the INT of E bound¬ 
ary of VOR Federal airway No. 7 and 
the S boundary of VOR Federal airway 
No. 84, thence E along the S boundary 
of VOR Federal airway No. 84 to its INT 
with the South Bend, Ind., VORTAC 
314° radial, thence SE along this radial 
to its INT with the N boundary of VOR 
Federal airway No. 100, thence E along 
VOR Federal airway No. 100 to its INT 
with the arc of a 3 5-mile radius circle 
centered on the Battle Creek, Mich., 
VORTAC, thence, counterclockwise along 
this arc to latitude 41°57'30" N., longi¬ 
tude 85°44'30" W., thence to latitude 
41°41'00" N., longitude 85°49'40" W., 
thence counterclockwise along the arc 
of a 15-mile radius circle centered on 
the Goshen, Ind., VOR to its INT with 
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the W boundary of VOR Federal airway 
No. 55 W alternate, thence S along this 
boundary to its INT with the N bound¬ 
ary of VOR Federal airway No. 38, 
thence W along this boundary to its INT 
with the E boundary of VOR Federal 
airway No. 7, thence along this boundary 
to the point of beginning. 

5. Section 601.1172 (14 CFR 601.1172) 
is amended to read: 

§ 601.1172 Control area extension 
(Rantoul, Ill.). 

Within a 25-mile radius of Chanute 
AFB, Rantoul, Ill., (latitude 40° 17'40" 
N., longitude 88°08'20" W.), including 
the airspace S of Rantoul within a 20- 
mile radius of the Champaign, Ill., 
VORTAC. 

6. Section 601.1188 (14 CFR 601.1188) 
is amended to read: 

§ 601.1188 Control area extension 
(Milwaukee, Wis.). 

Within a 20-mile radius of General 
Mitchell Field, Milwaukee, Wis. (latitude 
42°56'51" N., longitude 87°53'58" W.), 
including the airspace bounded on the E 
by longitude 87°00TO" W., on the S by 
VOR Federal airway No. 84 E of North¬ 
brook, Ill., VORTAC and VOR Federal 
airway No. 100 W of Northbrook VOR¬ 
TAC, on the W by VOR Federal airway 
No. 9, and on the N by a line 7 miles N 
of and parallel to the Milwaukee VOR¬ 
TAC 087° radial; within 11 miles W and 
7 miles E of the Milwaukee ILS localizer 
N course extending from the Milwaukee 
20-mile radius area to 40 miles N of the 
localizer; and within 12 miles W and 5 
miles E of the Milwaukee VORTAC 198° 
radial extending from 22 miles N to 10 
miles S of the INT of the Janesville, Wis., 
VOR 111 0 and the Milwaukee VORTAC 
198° radials. 

7. Section 601.10406 (26 F.R. 5122) is 
amended to read: 

§ 601.10406 Bloomington, Ill., transition 
area. 

That airspace extending upward from 
700 feet above the surface within 10 miles 
SE and 7 miles NW of the Bloomington, 
Ill., VOR 043° and 223° radials extend¬ 
ing from 20 miles NE to 9 miles SW of 
the VOR. 

8. Part 601 (14 CFR Part 601) is 
amended by adding the following sec¬ 
tions: 

§ 601.10885 Dells, Wis., transition area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Dells, Wis., 
VOR 097° and 277° radials extending 
from 20 miles E to 9 miles W of the VOR. 

§ 601.10886 Dubuque, Iowa, transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles NE and 7 miles SW of the Dubuque, 
Iowa, VOR 159° and 339° radials extend¬ 
ing from 20 miles SE to 9 miles NW of 
the VOR. 

§ 601.10887 Lone Rock, Wis., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 


miles S and 7 miles N of the Lone Rock, 
Wis., VOR 089° and 269° radials extend¬ 
ing from 9 miles E to 20 miles W of the 
VOR. 

§ 601.10888 Rewey, Wis., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles NE and SW of the Rewey, Wis., 
VOR 123° and 299° radials extending 
from 20 miles SE to 20 miles NW of the 
VOR. 

This amendment shall become effective 
0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 19, 1961. 

Lee E. Warren, 

Acting Director, Air Traffic Service. 

[F.R. Doc. 61-12216; Filed, Dec. 26, 1961; 
8:45 a.m.] 


[Airspace Docket No. 61-KC-44] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Exten¬ 
sions and Designation of Transition 
Areas 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11366), stating 
that the Federal Aviation Agency pro¬ 
posed to alter the control area exten¬ 
sions and designate transition areas in 
the Kansas City, Mo., Air Route Traffic 
Control Center area. 

The Air Transport Association of 
America (ATA) concurred with the pro¬ 
posal with the exception of the desig¬ 
nation of the floor of the Arkansas City, 
Kans., transition area at 1,200 feet above 
the surface. The ATA cited the prob¬ 
lem involved in charting the variance 
of floors of controlled airspace, and rec¬ 
ommended that the floor of the proposed 
transition area be established at 700 feet 
above the surface in order to provide 
continuity and to aid in the charting 
problem. The Federal Aviation Agency 
recognizes the desirability of effectively 
portraying on aeronautical charts varied 
floors of controlled airspace. However, 
as stated in the notice, the time lim¬ 
itations imposed by the effective date 
of the revised holding pattern procedures 
makes it incumbent upon the Agency to 
expedite the designation of additional 
controlled airspace necessary to accom¬ 
modate these procedures consistent with 
the requirements in the area concerned, 
and with a minimum of penalty to other 
users of the airspace. In this instance 
the Arkansas City transition area is being 
established specifically for the holding 
of en route air traffic where there is no 
requirement to designate controlled air¬ 
space for this purpose below 1,200 feet 
above the surface. Accordingly, action 
is taken herein to designate the Arkansas 
City transition area as proposed. It is 
expected that the charting problems as¬ 


sociated with the changes in the vertical 
extent of controlled airspace will be re¬ 
solved in the near future. The designa¬ 
tion of varied floors for controlled air¬ 
space, at this time, will prevent dupli¬ 
cation of regulatory action when the 
charting problems are resolved. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has ne¬ 
cessitated the revision of current hold¬ 
ing patterns and the establishment of 
enlarged airspace dimensions to encom¬ 
pass the flight paths of holding aircraft. 
Accordingly, controlled airspace dimen¬ 
sions have been developed for fixed wing 
aircraft which were originally planned 
to be effective January 1, 1962. This 
date has now been changed to Janu¬ 
ary 11, 1962, to coincide with the next 
scheduled aeronautical charting date. In 
order to provide for the safe and orderly 
flow of air traffic, the Administrator 
finds that a situation exists requiring 
expeditious action in the designation of 
such controlled airspace. Therefore, 
good cause exists for making these 
amendments effective on less than 30 
days notice. Such action is taken herein. 

The substance of the proposed 
amendments having been published, 
therefore, pursuant to the authority del¬ 
egated to me by the Administrator (25 
F.R. 12582) and for the reasons stated 
in the notice, the following actions are 
taken: 

1. Part 601 (14 CFR Part 601) is 
amended by adding the following sec¬ 
tions: 


§ 601.10899 Arkansas City, Kans., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface within tne 
area bounded on the N by a line 10jnii 
S of and parallel to the Anthony , Ka ■> 
VOR 085° radial, on the E by a line 
miles SW of and parallel to a direction 
extending from the Wichita, Kans., 
to the Tulsa, Okla., VORTAC, on 
by VOR Federal airway No. 5i6 a F 
arc of a 15-mile radius circle center^ 
the Ponca City, Okla., Airport (latitu^ 
36°43'41" longitude 97°05 57 W.)> 

on the W by VOR Federal airway No. 

§ 601.10414 Fort Dodge, Iowa, transi¬ 
tion area. 

That airspace extending upward hom 
700 feet above the surface within 
SW and 7 miles NE of the Fort Dodg , 
Iowa, VOR 127° and 307° radials exte^ 
ing from 15 miles SE to 13 miles N 
the VOR. 

§ 601.10415 Hays, Kans., transition 

That airspace extending UP^ 1 ^ ^ iles 
700 feet above the surface withmiu ^ 
E and 7 miles W of the 176 ys 

bearings from the Hays An P ’ .^e 
Kans. (latitude 38°51 00 N., ' mlles 

99°16'30'' W.), extending fi° m 
tvt on rvtiiPQ s of the airport. 






Wednesday, December 27, 1961 

2. Sections 601.1155, 601.1278, 601.1313 
and 601.1379 (14 CFR 601.1155, 601.1278, 
601.1313, 601.1379) are amended to read: 

§ 601.1155 Control area extension 
(Omaha, Nebr.). 

That airspace within a 25-mile radius 
of the Omaha, Nebr., RR; the airspace 
NE of Omaha bounded on the N by VOR 
Federal airway No. 172, on the E by 
longitude 95°00'00" W., on the S by VOR 
Federal airway No. 6, and on the W by 
the Omaha 25-mile radius area; the air¬ 
space S and SW of Omaha bounded on 
the E by VOR Federal airway No. 15, on 
the S by latitude 40°00'00" N., and on 
the W by longitude 98°00'00" W., and on 
the N by VOR Federal airway No. 6; 
and the airspace W of Omaha bounded 
on the S by VOR Federal airway No. 6, 
on the W by longitude 97°00'00" W., on 
the N by VOR Federal airway No. 172 
and on the E by the Omaha control area 
extension 25-mile radius area. 

§ 601.1278 Control area extension 
(Des Moines, Iowa). 

That airspace within a 25-mile radius 
of the Des Moines, Iowa, VORTAC; 
within 12 miles W and 8 miles E of the 
Des Moines VORTAC 196° radial extend¬ 
ing from the 25-mile radius area to 39 
miles S of the VORTAC; and within 12 
miles N and 8 miles S of the Des Moines 
VORTAC 261° radial extending from 
the 25-mile radius area to 37 miles W of 
the VORTAC ; including the airspace E of 
Des Moines bounded on the NE by VOR 
Federal airway No. 172 S alternate, on 
the E and S by VOR Federal airway No. 
294 and on the NW by VOR Federal air¬ 
way No. 161. 

§ 601.1313 Control area extension 
(Sioux City, Iowa). 

That airspace within a 25-mile radius 
of the Sioux.City, Iowa, VOR including 
the airspace SE of Sioux City extending 
from the 25-mile radius area bounded on 
the N by VOR Federal airway No. 100, on 
the E by longitude 95°30'00" W., on the 
Shy latitude 41°50'00" N., and on the W 
by VOR Federal airway No. 15. 

§601.1379 Control area extension 
(Waterloo, Iowa). 

That airspace within a 37-mile radius 
of the Waterloo, Iowa, VORTAC, exclud¬ 
ing the portion N of a line 12 miles N of 
and parallel to the Waterloo VORTAC 
0990 radial and E of a line 12 miles E of 
and parallel to the Waterloo VORTAC 
353° radial; including the airspace SE of 
Waterloo within 12 miles SW and 8 miles 
N E of the Waterloo VORTAC 146° radial 
extending from the Waterloo control 
aiea extension 37-mile radius area to the 
Udar Rapids, Iowa, VORTAC. 

amendments shall become effec- 
tive 0001 e.s.t., January 11, 1962. 

(Sec - 307 (a), 72 Stat. 749; 49 U.S.C. 1348) 

in Washington, D.C., on Decern- 
ber 19,1961. 

Lee E. Warren, 

Actln 0 Director, Air Traffic Service. 

t p H. Doc. 61-12217; Filed, Dec. 26, 1961; 
8:45 a.m.] 


FEDERAL REGISTER 

[Airspace Docket No. 61-KC-45] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Exten¬ 
sions and Designation of Transition 
Areas 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11436), stat¬ 
ing that the Federal Aviation Agency 
proposed to alter control area extensions 
and designate transition areas in the 
Minneapolis, Minn., Air Route Traffic 
Control Center area. 

The Air Tansport Association of 
America (ATA) concurred with the pro¬ 
posal, with the exception of the desig¬ 
nation of the floors of the transition 
areas at 1,200 feet above the surface. 
The ATA cited the problem involved in 
charting the variance of floors of con¬ 
trolled airspace, and recommended that 
the floor of the proposed transition areas 
be established at 700 feet above the 
surface in order to provide continuity 
and to aid in the charting problem. 
The Federal Aviation Agency recognizes 
the desirability of effectively portraying 
on aeronautical charts varied floors of 
controlled airspace. However, as stated 
in the notice, the time limitations im¬ 
posed by the effective date of the revised 
holding pattern procedures makes it in¬ 
cumbent upon the Agency to expedite the 
designation of additional controlled air¬ 
space necessary to accommodate these 
procedures consistent with the require¬ 
ments in the area concerned, and with 
a minimum of penalty to other users of 
the airspace. In these instances the 
transition areas are being established 
specifically for the holding of en route 
air traffic where there is no requirement 
to designate controlled airspace for this 
purpose below 1,200 feet above the sur¬ 
face. Accordingly, action is taken here¬ 
in to designate these transition areas as 
proposed. It is expected that the chart¬ 
ing problems associated with the changes 
in the vertical extent of controlled air¬ 
space will be resolved in the near future. 
The designation of varied floors for con¬ 
trolled airspace, at this time, will prevent 
duplication of regulatory action when the 
charting problems are resolved. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has 
necessitated the revision of current hold¬ 
ing patterns and the establishment of 
enlarged airspace dimensions to encom¬ 
pass the flight paths of holding aircraft. 
Accordingly, controlled airspace dimen¬ 
sions have been developed for fixed 
wing aircraft which were originally 
planned to be effective January 1, 1962. 
This date has now been changed to 
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January 11, 1962, to coincide with the 
next scheduled aeronautical charting 
date. In order to provide for the safe 
and orderly flow of air traffic, the Admin¬ 
istrator finds that a situation exists re¬ 
quiring expeditious action in the desig¬ 
nation of such controlled airspace. 
Therefore, good cause exists for making 
these amendments effective on less than 
30 days notice. Such action is taken 
herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Part 601 (14 CFR Part 601) is 
amended by adding the following sec¬ 
tions: 

§ 601.10889 Waukon, Iowa, transition 
* area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles NE and 8 miles SW of the Waukon, 
Iowa, VOR 123° and 303° radials ex¬ 
tending from 22 miles SE to 10 miles 
NW of the VOR. 

§ 601.10890 Le Roy, Iowa, transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles E and 8 miles W of the Rochester, 
Minn., VOR 173° radial extending from 
15 miles to 37 miles S of the VOR. 

§ 601.10891 Preston, Minn., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles N and 8 miles S of the Rochester, 
Minn., VOR 105° radial extending from 
20 miles to 42 miles E of the VOR. 

§ 601.10892 Loyal, Wis., transition area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles SW and 8 miles NE of the Eau 
Claire, Wis., VOR 107° radial extending 
from 9 miles SE to 22 miles NW of the 
INT of the Eau Claire VOR 107° and 
the Wausau, Wis., VOR 258° radials. 

§ 601.10893 Grantsburg, Wis., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles W and 7 miles E of the Grantsburg, 
Wis., VOR 197° and 017° radials ex¬ 
tending from 9 miles S to 20 miles N of 
the VOR. 

§ 601.10894 Alma City, Minn., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles W and 8 miles E of the Minneapo¬ 
lis, Minn., VORTAC 188° radial extend¬ 
ing from 22 miles N to 10 miles S of the 
INT of the Minneapolis VORTAC 188° 
and the Rochester, Minn., VOR 292° 
radials. 

§ 601.10895 Hope, Minn., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles E and 8 miles W of the Farming- 
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ton, Minn., VOR 184° radial extending 
from 22 miles S to 10 miles N of the 
INT of the Farmington VOR 184° and 
the Rochester, Minn., VOR 292° radials. 

§ 601.10896 Darwin, Minn., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles N and 12 miles S of the Darwin, 
Minn., VOR 088° and 268° radials ex¬ 
tending from 10 miles E to 22 miles W 
of the VOR. 

§ 601.10897 Redwood Falls, Minn., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles NW and 7 miles SE of the Redwood 
Falls, Minn., VOR 061° and 241° radials 
extending from 20 miles NE to 9 miles 
SW of the VOR. 

§ 601.10898 Madison, Minn., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles N and 8 miles S of the Watertown, 
S. Dak., VORTAC 086° radial extending 
from 10 miles W to 22 miles E of the 
INT of the Watertown VORTAC 086° 
and the Redwood Falls, Minn., VOR 305° 
radials. 

2. Sections 601.1088, 601.1093, 601.1097, 
601.1268, 601.1337, 601.1339, 601.1102, 
601.1262, 601.1263, 601.1269, 601.1338 

(14 CFR 601.1088, 601.1093, 601.1097, 
601.1268, 601.1337, 601.1339, 601.1102, 
601.1262, 601.1263, 601.1269, 601.1338), 
and 601.1103 (26 F.R. 7804) are amended 
to read: 

§ 601.1088 Control area extension 
(Alexandria, Minn.). 

That airspace within a 15-mile radius 
of the Alexandria Municipal Airport 
(latitude 45°52'15" N., longitude 95°- 
24'00" W.) and within 10 miles NW and 
7 miles SE of the Alexandria, Minn., 
VOR 051° radial extending from the 
Alexandria control area extension 15- 
mile radius area to 20 miles NE of the 
VOR. 

§ 601.1093 Control area extension 
(Fargo, N. Dak.). 

That airspace within a 15-mile radius 
of the Fargo, N. Dak., VORTAC; in¬ 
cluding the airspace N and E of the 
Fargo VORTAC within a 33-mile radius 
of the VORTAC extending from a line 
11 miles W of and parallel to the Fargo 
VORTAC 353° radial clockwise to the 
Fargo VORTAC 110° radial; the air¬ 
space SW of Fargo within a 30-mile 
radius of the Fargo VORTAC extending 
from VOR Federal airway No. 181 clock¬ 
wise to VOR Federal airway No. 2 W 
of Fargo, and the airspace S of Fargo 
within 8 miles W and 12 miles E of the 
Fargo VORTAC 187° radial extending 
from 26 miles to 58 miles S of the 
VORTAC. 

§ 601.1097 Control area extension 
(Grand Forks, N. Dak.). 

That airspace W of the 355° and 175° 
radials of the Grand Forks, N. Dak., 
VOR within a thirty-mile radius of the 
Grand Forks AFB (latitude 47°57'35" N., 
longitude 97 o 24'10" W.); including the 


airspace SE of Grand Forks within 10 
miles E and 7 miles W of the Grand 
Forks VOR 158° and 338° radials ex¬ 
tending from 8 miles NW to 20 miles SE 
of the VOR. 

§ 601.1268 Control area extension 
(Sioux Falls, S. Dak.). 

That airspace SE of Sioux Falls, S. 
Dak., within a 15-mile radius of the Sioux 
Falls VORTAC extending clockwise 
from the S boundary of VOR Federal 
airway No. 148 to the E boundary of VOR 
Federal airway No. 15; that airspace 
within a 45-mile radius of the Sioux 
Falls VORTAC extending clockwise from 
the W boundary of VOR Federal airway 
No. 15 S of Sioux Falls to the S boundary 
of VOR Federal airway No. 120 W of 
Sioux Falls; that airspace within a 36- 
mile radius of the Sioux Falls VORTAC 
extending from the N boundary of VOR 
Federal airway No. 120 W of Sioux Falls 
clockwise to the N boundary of VOR 
Federal airway No. 148 NE of Sioux Falls; 
including the airspace within 11 miles S 
and 7 miles N of the Sioux Falls VORTAC 
267° radial extending from the Sioux 
Falls control area extension 45-mile 
radius area to 52 miles W of the 
VORTAC, and the airspace within 12 
miles SW and 8 miles NE of the Sioux 
Falls VORTAC 288° radial extending 
from the INT of the Sioux Falls VORTAC 
288° and the Huron, S. Dak., VOR 140° 
radials, to 22 miles W of the INT. 

§ 601.1337 Control area extension 
(Wausau, Wis.). 

That airspace SE and SW of Wausau, 
Wis., bounded on the E by a 41-mile 
radius circle centered on the Stevens 
Point, Wis., VOR, on the S by a line 7 
miles S of and parallel to VOR Federal 
airway No. 55, on the W by a 40-mile 
radius circle centered on the Wausau 
VOR, and on the N by latitude 45°04'00" 
N. 

§ 601.1339 Control area extension 
(Oshkosh, Wis.). 

That airspace bounded on the E by 
VOR Federal airway No. 217 on the SE 
by a line extending through latitude 
43°40'00" N., longitude 88°00'00" W., 
and latitude 43°30'00" N., longitude 
88 ° 10'00" W, on the SW by aline extend¬ 
ing from latitude 43°30'00" N., longitude 
88°10'00" W., to latitude 43°46'30" N., 
longitude 88°38'00" W., on the W by the 
arc of a 15-mile radius circle centered 
on the Oshkosh, Wis., VOR and a line 
5 miles W of and parallel to the Green 
Bay, Wis., VORTAC 207° radial, and on 
the N by a 15-mile radius circle centered 
on the Green Bay VORTAC. 

§ 601.1102 Control area extension 
(Minneapolis, Minn.). 

All that airspace within a 30-mile 
radius of the Minneapolis-St. Paul In¬ 
ternational Airport (latitude 44°53'05" 
N., longitude 93°13'15" W.) lying within 
the E, S and W quadrants of the Minne¬ 
apolis, Minn., RR, including the airspace 
within a 15-mile radius of the Minne¬ 
apolis VOR; the airspace N of Minne¬ 
apolis bounded on the NW by VOR 
Federal airway No. 13 W alternate, on 
the E by VOR Federal airway No. 13, 
and on the SW by VOR Federal airway 


No. 2; the airspace NE and E of Minne¬ 
apolis within 12 miles N and 8 miles S 
of the Minneapolis VORTAC 100° radial 
extending from the Minneapolis control 
area 30-mile radius to 55 miles E of the 
VORTAC; and the airspace W of Minne¬ 
apolis within 11 miles NE and 7 miles 
SW of the Farmington, Minn., VOR 297° 
radial extending from the Minneapolis 
control area extension 30-mile radius 
area to 45 miles NW of the VOR. 


§ 601.1103 Control area extension 
(Minot, N. Dak.). 


Within a 35-mile radius of Minot, N. 
Dak., AFB (latitude 48°25'18" N., longi¬ 
tude 101°22'08" W.); within a 35 -mile 
radius of the Minot VOR extending 
clockwise from the 091° radial to the 
147° radial of the VOR, including the 
airspace S of Minot within 8 miles W 
and 6 miles E of the Bismarck, N. Dak., 
VOR 333° radial extending from 58 miles 
NW of the Bismarck VOR to the Minot 
control area extension 35-mile radius 
area. The portion of this control area 
extension that lies within R-5403 shall 
be used only after obtaining prior ap¬ 
proval from the appropriate authority. 

§ 601.1262 Control area extension 
(Mason City, Iowa). 

Within a 15-mile radius of the Mason 
City, Iowa, VORTAC including the air¬ 
space S of Mason City within 10 miles 
E and 7 miles W of the Mason City 
VORTAC 182° radial extending from 
the Mason City control area extension 
15-mile radius area to 26 miles S of the 
VORTAC. 


i 601.1263 Control area extension 
(Rochester, Minn.). 

Within a 15-mile radius of the 
Rochester Municipal Airport (latitude 
13°54'33" N., longitude 92°29'42" WJ, 
vithin 5 miles either side of tne 
Rochester VOR 209° radial extending 
Tom the 15-mile radius area to 15 miles 
3W of the VOR; including the airspace 
ST and E of Rochester bounded on tne 
N by VOR Federal airway No. 82, on tne 
STW by the arc of a 30-mile radius circi 
centered on the Minneapolis-St. 
:nternational Airport (latitude 44 53 
ST., longitude 93°13'15" W.), on the Nb 
Dy VOR Federal airway No. 2, on tne 
oy VOR Federal airway No. 82. 

5 601.1269 Control area extension 
(Watertown, S. Dak.). 

Within a 15-mile radius of the \V a t e r- 
;own, S. Dak., VORTAC, including 

airspace S of Watertown bounded on 
S by longitude 96»51'00” W., on the^ 

ay VOR Federal airway No. 26 a 
the W by VOR Federal urwaj No. ^ 
3 alternate; the airspace NWoi^ of 
town within 10 miles S and 7 . pS . 

the Watertown VORTAC 297 m ji e s 

tending from the VORTAC tertoW n 
NW; and the airspace N °* of the 
within 11 miles W and 7 miles 
Watertown VORTAC 006 ra ^ ^ 
ing from the VORTAC to 4 ^ 

§601.1338 Control area exto 1 
(Green Bay, Wis.). 

Within a 15-mile radius of the A^ ^ ^ 
Straubel Airport (latitude 44 2 y ^ 
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airspace SE of Green Bay, Wis., bounded 
on the N by latitude 44°36'00" N., on 
the E by longitude 87°26'00" W., on the 
S and SW by latitude 44° 06'00" N. and 
VOR Federal airway No. 217, and on the 
W by the 15-mile radius area; within 
5 miles either side of the 239° bearing 
from the Green Bay RBN extending from 
the RBN to 15 miles SW; and within 
5 miles either side of the 326° radial of 
the Green Bay VOR extending from the 
VOR to 15 miles NW. 

These amendments shall become ef¬ 
fective 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 19, 1961. 

Lee E. Warren, 

Acting Director, Air Traffic Service. 

[F.R. Doc. 61-12218; Filed, Dec. 26, 1961; 
8:45 a.m.] 


[Airspace Docket No. 61-LA-89] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


Alteration of Control Area Exten¬ 
sions and Designation of Transition 

Areas 


On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11443) stat¬ 
ing that the Federal Aviation Agency 
proposed to alter control area extensions 
and designate transition areas in the 
Phoenix, Ariz., Air Route Traffic Control 
Center area. 


The Air Transport Association of 
America (ATA) concurred with the pro¬ 
posal to designate controlled airspace to 
implement the new holding pattern pro¬ 
cedures. However, ATA objected to the 
random implementation of CAR Amend¬ 
ment 60-21, with regard to the designa¬ 
tion of transition areas and recom¬ 
mended that the additional controlled 
airspace required for holding patterns 
oe designated as control area extensions 
and that any application of 60-21 be 
oeterred for processing in an airspace 
Package for the terminal area and/or 
*L r ° ute segments as appropriate. In 
i 0n .’ ATA was concerned with the 
tmu P if Xit .y of chai *ting the various con- 
c t. i airspace floors associated with 
Ann 01 area ex t en sions, transition areas 
A«L airways * The Federal Aviation 
rec °£ n i ze s the desirability of ef- 
cWf V ? or laying on aeronautical 
SD ts varied floors of controlled air- 
pace However, as stated in the notice, 
effppf ime limi tations imposed by the 
Dattp* Ve ^ a ^ e on revised holding 
uunnfl proced ures make it incumbent 
natirm * Agenc y to expedite the desig- 
necps <5 °* addi tional controlled airspace 
durp* ary accommodate these proce- 

in thp COnsistent the requirements 
mum area concerned, and with a mini- 
s Pace T alty . to °ther users of the air- 
areas q inst ance, the transition 

ai ’e being established apart from 


CAR Amendment 60-21 area studies 
specifically for the holding of en route 
air traffic where there are no require¬ 
ments to designate controlled airspace 
for this purpose below 1,200 feet above 
the surface. Accordingly, action is taken 
herein to designate the transition areas 
as proposed. It is expected that the 
charting problem associated with the 
change in the vertical extent of con¬ 
trolled airspace will be resolved in the 
near future. The designation of varied 
floors for controlled airspace, at this 
time, will prevent duplication of regula¬ 
tory action at a later date. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has ne¬ 
cessitated the revision of current hold¬ 
ing patterns and the establishment of 
enlarged airspace dimensions to encom¬ 
pass the flight paths of holding aircraft. 
Accordingly, controlled airspace dimen¬ 
sions have been developed for fixed wing 
aircraft which were originally planned 
to be effective January 1, 1962. This 
date has now been changed to January 
11, 1962, to coincide with the next sched¬ 
uled aeronautical charting date. In 
order to provide for the safe and orderly 
flow of air traffic, the Administrator 
finds that a situation exists requiring 
expeditious action in the designation of 
such controlled airspace. Therefore, 
good cause exists for making these 
amendments effective on less than 30 
days notice. Such action is taken herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Part 601 (14 CFR Part 601) is 
amended by adding the following sec¬ 
tions : 

§ 601.10856 Casa Grande, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles SW and 7 miles NE of the Casa 
Grande, Ariz., VOR 158° and 338° ra- 
dials extending from 9 miles NW to 20 
miles SE of the VOR. 

§ 601.10857 Portal, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles N and 8 miles S of the Cochise, 
Ariz., VOR 096° radial extending from 
20 miles E to 56 miles E of the VOR. 

§ 601.10858 Cochise, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Cochise, 
Ariz., VOR 096° and 276° radials extend¬ 
ing from 9 miles W to 20 miles E of the 
VOR. 


§ 601.10859 San Simon, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles of the San Simon, 
Ariz., VOR 089° and 269° radials extend¬ 
ing from 9 miles W to 20 miles E of the 
VOR, excluding the portion which would 
coincide with the Cochise, Ariz. (§ 601.- 
10858) and Portal, Ariz. (§ 601.10857) 
transition areas. 

§ 601.10860 Mescal, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles NE and 8 miles SW of the Tucson, 
Ariz., VORTAC 121° radial extending 
from 18 miles SE to 50 miles SE of the 
VORTAC excluding the portion which 
coincides with R-2303. 

.§ 601.10861 Gila Bend, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Gila Bend, 
Ariz., VORTAC 262° and 082° radials ex¬ 
tending from 9 miles E to 20 miles W 
of the VORTAC. 

§ 601.10862 Buckeye, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles S and 7 miles N of the Buckeye, 
Ariz., VOR 096° and 276° radials ex¬ 
tending from 9 miles E to 20 miles W 
of the VOR. 

§ 601.10863 St. Johns, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles SE and 7 miles NW of the St. 
Johns, Ariz., VORTAC 067° and 247° ra¬ 
dials extending from 9 miles NE to 20 
miles SW of the VORTAC. 

§ 601.10864 Needles, Calif., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Needles, 
Calif., VORTAC 092° and 272° radials 
extending from 9 miles W to 20 miles E 
of the VORTAC. 

§ 601.10865 Parker, Calif., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles NW and 7 miles SE of the Parker, 
Calif., VORTAC 071° and 251° radials 
extending from 9 miles SW to 20 miles 
NE of the VORTAC. 

§ 601.10866 Peach Springs, Ariz., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Peach 
Springs, Ariz., VORTAC 074° and 254° 
radials extending from 9 miles W to 20 
miles E of the VORTAC. 

§ 601.10867 Tuba City, Ariz., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
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miles S and 7 miles N of the Tuba City, 
Ariz., VOR 076° and 256° radials extend¬ 
ing from 9 miles E to 20 miles W of the 
VOR. 

2. Section 601.1186 (14 CFR 601.1186) 
is amended to read: 

§601.1186 Control area extension 
(Tucson, Ariz.). 

That airspace S of Tucson, Ariz., 
bounded on the N by VOR Federal air¬ 
way No. 105, on the NE by VOR Federal 
airway No. 66, and on the S and W by 
VOR Federal airway No. 202; the air¬ 
space SW of Tucson within a 30-mile 
radius of the Tucson RR extending 
clockwise from VOR Federal airway No. 
202 to VOR Federal airway No. 105; the 
airspace W of Tucson within a 36-mile 
radius of the Tucson RR extending 
clockwise from the Tucson RR 256° 
bearing to VOR Federal airway No. 105; 
and the airspace NW of Tucson bounded 
on the NE by VOR Federal airway No. 
66 and on the S and W by VOR Federal 
airway No. 105. The portion of this con¬ 
trol area extension which coincides with 
R-2308 shall be used only after obtain¬ 
ing prior approval from appropriate 
authority. 

3. Section 601.1184 (14 CFR 601.1184) 
is amended to read: 

§ 601.1184 Control area extension 
(Douglas, Ariz.). 

That airspace within 5 miles either 
side of the Douglas, Ariz., VOR 131° 
radial extending from the VOR to the 
United States/Mexican border and 
within 10 miles SW and 7 miles NE of 
the Douglas VOR 302° and 122° radials 
extending from 9 miles SE to 20 miles 
NW of the VOR excluding the portion 
which coincides with R-2303, and the 
portion which extends outside the United 
States. 

4. Section 601.1440 (14 CFR 601.1440) 
is amended to read: 

§ 601.1440 Control area extension 
(Williams, Ariz.). 

That airspace bounded on the N by 
latitude 33°22'00" N., on the NE and 
SE by a line from latitude 33°22'00" N., 
longitude 111°13'00" W., to latitude 
32°56'00" N., longitude 110°31'00" W., 
thence through latitude 32°42'00" N., 
longitude 110°42'00" W., to the N edge 
of VOR Federal airway No. 94, on the S 
by VOR Federal airway No. 94 and on 
the W by VOR Federal airway No. 16. 

5. Section 601.1076 (14 CFR 601.1076) 
is amended to read: 

§ 601.1076 Control area extension 
(Phoenix. Ariz.). 

That airspace NE of Phoenix, Ariz., 
bounded on the NE by an arc of a 50- 
mile radius circle centered on the Phoe¬ 
nix VORTAC extending clockwise from 
VOR Federal airway No. 95 to a point 
8 miles S of the Phoenix VORTAC 066° 
radial, on the SE and E by a line 8 miles 
S of and parallel to the Phoenix 
VORTAC 066° radial extending from the 
50-mile radius arc to longitude 111°- 
27'00" W., thence via longitude 111°- 
27'00" W. to the Williams, Ariz., control 
area extension (§ 601.1440), on the S by 
the N boundary of the Williams control 


area extension, and on the W by VOR 
Federal airways Nos. 16 and 95; the air¬ 
space SW of Phoenix bounded on the N 
and E by VOR Federal airway No. 16, on 
the S by VOR Federal airway No. 94, 
and on the W by VOR Federal airway No. 
461; and the airspace NW of Phoenix 
bounded on the N by latitude 34° 00'00" 
N., on the E by VOR Federal airway No. 
95, on the S by VOR Federal airway No. 
16 and on the W by longitude 112°50'00" 
W. 

6 . Section 601.1471 (14 CFR 601.1471) 
is amended to read: 

§ 601.1471 Control area extension 
(Blythe, Calif.). 

That airspace within 10 miles N and 7 
miles S of the Blythe, Calif., VOR 094° 
and 274° radials extending from 9 miles 
W to 20 miles E of the Blythe VOR and 
the airspace SW of Blythe within a 17- 
mile radius of the Blythe VOR extending 
clockwise from VOR Federal airway No. 
135 to VOR Federal airway No. 64. 

7. Section 601.1196 (14 CFR 601.1196) 
is amended to read: 

§ 601.1196 Control area extension 
(Yuma, Ariz.). 

That airspace within 5 miles W and 
13 miles E of the Yuma, Ariz., VOR 180° 
radial extending from the VOR to 16 
miles S and within 10 miles W and 7 
miles E of the Yuma VOR 171° and 351° 
radials extending from 9 miles S to 20 
miles N of the VOR excluding the por¬ 
tions which coincide with R-2307 and 
R-2301 and the portion outside of the 
United States. 

8 . Section 601.1301 (14 CFR 601.1301) 
is amended to read: 

§ 601.1301 Control area extension 
(Winslow, Ariz.). 

That airspace within 5 miles either 
side of the N and S courses of the Wins¬ 
low, Ariz., RR extending from the RR 
to 25 miles N and S of the RR; within 
5 miles either side of the Winslow 
VORTAC 314° and 134° radials extend¬ 
ing from the VORTAC to 25 miles NW 
and SE of the VORTAC; and the air¬ 
space NE of Winslow within a 20-mile 
radius of the Winslow VORTAC extend¬ 
ing clockwise from VOR Federal airway 
No. 95 to VOR Federal airway No..12. 

9. Section 601.1300 (14 CFR 601.1300) 
is amended to read: 

§ 601.1300 Control area extension 
(Prescott, Ariz.). 

That airspace within 5 miles either 
side of the NW course of the Prescott, 
Ariz., RR extending from the RR to 25 
miles NW; the airspace NE of the Drake, 
Ariz., VOR bounded on the N and NE 
by a line extending from VOR Federal 
airway No. 257 along latitude 35°04'30" 
N., to longitude 112° 11'00" W., thence 
through latitude 35°01'30" N., longitude 
112°06'00" W. to VOR Federal airway 
No. 12, on the S by VOR Federal airway 
No. 12 and on the W by VOR Federal 
airway No. 25; and the airspace E of 
Prescott bounded on the N by VOR Fed¬ 
eral airway No. 12 S alternate on the E 
by longitude 112°10'30" W. and on the 
SW by VOR Federal airway No. 105 E 
alternate. 


These amendments shall become effec¬ 
tive 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 19, 1961. 

Lee E. Warren, 

Acting Director , Air Traffic Service. 

[F.R. Doc. 61-12219; Filed, Dec. 26, 1961; 
8:45 a.m.] 


[Airspace Docket No. 61-LA-91] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alferation of Control Area Exten¬ 
sions and Designation of Transition 
Areas 


On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11446), stat¬ 
ing that the Federal Aviation Agency 
proposed to alter control area extensions 
and designate transition areas in the 
Salt Lake City, Utah, Air Route Traffic 
Control Center area. 

The Air Transport Association of 
America (ATA) concurred with the pro¬ 
posal to designate controlled airspace to 
implement the new holding pattern pro¬ 
cedures. However, ATA objected to the 
random implementation of CAR Amend¬ 
ment 60-21, with regard to the designa¬ 
tion of transition areas and recom¬ 
mended that the additional controlled 
airspace required for holding patterns be 
designated as control area extensions and 
that any application of 60-21 be deferred 
for processing in an airspace package for 
the terminal area and/or en route seg¬ 
ments as appropriate. In addition, ATA 
was concerned with the complexity oi 
charting the various controlled airspace 
floors associated with control area ex¬ 
tensions, transition areas and airways. 
The Federal Aviation Agency recognizes 
the desirability of effectively portraying 
on aeronautical charts varied fl00 f s A 
controlled airspace. However/ as stax 
in the Notice, the time limitations im¬ 
posed by the effective date on the revi 
holding pattern procedures mak ®*; th p 
cumbent upon the Agency to ex P^ al ;i e . 
designation of additional controlled 
space necessary to accommodate t 
procedures consistent with the . th 

ments in the area concerned, ana 
a minimum penalty to other users 
airspace. In this instance, the t 
tion areas are being established 
from CAR Amendment 60-21 area 
specifically for the holding of - re- 

air traffic where there are no ieW 
ments to designate C0ntr o ( l 1 i e p-p t a bove 
for this purpose below 1,200^ . taken 
the surface. Accordingly, actio> s ^ 5 
herein to designate the trans ,. t the 
as proposed. It is ex P. ecte ^ ith the 

charting problem associated 

change in the vertical ext ^ d in the 
trolled airspace will be resolve 
near future. The designatio th js 

floors for controlled air s Pac , 
time, will prevent duplicati 
latory action at a later date. 
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No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Editorial changes are included in the 
actions taken herein for the purpose of 
simplifying the description of controlled 
airspace without altering the dimensions 
proposed in the notice. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has neces¬ 
sitated the revision of current holding 
patterns and the establishment of en¬ 
larged airspace dimensions to encompass 
the flight paths of holding aircraft. Ac¬ 
cordingly, controlled airspace dimen¬ 
sions have been developed for fixed wing 
aircraft which were originally planned 
to be effective January 1, 1962. This 
date has now been changed to January 
11,1962, to coincide with the next sched¬ 
uled aeronautical charting date. In or¬ 
der to provide for the safe and orderly 
flow of air traffic, the Administrator finds 
that a situation exists requiring expe¬ 
ditious action in the designation of such 
controlled airspace. Therefore, good 
cause exists for making these amend¬ 
ments effective on less than 30 days 
notice. Such action is taken herein. 

The substance of the proposed amend- 
I ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
| the following actions are taken: 

1. P,art 601 (14 CFR Part 601) is 
amended by adding the following sec¬ 
tions: 


§601.10868 Myton, Utah, transition 

area. 

That airspace extending upward from 

1.200 feet above the surface within 10 
miles NW and 7 miles SE of the Myton, 
Utah, VOR 049° and 229° radials extend¬ 
ing from 9 miles SW to 20 miles NE of 
the VOR. 

§601.10869 Delta, Utah, transition 

area. 

i orm at airspace extending upward from 
’..°0 f eet above the surface within 10 
mues SE and 7 miles NW of the Delta, 
tah, VOR 203° and 023° radials extend- 

toe VOR 9 mileS NE t0 20 milGS SW ° f 

§601.10870 Lucin, Utah, transition 

area. 

1 airspace extending upward from 
mil tv al30Ve the surface within 10 
Vop S n and 7 miles S of the Lucin, Utah, 
from o° 96 ° and 276 ° radials extending 
111 9 miles W to 20 miles E of the VOR. 

01.10871 Twin Falls, Idaho, transi- 
ll °n area. 

1,2*} a f rspa ^ e extending upward from 
miles above the surface within 20 
Idahrv 15 mi l e s E of the Twin Falls, 
VOR 180° and 360° radials ex- 


ktidi] 


ofthevoR m 10 miles S 29 miles N 


No. 


248--25 


§601.10042 Burley, Idaho, transition 
area.. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles NW and 7 miles SE of the Burley, 
Idaho, VORTAC 072° and 252° radials 
extending from 9 miles SW to 20 miles 
NE of the VORTAC. 

§ 601.10043 Pocatello, Idaho, transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles NW and 7 miles SE of the Pocatello, 
Idaho, VOR 046° and 226° radials ex¬ 
tending from 9 miles SW to 20 miles NE 
of the VOR, within 10 miles E and 7 
miles W of the Pocatello VOR 168° and 
348° radials extending from 9 miles N 
to 20 miles S of the VOR, and within 10 
miles S and 7 miles N of the Pocatello 
VOR 252° and 072° radials extending 
from 9 miles E to 20 miles W of the VOR. 

§ 601.10909 Malad City, Idaho, transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles E and 7 miles W of the Malad City, 
Idaho, VORTAC 165° and 345° radials 
extending from 9 miles N to 20 miles S 
of the VORTAC. 

§ 601.10872 Hanksville, Utah, transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles SE and 7 miles NW of the Hanks¬ 
ville, Utah, VORTAC 241° and 061° 
radials extending from 9 miles NE to 20 
miles SW of the VORTAC. 

§ 601.10873 Milford, Utah, transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles NW and 7 miles SE of the Milford, 
Utah, VORTAC 023° and 203° radials 
extending from 9 miles SW to 20 miles 
NE of the VORTAC. 

§ 601.10874 Fort Bridger, Wyo., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Fort Bridger, 
Wyo., VOR 079° and 259° radials extend¬ 
ing from 9 miles W to 20 miles E of the 
VOR. 

§ 601.10875 Riverton, Wyo., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles E and 8 miles W of the Boysen 
Reservoir, Wyo., VORTAC 186° radial 
extending from 35 miles S to 67 miles S 
of the VORTAC. 

§ 601.10876 Boysen Reservoir, Wyo., 
transition area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles E and 7 miles W of the Boysen 
Reservoir, Wyo., VORTAC 006° and 186° 
radials extending from 9 miles N to 20 
miles S of the VORTAC. 

§ 601.10877 Promontory Point, Utah, 
transition area. 

That airspace extending upward from 

1,200 feet above the surface within 12 


miles SW and 8 miles NE of the Ogden, 
Utah, VOR 316° radial extending from 
35 to 67 miles NW of the Ogden VOR. 

§ 601.10878 Cherokee, Wyo., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles S and 7 miles N of the Cherokee, 
Wyo., VOR 081° and 261° radials extend¬ 
ing from 7 miles E to 7 miles W of the 
VOR. 

§ 601.10879 Tremonton, Utah, transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the NE by a line extending from VOR 
Federal airway No. 21 to VOR Federal 
airway No. 288 through latitude 41 °- 
50'00" N., longitude 112°12'30" W., and 
latitude 41°40'00" N., longitude 112°- 
05'00" W.; on the S by VOR Federal air¬ 
way No. 288 and on the W by VOR Fed¬ 
eral airway No. 21. 

§ 601.10880 Stansbury, Utah, transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles S and 8 miles N of the Salt Lake 
City, Utah, VORTAC 265° radial ex¬ 
tending from 13 miles to 45 miles W of 
the VORTAC. 

2. Section 601.1439 (14 CFR 601.1439) 
is amended to read: 

§ 601.1439 Control area extension 
(Battle Mountain, Nev.). 

That airspace within 14 miles E and 7 
miles W of the Battle Mountain, Nev., 
VOR 348° radial extending from the VOR 
to 12 miles N, and the airspace S of the 
Battle Mountain VOR bounded on the N 
by VOR Federal airways Nos. 6 W of the 
VOR and 32E of the VOR, on the S by 
VOR Federal airway No. 494 and on the 
W by longitude 117°17'00" W. 

3. Section 601.1298 (14 CFR 601.1298) 
is amended to read: 

§ 601.1298 Control area extension 
(Promontory Point, Utah). 

That airspace S of Promontory Point, 
Utah, bounded on the N by VOR Federal 
airway No. 6, on the E by VOR Federal 
airway No. 21, on the S by VOR Federal 
airway No. 32, and on the W by a line 
extending from latitude 40°51'30" N., 
longitude 112°56'30" W., to latitude 
41°00'00" N., longitude 112°56'30" W., 
to latitude 41° 00'00" N., longitude 112°- 
45'00" W., to latitude 41°10'40" N„ 
longitude 112°45'00" W., to latitude 
41°12'00" N., longitude 112°52'00" W., 
thence N via longitude 112°52'00" W., 
to VOR Federal airway No. 6; that air¬ 
space N of Promontory Point bounded on 
the N by VOR Federal airway No. 288, on 
the E by VOR Federal airway No. 257 
and on the S by VOR Federal airway 
No. 6. 

4. Section 601.1443 (14 CFR 601.1443) 
is amended to read: 

§ 601.1443 Control area extension 
(Bryce Canyon, Utah) • 

That airspace within 5 miles either 
side of the Bryce Canyon, Utah, VOR 
110° radial extending from the VOR to 
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25 miles SE and within 10 miles SE and 7 
miles NW of the Bryce Canyon VOR 
240° radial extending from the VOR to 
20 miles SW. 

5. Section 601.1054 (14 CFR 601.1054) 
is amended to read: 

§ 601.1054 Control area extension (Sin¬ 
clair, Wyo.). 

Within 5 miles either side of the Sin¬ 
clair, Wyo., RR N course extending from 
the RR to 25 miles N; and the airspace 
SE of Rawlins, Wyo., bounded on the N 
by VOR Federal airway No. 6, on the E 
by the arc of a 10-mile radius circle cen¬ 
tered on the Sinclair RR, and on the SW 
by VOR Federal airway No. 4. 

6. Section 601.1079 (14 CFR 601.1079) 
is amended to read: 

§ 601.1079 Control area extension 
(Rock Springs, Wyo.). 

Within 5 miles either side of the N and 
S courses of the Rock Springs, Wyo., RR 
extending from 25 miles S to 25 miles 
N of the RR, and the airspace within 12 
miles S and 7 miles N of the Rock Springs 
VORTAC 079° and 259° radials extend¬ 
ing from 9 miles E to 20 miles W of the 
VORTAC. 

7. Section 601.1185 (14 CFR 601.1185) 
is amended to read: 

§ 601.1185 Control area extension 
(Provo, Utah). 

That airspace S of Provo, Utah, 
bounded on the N by VOR Federal air¬ 
way No. 200, on the SE by a line extend¬ 
ing from VOR Federal airway No. 200 
through latitude 40°04'00" N., longi¬ 
tude 111°29'00" W., and latitude 40°00'- 
00" N., longitude 111°45'00" W., to VOR 
Federal airway No. 21, and on the NW 
by VOR Federal airway No. 21. 

8. Section 601.1077 (14 CFR 601.1077) 
is amended to read: 

§ 601.1077 Control area extension 
(Elko, Nev.). 

Within 5 miles either side of bearings 
338° and 158° from the Elko, Nev., RBN 
extending from 25 miles S to 25 miles N- 
of the RBN, including the airspace 
bounded on the NW by the Elko, Nev., 
VOR 248° radial, on the NE by the Elko, 
VOR 158° radial, on the SE by a line 10 
miles SE of and parallel to the Elko 
VOR 248° radial, and on the SW by a 
line 20 miles SW of and parallel to the 
Elko VOR 158° radial. 

These amendments shall become effec¬ 
tive 0001 e.s.t., January 11,1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 19,1961. 

Lee E. Warren, 

Acting Director , Air Traffic Service. 

[F.R. Doc. 61-12220; Filed, Dec. 26, 1961; 

8:45 a.m.] 


[Airspace Docket No. 61-LA-94] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Exten¬ 
sions and Designation of Transition 
Area 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11456) > stat¬ 
ing that the Federal Aviation Agency 
proposed to alter control area extensions 
and designate transition areas in the 
Denver, Colo., Air Route Traffic Control 
Center area. 

The Air Transport Association of 
America (ATA) concurred with the pro¬ 
posal to designate controlled airspace 
to implement the new holding pattern 
procedures. However, ATA objected to 
the random implementation of CAR 
Amendment 60-21, with regard to the 
designation of transition areas and 
recommended that the additional con¬ 
trolled airspace required for holding 
patterns be designated as control area 
extensions and that any application of 
60-21 be deferred for processing in an 
airspace package for the terminal area 
and/or en route segments as appropriate. 
In addition, ATA was concerned with the 
complexity of charting the various con¬ 
trolled airspace floors associated with 
control area extensions, transition areas 
and airways. The Federal Aviation 
Agency recognizes the desirability of 
effectively portraying on aeronautical 
charts varied floors of controlled air¬ 
space. However, as stated in the Notice, 
the time limitations imposed by the 
effective date on the revised holding 
pattern procedures make it incumbent 
upon the Agency to expedite the desig¬ 
nation of additional controlled airspace 
necessary to accommodate these pro¬ 
cedures consistent with the requirements 
in the area concerned, and with a mini¬ 
mum penalty to other users of the air¬ 
space. In this instance, the transition 
areas are being established apart from 
CAR Amendment 60-21 area studies 
specifically for the holding of en route 
air traffic where there are no require¬ 
ments to designate controlled airspace 
for this purpose below 1,200 feet above 
the surface. Accordingly, action is taken 
herein to designate the transition areas 
as proposed. It is expected that the 
charting problem associated with the 
change in the vertical extent of con¬ 
trolled airspace will be resolved in the 
near future. The designation of varied 
floors for controlled airspace, at this 
time, will prevent duplication of reg¬ 
ulatory action at a later date. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Editorial changes are included in the 
actions taken herein for the purpose of 
simplifying the description of controlled 


airspace without altering the dimensions 
proposed in the notice. Additionally, 
minor adjustments are made to the de¬ 
scriptions of the Pueblo, Colo., control 
area extension and the Gunnison, Colo., 
transition area to include small amounts 
of airspace not included in the notice. 
Such action is taken herein. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has 
necessitated the revision of current 
holding patterns and the establishment 
of enlarged airspace dimensions to en¬ 
compass the flight paths of holding air¬ 
craft. Accordingly, controlled airspace 
dimensions have been developed for fixed 
wing aircraft which were originally 
planned to be effective January 1, 1962. 
This date has now been changed to 
January 11, 1962, to coincide with the 
next scheduled aeronautical charting 
date. In order to provide for the safe 
and orderly flow of air traffic, the Ad¬ 
ministrator finds that a situation exists 
requiring expeditious action in the des¬ 
ignation of such controlled airspace; 
Therefore, good cause exists for making 
these amendments effective on less than 
SO days notice. Such action is taken 
herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Part 601 (14 CFR Part 601) is 
amended by adding the following 
sections: 


§ 601.10927 Chadron, Nebr., transition 
area. 


That airspace extending upward frojn 
1,200 feet above the surface within iu 
miles N and 7 miles S of the Chadron, 
Nebr., VOR 275° and 095° radials ex¬ 
tending from 20 miles W to 9 miles E 
the VOR. 

§ 601.10928 O’Neill, Nebr., transition 


area. 

That airspace extending upward from 
200 feet above the surface within' 
dies N and 10 miles S of the O Neiu. 
ebr., VORTAC 273° and 093 radm 
xtending from 20 miles W to 9 m;le 
f the VORTAC. 

601.10929 Scottsbluff, Nebr., trims'- 
tion area. 

That airspace extending upw f 

,200 feet above the surface within 

tiles NW and 10 miles SE of the Sc 
luff, Nebr., VORTAC 21V Lj 3 | 0 

idials extending from 20 mile 
miles NE of the VORTAC. 

601.10930 Sidney, Nebr., ,ram ' lrt 

area. . 

That airspace extending upwa ^.10 ^ 
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miles N and 10 miles S of the Sidney, 
Nebr., VOR 261° and 081°* radials ex¬ 
tending from 20 miles W to 9 miles E of 

the Sidney VOR. 

§ 601.10931 Laramie, Wyo., transition 

area. 

That airspace extending upward from 

1,200 feet above the surface within 7 
miles either side of the Laramie, Wyo., 
VOR 332° and 152° radials extending 
from 20 miles NW to 9 miles SE of the 
VOR; and the airspace NE of Laramie 
bounded on the NE by VOR Federal air¬ 
way No. 138, and on the S and W by VOR 
Federal airway No. 118. 

§ 601.10932 Bear Creek, Wyo., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles E and 8 miles W of the Cheyenne, 
Wyo., VORTAC 347° radial extending 
from 16 miles N to 49 miles N of the 
VORTAC. 

§ 601.10933 Rock River, Wyo., transi¬ 
tion area. 


That airspace extending upward from 

1,200 feet above the surface within 10 
miles NE and 7 miles SW of the Rock 
River, Wyo., VOR 288° and 108° radials 
extending from 9 miles NW to 41 miles 
SE of the VOR; and within 12 miles N 
and 8 miles S of the Rock River VOR 
070° radial extending from 9 miles NE 
to 42 miles NE of the VOR. 

§ 601.10934 Kimball, Nebr., transition 

area. 


That airspace extending upward from 

1,200 feet above the surface within 12 
miles NE and 8 miles SW of the Sidney, 
Nebr., VOR 292° radial extending from 
24 miles NW to 61 miles NW of the VOR. 

§601.10935 Gunnicon, Colo., transition 

area. 


That airspace extending upward from 

1.200 feet above the surface within 7 
p 1 es N and 10 miles S of the Gunnison, 
u . 10 - VORTAC 264° and 084° radials 
extending from 20 miles W to 9 miles E 
of the VORTAC. 

§ 601.10936 Kremmling, Colo., transi¬ 
tion area. 


19 nr? at airs P ace extending upward from 
> oo feet above the surface within 7 
miles NW and 10 miles SE of the 
^emmling, Colo > VORTAC 243° and 
tn n radlals extending from 20 miles SW 
8 ^Ues NE of the VORTAC. 


§601.10937 
area. 


Hugo, Colo., transition 


l2nn a f a ‘ rspace extending upward fron 
mile* iS? above the surface within 1( 
Coin SL and 7 miles sw of the Hugo 
ino- f ’ 1130 an d 293° radials extend- 

the VOR 20 mUeS SE t0 9 mileS NW ° ; 


§601.10933 
area. 
That j 


Akron, Colo., transition 


l,2oo w rSpace ex tending upward from 
miles Mur above the surface within 10 
Colo 7 miles SE of the Akron, 

te ndinp-f 064 ° and 2440 radials ex - 
of the VOR 11 20 miles NE t0 9 miles SW 


§ 601.10939 Thurman, Colo., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Thurman, 
Colo., VOR 100° and 280° radials ex¬ 
tending from 20 miles E to 9 miles W of 
the VOR. 

§ 601.10940 Dupree, S. Dak., transition 

area. 

That airspace extending upward from 

1,200 feet above the surface within 7 
miles NE and 10 miles SW of the Du¬ 
pree, S. Dak., VOR 295° and 115° radials 
extending from 20 miles NW to 9 miles 
SE of the VOR. 

§ 601.10941 Crazy Woman, Wyo., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles E and 7 miles W of the Crazy 
Woman, Wyo., VORTAC 173° and 353° 
radials extending from 20 miles S to 9 
miles N of the VORTAC. 

§ 601.10942 Douglas, Wyo., transition 

area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles E and 7 miles W of the Douglas, 
Wyo., VOR 167° and 347° radials extend¬ 
ing from 20 miles S to 9 miles N of the 
VOR. 

§ 601.10943 Sand Creek, Wyo., transi¬ 
tion area.' 

That airspace extending upward from 

1,200 feet above the surface within the 
airspace bounded by lines beginning at 
latitude 43°33'00" N., longitude 105°08'- 
00" W.; to latitude 43°17'00" N., longi¬ 
tude 104°44'00" W.; to latitude 43°02'- 
00" N., longitude 104°44'00" W.; to 
latitude 43°02'00" N., longitude 105°26'- 
00" W.; to latitude 43°23'00" N., longi¬ 
tude 105°45'00" W.; to latitude 43°33'- 
00" N., longitude 105°23'00" W.; to point 
of beginning. 

2. Sections 601.1098, 601.1109, 601.1118, 
601.1276, 601.1280, 601.1281, 601.1347 (14 
CFR 601.1098, 601.1109, 601.1118, 601.- 
1276, 601.1280, 601.1281, 601.1347) and 
601.1026 (26 F.R. 2388) 601.1031 (26 F.R. 
786) 601.1279 (26 F.R. 8415) and 601.1277 
(14 CFR 601.1277, 26 F.R. 8170) are 
amended to read: 

§ 601.1026 Control area extension 
(Grand Island, Nebr.). 

That airspace within 18 miles W and 
7 miles E of the Grand Island, Nebr., 
VOR 180° and 360° radials extending 
from 9 miles S to 34 miles N of the VOR. 

§ 601.1031 Control area extension 
(North Platte, Nebr.). 

That airspace within a 25-mile radius 
of the North Platte, Nebr., VORTAC 
bounded on the S by VOR Federal air¬ 
way No. 6; including the airspace NE of 
North Platte within 11 miles NW and 7 
miles SE of the North Platte VORTAC 
046° radial extending from the 25-mile 
radius area to 42 miles NE of the VOR¬ 
TAC; the airspace S and SW of North 
Platte bounded on the E by a line 7 miles 
E of and parallel to the 179° radial of 
the North Platte VORTAC, on the S and 


SW by VOR Federal airway No. 8, on 
the NW by VOR Federal airway No. 80, 
and on the N by VOR Federal airway No. 
6; and the airspace S of North Platte 
bounded on the N by VOR Federal air¬ 
way No. 8, on the E by a line 7 miles E 
of and parallel to the North Platte VOR¬ 
TAC 179° radial, on the S by latitude 
40°20'00" N., and on the W by longitude 
101°05'00" W. 

§ 601.1098 Control area extension 
(Casper, Wyo.). 

That airspace within a 33-mile radius 
of a center point located at latitude 
42°54'32" N., longitude 106°17'54" W., 
extending clockwise from the 007° to the 
170° bearing from the center point; 
within a 25-mile radius of the center 
point extending clockwise from the 170° 
to the 200° bearing from the center 
point; within a 38-mile radius of the 
center point extending clockwise from 
the 200° to the 240° bearing from the 
center point; within a 35-mile radius 
of the center point extending clockwise 
from the 240° to the 295° bearing from 
the center point; and within a 25-mile 
radius of the center point extending 
clockwise from the 295° to the 007° bear¬ 
ing from the center point, excluding the 
portion S of latitude 42°47'00" N., and 
E of the 170° bearing from the center 
point.. 

§ 601.1109 Control area extension 
(Goodland, Kans.). 

That airspace within 5 miles either 
side of the Goodland, Kans., VORTAC 
022° radial extending from the VORTAC 
to 12 miles N; and within 10 miles S 
and 7 miles N of the Goodland VORTAC 
281° and 101° radials extending from 
20 miles W to 9 miles E of the VORTAC. 

§ 601.1118 Control area extension 
(Grand Junction, Colo.). 

That airspace bounded on the NE by 
a line 20 miles NE of and parallel to the 
125° and 305° radials of the Grand Junc¬ 
tion, Colo., VORTAC, on the SE by a 
line 30 miles SE of and parallel to the 
Grand Junction VORTAC 220° and 040° 
radials, on the SW by a line 20 miles SW 
of and parallel to the Grand Junction 
VORTAC 130° and 310° radials, and on 
the NW by a line 32 miles NW of and 
parallel to the Grand Junction VORTAC 
220° and 040° radials; and within 5 miles 
either side of a line bearing 305° from 
the Walker Airport (latitude 39°07'05" 
N., longitude 108°31'10" W.), Grand 
Junction, Colo., extending from 40 miles 
NW of the airport to its INT with the 
Grand Junction VORTAC 318° radial. 

§ 601.1276 Control area extension 
(Cheyenne, Wyo.). 

That airspace NE of Cheyenne, Wyo., 
within 5 miles either side of the 032° 
radial of the Cheyenne VORTAC extend¬ 
ing from the VORTAC to 25 miles NE; 
the airspace bounded on the NE by VOR 
Federal airway No. 6, on the SE by VOR 
Federal airway No. 207, on the S by VOR 
Federal airway No. 138, and on the W by 
VOR Federal airway No. 89 E alternate; 
the airspace SE of Cheyenne within a 
25-mile radius of the Cheyenne RR in 
the SE quadrant of the RR; and the air- 
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space SW of Cheyenne bounded on the 
N by VOR Federal airway No. 118, on 
the E by VOR Federal airway No. 19, and 
on the SW by VOR Federal airway No. 4 
N alternate. 

§ 601.1277 Control area extension 
(Denver, Colo.). 

That airspace within a 34-mile radius 
of the Denver, Colo., VORTAC extending 
from VOR Federal airway No. 81 on the 
S clockwise to VOR Federal airway No. 
4 on the N; the airspace NW of Denver 
from 5 miles W to 8 miles W of the Den¬ 
ver VORTAC 334° radial extending from 
the 34-mile radius area to the arc of a 
circle with a 57-mile radius centered at 
the Denver VORTAC; within 10 miles 
either side of the Denver VORTAC 253° 
radial extending from the 34-mile radius 
area to 49 miles W of the VORTAC; the 
airspace S of Denver bounded on the W 
by VOR Federal airway No. 89, on the 
N by the 34-mile radius area, on the E 
by VOR Federal airway No. 81, and on 
the S by VOR Federal airway No. 95; the 
airspace SE of Denver bounded on the 
N by VOR, Federal airway No. 4, on the 
E by longitude 104°00'00" W., and on 
the S and W by VOR Federal airway No. 
148; and the airspace NE of Denver 
bounded on the NE by VOR Federal air¬ 
way No. 132, on the SE by VOR Federal 
airway No. 160 and on the W by VOR 
Federal airway No. 89, including the air¬ 
space bounded on the N by VOR Federal 
airway No. 138 S alternate, on the E by 
longitude 103°52'00" W., on the SW by 
VOR Federal airway No. 132, and on the 
NW by VOR Federal airway No. 207. 

§ 601.1279 Control area extension 
(Rapid City, S. Dak.). 

That airspace within a 55-nautical 
mile radius of Ellsworth AFB, Rapid 
City, S. Dak. (latitude 44°08'40" N., 
longitude 103°06T0" W.), including the 
airspace SW of Rapid City within 12 
miles SE and 8 miles NW of the Rapid 
City VORTAC 251° radial extending 
from the 55-nautical mile radius area 
to 73 miles SW of the VORTAC; the 
airspace S of Rapid City within 10 miles 
E and 7 miles W of the Smithwick, 
S. Dak., VOR 182° radial extending from 
the 55-nautical mile radius area to 20 
miles S of the Smithwick VOR; and the 
airspace E of Rapid City within 10 miles 
SE and 7 miles NW of the Philip, S. Dak., 
VOR 072° and 252° radials extending 
from 20 miles NE to 9 miles SW of the 
Philip VOR. The portion of this con¬ 
trol area extension which coincides with 
R-6102 shall be used only after obtain¬ 
ing prior approval from appropriate 
authority. 

§601.1280 Control area extension 
(Sheridan, Wyo.). 

That airspace NE of a line 8 miles SW 
of and parallel to the Sheridan, Wyo., 
VORTAC 316° and 136° radials within 
a 27-mile radius of the Sheridan Munic¬ 
ipal Airport (latitude 44°46'30" N., longi¬ 
tude 106°58'40" W.). 

§ 601.1281 Control area extension 
(Pueblo, Colo.). 

That airspace within a 21-mile radius 
of the Pueblo, Colo., VORTAC excluding 
the portion N of a line 10 miles N of and 


parallel to the Pueblo VORTAC 275° and 
093° radials, and within a 34-mile radius 
of the Pueblo VORTAC extending clock¬ 
wise from the 229° radial to the 360° ra¬ 
dial of the Pueblo VORTAC excluding 
the portion N of a line 10 miles N of and 
parallel to the Pueblo VORTAC 275° 
radial. 

§ 601.1347 Control area extension 
(Colorado Springs, Colo.). 

That airspace bounded by a line be¬ 
ginning at the INT of the S edge of VOR 
Federal airway No. 148 with longitude 
104°07'00" W.; to latitude 39°05'00" N., 
longitude 104°07'00" W.; thence E to 
the INT of latitude 39°05'00" W. with 
the arc of a 46-mile radius circle cen¬ 
tered at the Colorado Springs, Colo., 
VORTAC; thence clockwise along this 
arc to a line 10 miles N of and parallel to 
Pueblo, Colo., VORTAC 275° and 093° 
radials; thence W via this line to longi¬ 
tude 104°52'00" W.; thence N via this 
meridian to the Colorado Springs VOR¬ 
TAC 294° radial; thence NW via this 
radial to the SE boundary of VOR Fed¬ 
eral airway No. 95; thence NE via the SE 
boundary of VOR Federal airway No. 
95 and the S boundary of VOR Federal 
airway No. 148 to point of beginning. 
The portion of this control area exten¬ 
sion which would coincide with R-2601 
would be used only after obtaining prior 
approval from appropriate authority. 

These amendments shall become effec¬ 
tive 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 19, 1961. 

Lee E. Warren, 

Acting Director, Air Traffic Service*- 

[F.R. Doc. 61-12221; Filed, Dec. 26, 1961; 

8:45 a.m.] 


[Airspace Docket No. 61-LA-95] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Extensions, 
Revocation of Control Area Exten¬ 
sions, and Designation of Transition 
Areas 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11448), stat¬ 
ing that the Federal Aviation Agency 
proposed to alter control area extensions, 
revoke a control area extension and des¬ 
ignate transition areas in the Seattle, 
Wash., Air Route Traffic Control Center 
area. 

The Air Transport Association of 
America (ATA) concurred with the pro¬ 
posal to designate controlled airspace to 
implement the new holding pattern pro¬ 
cedures. However, ATA objected to the 
random implementation of CAR Amend¬ 
ment 60-21, with regard to the designa¬ 
tion of transition areas and recom¬ 
mended that the additional controlled 
airspace required for holding patterns be 
designated as control area extensions 
and that any application of 60-21 be 


deferred for processing in an airspace 
package for the terminal area and/or 
en route segments as appropriate. In 
addition ATA was concerned with the 
complexity of charting the various con¬ 
trolled airspace floors associated with 
control area extensions, transition areas 
and airways. The Federal Aviation 
Agency recognizes the desirability of ef¬ 
fectively portraying on aeronautical 
charts varied floors of controlled air¬ 
space. However, as stated in the notice, 
the time limitations imposed by the ef¬ 
fective date on the revised holding pat¬ 
tern procedures make it incumbent upon 
the Agency to expedite the designation of 
additional controlled airspace necessary 
to accommodate this procedures consist¬ 
ent with the requirements in the area 
concerned, and with a minimum penalty 
to other users of the airspace. In this 
instance, the transition areas are being 
established apart from,CAR Amendment 
60-21 area studies specifically for the 
holding of en route air traffic where there 
are no requirements to designate con¬ 
trolled airspace for this purpose below 
1,200 feet above the surface. Accord¬ 
ingly action is taken herein to designate 
the transition areas as proposed. It is 
expected that the charting problem as¬ 
sociated with the change in the vertical 
extent of controlled airspace will be re¬ 
solved in the near future. The designa¬ 
tion of varied floors for controlled air¬ 
space, at this time, will prevent 
duplication of regulatory action at a 
later date. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Although not mentioned in the notice, 
the portion of the present Portland, 
Oreg., control area extension based on 
the Portland ILS localizer back course is 
no longer required and is being revoked. 
This portion was originally designate 
to accommodate activity within 
Portland International Airport and Mil - 
tary Climb Corridor. Subsequent lowei- 
ing of the continental control ai 
floor has removed the requirement 
this specific controlled airspace cleb g 
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The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 P.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

A. Section 601.1039 (14 CFR 601.1039) 
is amended to read: 

§ 601.1039 Control area extension 
(Portland, Oreg.). 

Within a 30-mile radius of the Port¬ 
land International Airport, Portland, 
Oreg. (latitude 45°35'11" N., longitude 
122°35'53" W.); the area extending 
from the 30-mile radius area bounded 
on the SE by VOR Federal airway No. 99 
and on the NW by a line 10 miles NW 
of and parallel to the Newberg, Oreg., 
VOR 204° radial; and the area extending 
from the 30-mile radius area bounded 
on the W by a line extending through 
latitude 45°40'00" N., longitude 123°14'- 
00" W. and latitude 46°15'00" N., longi¬ 
tude 123°23'00" W., on the N by latitude 
46 o 15°00" N., and on the E by VOR Fed¬ 
eral airway No. 99. The portion of this 
control area extension which coincides 
with R-5703 shall be used only after 
obtaining prior approval from appropri¬ 
ate authority. 

B. Section 601.1040 (14 CFR 601.1040) 
is amended to read: 


§ 601.1040 Control area extension 
(Medford, Oreg.). 

Within 5 miles either side of the W 
course of the Medford, Oreg., RR ex¬ 
tending from the RR to 20 miles W of 
the RR; within 5 miles either side of 
the Medford VORTAC 270° radial ex¬ 
tending from the VOR to VOR Federal 
airway No. 27; and within 15 miles E 
and 8 miles W of the Medford VORTAC 
335° and 155° radials extending from 14 
miles S to 20 miles. N of the VORTAC. 

C. Part 601 (14 CFR Part 601) is 
amended as follows: 

1. Revoke the following section: 

§ 601.1446 Control area extension 
(Pendleton, Oreg.). [Revoked] 

2 - Add the following sections: 

§ 601.10046 Baker, Oreg., transition 

area. 


1 airspace extending upward from 
mi , above the surface within 1C 
«ues NE and 10 miles SW of the Baker 
^■VORTAC 139° and 319° radials 
xtending from 20 miles NW to 20 miles 
bE of the VORTAC. 

§<>01.10047 Yakir 
area. 


kinia, Wash., transitior 


l 2 0n a i airs P a ce extending upward fron 
milps T? eet above surface within f 
Wa^ T anc * 8 miles W of the Ellensburg 
f ron -, o v ORTAC 191° radial extending 

of thp r S2f 8 s to 15 miles N of the IN1 
the Voi,- ensburg VORTAC 191° anc 
akima, Wash., VOR 304° radials 
§ 601.10809 
area. 


Drain, Oreg., transitioi 


ext ending upward fron 
miles above surface within l: 
0r eg 8 miles E of the Eugene 

’ V0RT AC 187° radial extendini 


from 10 miles N to 22 miles S of the 
INT of the Eugene VORTAC 187° and 
North Bend, Oreg., VOR 070° radials. 

§ 601.10881 Port Angeles, Wash., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the N by the United States/Canadian 
border, on the E by Amber Federal air¬ 
way No. 1, on the S by latitude 48° 03'00" 
N., and on the W by longitude 123°35'00" 
W. 

§ 601.10882 The Dalles, Oreg., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles S and 7 miles N of The Dalles, 
Oreg., VORTAC 096° and 276° radials 
extending from 9 miles W to 20 miles 
E of the VORTAC. 

§ 601.10883 Ellensburg, Wash., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 7 
miles NW and 10 miles SE of the Ellens¬ 
burg, Wash., VORTAC 064° and 244° 
radials extending from 9 miles SW to 
20 miles NE of the VORTAC. 

§ 601.10884 Kings Valley, Oreg., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles NW and 8 miles SE of the New¬ 
berg, Oreg., VOR 204° radial extending 
from 10 miles NE to 22 miles SW of the 
INT of the Newberg VOR 204° and the 
Eugene, Oreg., VORTAC 340° radials. 

§ 601.10952 Pendleton, Oreg., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 18 
miles NE and 7 miles SW of the Pendle¬ 
ton, Oreg., VORTAC 137° radial extend¬ 
ing from 9 miles to 39 miles SE of the 
VORTAC; and within 10 miles SE and 
7 miles NW of the Pendleton VORTAC 
254° and 074° radials extending from 
9 miles NE to 20 miles SW of the 
VORTAC. 

These amendments shall become ef¬ 
fective 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 19,1961. 

Lee E. Warren, 

Acting Director, Air Traffic Service. 

[F.R. Doc. 61-12222; Filed, Dec. 26, 1961; 
8:45 a.m.] 


[Airspace Docket No. 61-LA-99] 

part 601—designation of con¬ 
trolled AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Extensions 
and Designation of Transition Areas 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in 
the Federal Register (26 F.R. 11445), 
stating that the Federal Aviation Agency 


proposed to alter control area extensions 
and designate transition areas in the 
Oakland, Calif., Air Route Traffic Con¬ 
trol Center area. 

The Air Transport Association of 
America (ATA) concurred with the 
proposal to designate controlled air¬ 
space to implement the new holding 
pattern procedures. However, ATA ob¬ 
jected to the random implementation of 
CAR Amendment 60-21, with regard to 
the designation of transition areas and 
recommended that the additional con¬ 
trolled airspace required for holding 
patterns be designated as control area 
extensions and that any application of 
60-21 be deferred for processing in an 
airspace package for the terminal area 
and/or en route segments as appropriate. 
In addition, ATA was concerned with the 
complexity of charting the various con¬ 
trolled airspace floors associated with 
control area extensions, transition areas 
and airways. The Federal Aviation 
Agency recognizes the desirability of 
effectively portraying on aeronautical 
charts varied floors of controlled air¬ 
space. However, as stated in the notice, 
the time limitations imposed by the ef¬ 
fective date on the revised holding pat¬ 
tern procedures make it incumbent upon 
the Agency to expedite the designation 
of additional controlled airspace neces¬ 
sary to accommodate these procedures 
consistent with the requirements in the 
area concerned, and with a minimum 
penalty to other users of the airspace. 
In this instance, the transition areas 
are being established apart from CAR 
Amendment 60-21 area studies specifi¬ 
cally for the holding of en route air 
traffic where there are no requirements 
to designate controlled airspace for this 
purpose below 1,200 feet above the sur¬ 
face. Accordingly, action is taken 
herein to designate the transition areas 
as proposed. It is expected that the 
charting problem associated with the 
change in the vertical extent of con¬ 
trolled airspace will be resolved in the 
near future. The designation of varied 
floors for controlled airspace, at this 
time, will prevent duplication of regula¬ 
tory action at a later date. 

No other adverse comments were re¬ 
ceived regarding the proposed amend¬ 
ments. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has ne¬ 
cessitated the revision of current holding 
patterns and the establishment of en¬ 
larged airspace dimensions to encom¬ 
pass the flight paths of holding air¬ 
craft. Accordingly, controlled airspace 
dimensions have been developed for fixed 
wing aircraft which were originally 
planned to be effective January 1, 1962. 
This date has now been changed to Jan¬ 
uary 11, 1962, to coincide with the next 
scheduled aeronautical charting date. 
In order to provide for the safe and 
orderly flow of air traffic, the Adminis¬ 
trator finds that a situation exists re¬ 
quiring expeditious action in the desig¬ 
nation of such controlled airspace. 
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RULES AND REGULATIONS 


Therefore, good cause exists for making 
these amendments effective on less than 
30 days notice. Such action is taken 
herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 601.1048 (14 CFR 601.1048) 
is amended to read: 

§ 601.1043 Control area extension (Red 
Bluff, Calif.). 

Within a 25-mile radius of the Red 
Bluff, Calif., VORTAC; within 12 miles 
SW and 12 miles NE of the Red Bluff 
VORTAC 291° radial extending from the 
25-mile radius area to 50 miles NE of 
the VORTAC, and within 12 miles SW 
and 12 miles NE of the Red Bluff 
VORTAC 342° radial extending from the 
25-mile radius area to 70 miles NW of 
the VORTAC. 

2. Section 601.1078 (14 CFR 601.1078) 
is amended to read: 

§ 601.1078 Control area extension 
(Reno, Nev.). 

That airspace bounded on the N by 
latitude 40°00'00" N., on the E and S 
by a line extending from latitude 40 °- 
OO'OO" N., longitude 118°57'00" W. to 
latitude 39°06'00" N., longitude 119°- 
lO'OO" W., thence SW to latitude 38°- 
56'00" N., longitude 119°49'00" W., 
thence NW to latitude 39°05'00” N., lon¬ 
gitude 120°00'00" W., and on the W by 
longitude 120°00'00" W. 

3. Section 601.1174 (14 CFR 601.1174) 
is amended to read: 

§ 601.1174 Control area extension 
(Ukiah, Calif.). 

Within a 20-mile radius of the Ukiah, 
Calif., VOR, including the airspace NE 
of Ukiah bounded on the E by VOR Fed¬ 
eral airway No. 25, on the S by VOR Fed¬ 
eral airway No. 200, and on the W and 
N by VOR Federal airway No. 199. 

4. Section 601.1194 (14 CFR 601.1194, 
26 F.R. 786) is amended to read: 

§601.1194 Control area extension 
(Sacramento, Calif.)• 

That airspace bounded on the W by 
the arc of a 20-mile radius circle centered 
on the Ukiah, Calif., VOR and VOR Fed¬ 
eral airways Nos. 27 and 137, on the 
south by VOR Federal airway No. 6, on 
the E by the arc of a 50-mile radius 
circle centered on the Mather AFB (lati¬ 
tude 38°33'10" N., longitude 121°18'05" 
W.), extending clockwise from VOR 
Federal airway No. 200 to VOR Federal 
airway No. 23 SE of Sacramento, Calif., 
and on the N by VOR Federal airway 
No. 200; and that airspace NE of Sacra¬ 
mento bounded on the E by longitude 
120°10'00" W., on the S by VOR Federal 
airway No. 200, on the W by longitude 
121°20'00" W., and on the N by latitude 
39°30'00" N., excluding the portion 
which coincides with R-2522. 

5. Section 601.1227 (14 CFR 601.1227, 
26 F.R. 786) is amended to read: 


§ 601.1227 Control area extension 
(Lovelock, Nev.). 

Within 10 miles NW and 10 miles SE 
of the Lovelock, Nev., VORTAC 238° and 
068° radials extending from 20 miles SW 
to 20 miles NE of the VORTAC, exclud¬ 
ing the portion which coincides with 
R-4805. 

6. Section 601.1326 (14 CFR 601.1326) 
is amended to read: 

§ 601.1326 Control area extension 
(Fortuna, Calif.). 

Within a 30-mile radius of the Areata, 
Calif., Airport (latitude 40°58 / 45" N., 
longitude 124°06'25" W.), extending 
clockwise from VOR Federal airway No. 
27, N of Fortuna, Calif., to VOR Federal 
airway No. 195 SE of Fortuna; the air¬ 
space W of Fortuna bounded on the E 
by VOR Federal airway No. 27, on the S 
by the Fortuna control area extension 
(§ 601.1415), on the W by longitude 124°- 
30'00" W., and on the N by a line ex¬ 
tending from latitude 41°07'45" N., lon¬ 
gitude 124°30'00" W., to latitude 41°- 
04'30 N., longitude 124°20'00" W.; the 
airspace S within 10 miles NE and 7 
miles SW of the Fortuna VOR 155° 
radial extending from the VOR to 20 
miles SE; and the airspace within 11 
miles N and 7 miles S of the Fortuna 
VOR 110° radial extending from 21 miles 
E to 9 miles W of the INT of the Fortuna 
VOR 110° and the Areata ILS localizer 
SE course. 

7. Part 601 (14 CFR Part 601) is 
amended by adding the following 
sections: 

§ 601.10044 Paso Robles, Calif., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within a 20- 
mile radius of the Paso Robles, Calif., 
VOR, excluding the portion which coin¬ 
cides with R-2504. 

§ 601.10900 Beatty, Nev., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 11 
miles SW and 8 miles NE of the Beatty, 
Nev., VOR 320° and 140° radials extend¬ 
ing from 20 miles NW to 20 miles SE of 
the VOR. 

§ 601.10901 Big Trees, Calif., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles N and 12 miles S of the Linden, 
Calif., VORTAC 077° radial extending 
from 22 miles W to 22 miles E of the 
INT of the Linden VORTAC 077° and 
the Fresno, Calif., VORTAC 350° radials. 

§ 601.10903 Lida, Nev., transition area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles SW and 12 miles NE of the Coal- 
dale, Nev., VORTAC 146° radial extend¬ 
ing from 22 miles SE to 22 miles NW 
of the INT of the Coaldale VORTAC 146° 
and the Tonopah, Nev., VOR 198° radials, 
including the airspace 12 miles NW and 9 
miles SE of the Tonopah VOR 198° radial 
extending from the INT of the Coaldale 
VORTAC 146° and the Tonopah VOR 
198° radials to 22 miles NE of the INT. 


§ 601.10904 Coaldale, Nev., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Coaldale, 
Nev., VORTAC 087° radial extending 
from the VORTAC to 20 miles E and 
within 10 miles NE and 10 miles SW of 
the Coaldale VORTAC 316° and 146° 
radials extending from 20 miles SE to 
20 miles NW of the VORTAC. 

§ 601.10905 Tonopah, Nev., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles S and 10 miles N of the Tonopah, 
Nev., VOR 083° and 268° radials ex¬ 
tending from 20 miles E to 20 miles W 
of the VOR; and within 7 miles SE and 
10 miles NW of the Tonopah VOR 198° 
radial extending from the VOR to 20 
miles SW, excluding the portion which 
coincides with R-4807. 

§ 601.10906 Priest, Calif., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the E by VOR Federal airway No. 107, 
on the S by latitude 35°55'00" N. and 
the arc of a 20-mile radius circle centered 
on the Paso Robles, Calif., VOR, on the 
W by VOR Federal airway No. 25 E 
alternate, and on the N by VOR Fed¬ 
eral airway No. 111. 

§ 601.10907 Mina, Nev., transition area. 

That airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 10 miles S of the Mina, Nev., 
VOR 259° and 086° radials extending 
from 20 miles W to 20 miles E of the 
VOR; and within 7 miles SW and 10 
miles NE of the Mina VOR 124° radial 
extending from the VOR to 20 miles SE. 

§ 601.10903 Maxwell, Calif., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the E by VOR Federal airway No. 195, 
on the S by VOR Federal airway No. 2 uu, 
on the W by VOR Federal airway No. to 
and on the N by the arc of a 25-nuie 
radius circle centered on the Red Biu , 
Calif., VORTAC. 

These amendments shall become effec¬ 
tive 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 19,1961. 

Lee E. Warren, 

Acting Director , Air Traffic Service. 
[F.R. Doc. 61-12223; Filed, Dec. 26, 1961, 
8:45 a.m.] 


[Airspace Docket No. 61-LA-100] 

ART 601— DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL RO 
SEGMENTS, AND POSITIVE CO 
TROL AREAS 

.Iteration of Control Area 
and Designation of Transition 

On December 2, 1961, a notice' p ^ e 

was oublished m 
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Federal Register (26 F.R. 11449), stating 
that the Federal Aviation Agency pro¬ 
posed to alter control area extensions 
and designate transition areas in the Los 
Angeles, Calif., Air Route Traffic Control 
Center area. 

The Air Transport Association of 
America (ATA) concurred with the pro¬ 
posal to designate controlled airspace to 
implement the new holding pattern pro¬ 
cedures. However, ATA objected to the 
random implementation of CAR Amend¬ 
ment 60-21, with regard to the designa¬ 
tion of transition areas and recom¬ 
mended that the additional controlled 
airspace required for holding patterns 
be designated as control area extensions 
and that any application of 60-21 be 
deferred for processing in an airspace 
package for the terminal area and/or en 
route segments as appropriate. In ad¬ 
dition, ATA was concerned with the 
complexity of charting the various con¬ 
trolled airspace floors associated with 
control area extensions, transition areas 
and airways. The Federal Aviation 
Agency recognizes the desirability of ef¬ 
fectively portraying on aeronautical 
charts varied floors of controlled air¬ 
space. However, as stated in the no¬ 
tice, the time limitations imposed by the 
effective date on the revised holding 
pattern procedures make it incumbent 
upon the Agency to expedite the desig¬ 
nation of additional controlled airspace 
necessary to accommodate these proce¬ 
dures consistent with the requirements 
in the area concerned, and with a mini¬ 
mum penalty to other users of the air¬ 
space. In this instance, the transition 
areas are being established apart from 
CAR Amendment 60-21 area studies 
specifically for the holding of en route 
air traffic where there are no require¬ 
ments to designate controlled airspace 
jor this purpose below 1,200 feet above 
Jne surface. Accordingly, action is 
taken herein to designate the transition 
jtfeas as proposed. It is expected that 
the charting problem associated with 
the change in the vertical extent of con¬ 
trolled airspace will be resolved in the 
hear future. The designation of varied 
hoors for controlled airspace, at this 
; lme > will prevent duplication of regula- 
l °ry action at a later date. 

. 0 other adverse comments were re- 

ewed regarding the proposed amend- 
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nation of such controlled airspace. 
Therefore, good cause exists for making 
these amendments effective on less than 
30 days notice. Such action is taken 
herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated herein and 
in the notice, the following actions are 

1. Section 601.1050 (14 CFR 601.1050) 
is amended to read: 

§ 601.1050 Control area extension 
(Bakersfield, Calif.). 

That airspace bounded on the E by 
VOR Federal airway No. 23, on the S 
by latitude 35°05'00" N., on the W by 
longitude 119°30'00" W., and on the N 
by latitude 36°00'00" N.; and the air¬ 
space NE of Bakersfield, Calif., bounded 
on the E by longitude 118°45'00" W., 
on the S by latitude 35°36'00" N., 
on the W by a line extending from lati¬ 
tude 35°36'00" N., longitude 119°01'03" 
W., to latitude 36°00'00" N., longitude 
118°48'00" W., and on the N by latitude 
36°00'00" N. 

2. Section 601.1071 (14 CFR 601.1071, 
26 F.R. 1715) is amended to read: 

§601.1071 Control area extension 
(Burbank, Calif.). 

That airspace bounded on the SE by 
VOR Federal airway No. 8-N alternate, 
on the S by VOR Federal airway No. 16, 
on the SW by VOR Federal airway No. 
107, on the NW by VOR Federal airway 
No. 12, and the E boundary of VOR 
Federal airway No. 23, and on the NE 
by VOR Federal airway No. 137. 

3. Section 601.1247 (14 CFR 601.1247) 
is amended to read: 

§ 601.1247 Control area extension 
(Las Vegas, Nev.). 

That airspace bounded on the N by 
latitude 36°16'00" N., on the W by a 
line extending from latitude 36° 16'00" 
N., longitude 116°20'00" W. to latitude 
36°04'00" N., longitude 116°20'00" W., 
thence SE to latitude 35°45'00" N., lon¬ 
gitude 116°00'00" W., thence SW to 
latitude 35°19'35" N., longitude 116°- 
15'00" W., on the SW by VOR Federal 
airway No. 8 N alternate, and on the 
E by Las Vegas, Nev., control area ex¬ 
tension (§ 601.1455). 

4. Section 601.1436 (14 CFR 601.1436) 
is amended to read: 

§ 601.1436 Control area extension (San 
Bernardino, Calif.). 

The airspace NE of San Bernardino, 
Calif., bounded on the S by VOR Federal 
airway No. 16, on the NW by VOR Fed¬ 
eral airway No. 8, on the E by longitude 
116°35'00" W., extending from the S 
boundary of VOR Federal airway No. 8 
to the Ontario, Calif., VOR 060° radial, 
thence SW via the Ontario VOR 060° 
radial, to VOR Federal airway No. 137, 
thence SE via VOR Federal airway No. 
137 to VOR Federal airway No. 16. 

5. Part 601 (14 CFR Part 601) is 
amended by adding the following sec¬ 
tions: 


§ 601.10916 Essex, Calif., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 8 
miles S and 12 miles N of the Needles, 
Calif., VORTAC 272° radial extending 
from 10 miles W to 22 miles E of the INT 
of the Needles VORTAC 272° and the 
Goffs, Calif., VOR 205° radials. 

§ 601.10917 Hector, Calif., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 7 
miles S and 10 miles N of the Hector, 
Calif., VORTAC 091° and 271° radials 
extending from 7 miles W to 20 miles E 
of the VORTAC, the portion which coin¬ 
cides with R-2501 shall be used only after 
obtaining prior approval from appropri¬ 
ate authority. 

§ 601.10918 Lake Mead, Nev., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface within 8 
miles E and 12 miles W of the Mormon 
Mesa, Nev., VORTAC 185° radial extend¬ 
ing from 10 miles S to 22 miles N of the 
INT of the Mormon Mesa VORTAC 185° 
and the Las Vegas, Nev., VORTAC 081° 
radials; and the airspace SW of the 
Mead INT bounded on the N by VOR 
Federal airway No. 21 E alternate, on 
the E by VOR Federal airway No. 237, 
and on the S by VOR Federal airway No. 
105 E alternate. 

§ 601.10919 Mormon Mesa, Nev., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface within 7 
miles SE and 10 miles NW of the Mor¬ 
mon Mesa, Nev., VORTAC 032° radial 
extending from the VORTAC to 20 miles 
NE; and within 7 miles SE and 10 miles 
NW of the Mormon Mesa VORTAC 059° 
and 239° radials extending from 9 miles 
SW to 20 miles NE of the VORTAC. 

§ 601.10920 Searchlight, Nev., transi¬ 
tion area. 

That airspace extending upward from 

1,200 feet above the surface within 12 
miles SW and 8 miles NE of the Las 
Vegas, Nev., VORTAC 157° radial extend¬ 
ing from 10 miles NW to 22 miles SE of 
the INT of the Las Vegas VORTAC 157° 
and the Goffs, Calif., VOR 030° radials. 

§ 601.10921 Willow Beach, Nev., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface within 8 
miles NE and 12 miles SW of the Las 
Vegas, Nev., VORTAC 121° radial ex¬ 
tending from 10 miles NW to 22 miles 
SE of the INT of the Las Vegas VORTAC 
121° and the Mormon Mesa, Nev., VOR¬ 
TAC 200° radials. 

§ 601.10922 Gorman, Calif., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the E by longitude 118°45'00" W., on 
the S by latitude 34° 30'00" N., on the W 
by longitude 119°30'00" W., and on the 
N by latitude 35 °05'00"N. 
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§ 601.10923 Santa Barbara, Calif., tran¬ 
sition area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the W by VOR Federal airway No. 25, on 
the N by VOR Federal airway No. 248, 
on the NE by VOR Federal airway No. 
107, on the E by longitude 119°30'00" W., 
and on the S by VOR Federal airway 
No.12. 

§ 601.10048 El Centro, Calif., transition 
area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the S by the United States/Mexican bor¬ 
der, on the W by longitude 115°43'00" 
W., on the N by latitude 32°52'00" N., 
and on the E by longitude 115°15'00" 
W., excluding the portion which coin¬ 
cides with R-2512. 

§ 601.10925 Twentynine Palms, Calif., 
transition area. 

That airspace extending upward from 

1,200 feet above the surface bounded on 
the E by longitude 115°12'00" W., on the 
S by latitude 33°28'00" N., on the W by 
the W boundary of VOR Federal air¬ 
ways Nos. 208 and 117, the S boundary 
of VOR Federal airway No. 16 and longi¬ 
tude 116°28'00" W., and on the N by 
latitude 34° 17'00" N., excluding the por¬ 
tion which coincides with R-2507. The 
portion of this transition area which 
coincides with R-2501 shall be used only 
after obtaining prior approval from ap¬ 
propriate authority. 

These amendments shall become ef¬ 
fective 0001 e.s.t., January 11, 1962. 

(Sec. 307(a) 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 19, 1961. 

Lee E. Warren, 

Acting Director, Air Traffic Service. 

[F.R. Doc. 61-12224; Filed, Dec. 26, 1961; 

8:45 a.m.] 


[Airspace Docket No. 61-NY-92] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Extensions 
and Designation of Transition Areas 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11451), stat¬ 
ing that the Federal Aviation Agency 
proposed to alter control area extensions 
and designate transition areas in the 
Boston, Mass., Air Route Traffic Control 
Center area. 

No adverse comments were received 
regarding the proposed amendments. 

Editorial changes are included in the 
actions taken herein in order to more 
clearly define the dimensions of the con¬ 
trolled airspace proposed in the notice. 
Additionally, it has been found neces¬ 
sary to enlarge the dimensions of the 
transition area proposed at Massena, 
N.Y., in order to include a small amount 
of airspace along the Canadian border. 
Such action is taken herein. 


Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rel¬ 
evant matter presented. 

The increasing variations in aircraft 
speeds and operating altitudes has 
necessitated the revision of current hold¬ 
ing patterns and the establishment of 
enlarged airspace dimensions to encom¬ 
pass the flight paths of holding aircraft. 
Accordingly, controlled airspace dimen¬ 
sions have been developed for fixed wing 
aircraft which were originally planned to 
be effective January 1, 1962. This date 
has now been changed to January 11, 
1962, to coincide with the next scheduled 
aeronautical charting date. In order 
to provide for the safe and orderly flow of 
air traffic, the Administrator finds that 
a situation exists requiring expeditious 
action in the designation of such con¬ 
trolled airspace. Therefore, good cause 
exists for making these amendments 
effective on less than 30 days notice. 
Such action is taken herein. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 601.1051 (26 F.R. 9631) is 
amended to read: 

§ 601.1051 Control area extension 
(Portland, Maine). 

That airspace bounded by a line be¬ 
ginning at latitude 43°37'00" N., longi¬ 
tude 71°00'00" W.; to latitude 43°45'00" 
N., longitude 71°09'00" W.; to latitude 
44°06'00" N., longitude 70°43'00" W.; to 
latitude 43°56'00" N., longitude 70°29'- 
00" W.; to latitude 43°52'00" N., longi¬ 
tude 70°29'00" W.; thence SE to the con¬ 
tinental limits of the United States via 
a line 5 miles NE of and parallel to the 
132° and 312° bearings from the Portland 
Municipal Airport (latitude 43°38'50" N., 
longitude 70°18'28" W.); thence S via 
the continental limits of the United 
States to the N boundary of the Boston, 
Mass., control area extension (§ 601.- 
1377); thence W along that boundary to 
longitude 71°00'00" W.; to point of 
beginning. 

2. Section 601.1081 (14 CFR 601.1081) 
is amended to read: 

§ 601.1081 Control area extension 
(Windsor Locks, Conn.). 

Within a 30-mile radius of the Bradley, 
Conn., Airport (latitude 41°56'25" N., 
longitude 72°41'10" W.), excluding the 
portion which coincides with the New 
York, N.Y., control area extension 
(§601.1066) and excluding the area NE of 
a line extending from latitude 42°21'00" 
N., longitude 72°53'00" W.; to latitude 
42°08'20" N., longitude 72°37'00" W.; to 
latitude 42°03'45" N., longitude 72°09'- 
00" W.; to latitude 42° 04'30" N., longi¬ 
tude 72°01'00" W.; and within the area 
SW of Chester, Mass., bounded on the N 
by VOR Federal airway No. 270, on the 
NE by VOR Federal airway No. 130, on 
the SE by VOR Federal airway No. 93, 
and on the W by VOR Federal airway 
No. 487. 


3. Section 601.1100 (14 CFR 601.1100) 
is amended to read: 


§601.1100 Control area extension 
(Rutland, Vt.). 

That airspace NE of Benson, Vt., 
bounded on the NW by VOR Federal 
airway No. 91, on the NE by VOR Fed¬ 
eral airway No. 141, and on the S by 
the Benson, Vt., VORTAC 092° radial; 
and the airspace S of Benson bounded 
on the N by the Benson VORTAC 092° 
radial, on the E by a line 24 miles E 
of and parallel to the Benson VORTAC 
182° radial, on the S by a line 20 miles 
S of and parallel to the Benson VORTAC 
091° and 271° radials, and on the W by 
VOR Federal airway No. 91. 

4. Section 601.1273 (14 CFR 601.1273) 
is amended to read: 


§ 601.1273 Control area extension 
(Syracuse, N.Y.). 

Within the area bounded by a line be¬ 
ginning at latitude 43°17'00" N., longi¬ 
tude 76°27'00" W., clockwise along the 
arc of a 15-mile radius circle centered 
on the Syracuse, N.Y., VORTAC to lat¬ 
itude 43°00'10" N., longitude 76°00'00" 
W.; to latitude 42°29'00" N., longitude 
76°00'00" W.; to latitude 42°29'00" N., 
longitude 76°25'00" W.; to latitude 42° 
36'10" N., longitude 76°25'00" W. thence 
clockwise along the arc of a 40 -mile 
radius circle centered on the Syracuse 
VORTAC to latitude 43°17'00" N., longi¬ 
tude 76°58'45" W.; to point of beginning. 

5. Section 601.1303 (14 CFR 601.1303) 
is amended to read: 


§ 601.1303 Control area extension 
(Albany, N.Y.). 

Within a 15-mile radius of the Albany, 
N.Y., VORTAC extending clockwise from 
the 134° to the 094° radial; withm a 
40-mile radius of the Albany VORTAC 
extending clockwise from the 094 to i j 
134° radial; the airspace NW of Albany , 
bounded on the N by VOR Federal a - 
way No. 490, on the E by ^OR F e c 
airway No. 203; and on the S by 
Federal airway No. 2; the airspace i 
of Albany extending from the 15- - 

radius area bounded on the N by 
Federal airway No. 490, on the E by 
Federal airway No. 487, and on . th [ . 

VOR Federal airway No. 72 ; and the a 
space SW of Albany extending from 
15-mile radius area h° u ™te d ° ] an d on] 
by VOR Federal airway No. 7 1 ana 
the S by a line 10 miles S of_andi pa | 

to the Albany VORTAC 270 r 

6. Section 601.1312 (14 CFR 601.1312) 
is amended to read: i 

§601.1312 Control area extend | 
(Watertown, N.Y.). 

Within 12 miles W ami A ,?and 1 *V 
the Watertown, N.Y., VOR 007 an^ ^ 
radials extending from 9 circle 

VOR to the arc of a 40 -mile _rodius c 
centered at Griffiss AFB ( ^.) j 

14'00" N., longitude To 24 x ile b 

Rome, N.Y., and the arc of * * ^ J 
radius circle centered at t ^ rS pace| 
N.Y., VORTAC; mcltidhig the a.^ter-1 
within 5 miles either side ‘ ding from! 

town VOR 155° r ®|; dial . 1 e ra( jius circle] 
the VOR to the 40-mile ra 
_ ■t- _AFB. 
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7. Section 601.1315 (14 CFR 601.1315, 

26 F.R. 712) is amended to read: 

§ 601.1315 Control area extension 
(Keene, N.H.). 

Within 8 miles W and 5 miles E of the 
Keene, N.H., VOR 188° radial extending 
from the VOR to 17 miles S; within 8 
miles W and 5 miles E of the 186° bear¬ 
ing from the Keene RBN extending from 
the RBN to 17 miles S; within 11 miles 
NW and 7 miles SE of the Keene VOR 
246° radial extending from the VOR to 

27 miles SW; and within 10 miles W and 
7 miles E of the Keene VOR 019° radial 
extending from the VOR to 20 miles N. 

8. Section 601.1324 (26 F.R. 9630) is 
amended to read: 

§601.1324 Control area extension 
(Brunswick, Maine). 

That airspace bounded on the NW by 
VOR Federal airway No. 3, on the NE 
by Blue Federal airway No. 84, on the 
E by longitude 69°15'00" W., on the S 
by W-103, and on the SW by a line 5 
miles NE of and parallel to the 132° bear¬ 
ing from the Portland, Maine, Municipal 
Airport (latitude 43°38 , 50" N., longitude 
70°18'28" W.); the airspace SW of 
Augusta, Maine, within the area from 
5 miles NW to 7 miles NW of the Augusta 
VOR 239° radial extending from the 329° 
radial of the VOR to 20 miles SW; and 
the airspace N of Augusta within the 
area from 5 miles W to 10 miles W of 
the Augusta VOR 025° radial extending 
from the 295° radial of the VOR to 20 
miles NE, excluding the portion which 
coincides with the Brunswick, Maine, 
Caution Area (C-516). 

9. Section 601.1368 (26 F.R. 6237) is 
amended to read: 


d.1368 Control area 
(Lebanon, N.H.). 


extension 


Within 8 miles SE and 5 miles NW of 
we Lebanon, N.H., VOR 050° radial ex- 
wnaing from the VOR to 17 miles NE; 
na within 10 miles either side of the 
if™ 1011 VOR 135° and 316° radials ex- 
jenaing from 20 miles SE to 20 miles NW 
« e VOR, excluding the portion which 
mcides with the Rutland control area 
“tension (§ 601.1100). 

< .1°' Section 601.1374 (14 CFR 601.1374) 
Amended to read: 

§601.1374 Control area extension 
(Limestone, Maine). 

a 40 “ mi te radius of Loring AFB 
N - longitude 67°- 
ins n. * Limestone, Maine, exclud- 
States* 6 por ^ on outside of the United 
Isle ivr tlle airs Pace S of Presque 

Lorw apr boun ? ed on the N by the 
Ebvtlo^T. 40 ' Imle radius area, on the 
Mi tho ^nited States/Canadian border, 
47i n „f iu ^OR Federal airway No. 
and vnp r Miilinocket, Maine, VOR 
MilUnn,n;5 e , < J eral airway No. 39 S of the 

e *tendimr et y OR ’ and on the w by lines 
toundsmf 5 r ° m the INT of the N 
and ! n ,,; v ,°i Federal airway No. 39 
(5-53^ 1 , tade 69°04'00" W„ to latitude 
■atiturip ^.longitude 69°04'00” W., to 
00" if,. 1® 53'00" N., longitude 68°30'- 
W to tho .^ nce via longitude 68°30'00" 
the 40-mile radius area. 

No. 248 -26 


11. In the text of § 601.1377 (26 F.R. 
4147, 8377) “to latitude 43°13'11” N„ 
longitude 71°34'33" W.; to the point of 
beginning,” is deleted and “to latitude 
43°13'11" N., longitude 71°34'33" W.; 
to the point of beginning; and the air¬ 
space N and NW of Concord, N.H., within 
the arc of a 20-mile radius circle cen¬ 
tered at the Concord VOR/’ is substi¬ 
tuted therefor. 

12. Section 601.1385 (14 CFR 601.1385) 
is amended to read: 

§ 601.1385 Control area extension 
(Rome, N.Y.). 

Within a 40-mile radius of the Griffiss 
AFB (latitude 43°14'G0" N., longitude 
75°24'10" W.), Rome, N.Y., including the 
airspace S of Utica, N.Y., extending from 
the 40-mile radius area bounded on the 
NE by VOR Federal airway No. 2, on the 
E by longitude 74°30'00" W., on the S 
by a line 12 miles S of and parallel to 
the Rockdale, N.Y., VOR 075° radial, and 
on the SW by a line 5 miles N of and 
parallel to the De Lancey, N.Y., VOR 
289° radial, and on the W by a line 5 
miles E of and parallel to the Syracuse 
VORTAC 151° radial; and the airspace 
E of Utica extending from the 40-mile 
radius area bounded on the N by a line 
8 miles N of and parallel to the Utica 
VOR 091° radial, and on the E and S 
by VOR Federal airway No. 496, exclud¬ 
ing the portion which coincides with the 
Syracuse, N.Y., control area extension 
(§ 601.1273). The portion of this con¬ 
trol area extension which coincides with 
R 5204 shall be used only after obtain¬ 
ing prior approval from appropriate 
authority. 

13. Part 601 (14 CFR Part 601) is 
amended by revoking the following 
section: 

§ 601.1049 (14 CFR 601.1049) Control 
area extension (Utica, N.Y.). [Re¬ 
voked] 

14. Section 601.10008 (26 F.R. 7875) is 
amended to read: 

§ 601.10008 Montpelier, Vt., (Barre- 
Montpelier Airport) transition area. 

The airspace extending upward from 

1,200 feet above the surface within 10 
miles either side of the Montpelier, Vt., 
VOR 200° and 020° radials extending 
from 9 miles SW to 20 miles NE of the 
VOR; and within 10 miles E and 7 miles 
W of the Montpelier VOR 155° radial 
extending from the VOR to 20 miles S. 

15. Part 601 (14 CFR Part 601) is 
amended by adding the following sec¬ 
tions: 

§ 601.10945 De Lancey, N.Y., transition 
area. 

The airspace extending upward from 

1,200 feet above the surface within 7 
miles N and 10 miles S of the De Lancey, 
N.Y., VOR 265° and 085° radials extend¬ 
ing from 9 miles W to 20 miles E of the 
VOR. 

§ 601.10946 Middle Grove, N.Y., tran¬ 
sition area. 

The airspace extending upward from 

1,200 feet above the surface within 11 
miles W and 7 miles E of the Albany, 
N.Y., VORTAC 343° radial extending 
from the N boundary of VOR Federal 


airway No. 496 to 50 miles NW of the 
VORTAC. 

§601.10947 Glens Falls, N.Y., transi¬ 
tion area. 

The airspace extending upward from 

1,200 feet above the surface within 12 
miles either side of the Glens Falls, N.Y., 
VORTAC 006° and 186° radials extend¬ 
ing from VOR Federal airway No. 490 on 
the S to latitude 44°00'00" N., on the N. 

§ 601.10948 Cambridge, N.Y., transi¬ 
tion area. 

The airspace extending upward from 

1,200 feet above the surface within 10 
miles N and 7 miles S of the Cambridge, 
N.Y., VOR 274° and 094° radials extend¬ 
ing from 9 miles W to 20 miles E of the 
VOR. 

§ 601.10949 Greenville, Maine, transi¬ 
tion area. 

The airspace extending upward from 

1,200 feet above the surface within 17 
miles N and 18 miles S of the Millinocket, 
Maine, VOR 270° radial extending from 
longitude 69°04'00" W., to 69 miles W 
of the VOR. 

§ 601.10950 Massena, N.Y., transition 
area. 

The airspace extending upward from 

1,200 feet above the surface within 12 
miles W and 5 miles E of the Massena, 
N.Y., VOR 163° and 343° radials extend¬ 
ing from the United States/Canadian 
border to latitude 44°00'00" N., includ¬ 
ing the airspace from 5 miles SE to 10 
miles SE of the Massena VOR 241° radial 
extending from a line 12 miles W of and 
parallel to the Massena VOR 163° radial 
to a line 20 miles W of and parallel to 
the Massena VOR 163° radial. 

§ 601.10951 Ogdensburg, N.Y., transi¬ 
tion area. 

The airspace extending upward from 

1,200 feet above the surface within 12 
miles SE and 8 miles NW of the Water- 
town, N.Y., VOR 033° radial extending 
from 33 miles NE to 65 miles NE of the 
VOR, excluding the portion outside the 
United States. 

These amendments shall become effec¬ 
tive 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 19,1961. 

Lee E. Warren, 

Acting Director , Air Traffic Service . 

[F.R. Doc. 61-12225; Filed, Dec. 26, 1961; 
8:45 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8385 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Irving Silverstein and Silverstein 
Brothers 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
§ 13.1108-45 Fur Products Labeling Act . 
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Subpart—Misbranding or mislabeling: 
§13.1212 Formal regulatory and statutory 
requirements: § 13.1212-30 Fur Products 
Labeling Act. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: § 13.1852-35 
Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) 

[Cease and desist order, Irving Silverstein 
trading as Silverstein Brothers, Boston, 
Mass., Docket 8385, Sept. 23, 1961] 

In the matter of Irving Silverstein, an 

Individual Trading as Silverstein 

Brothers 

Consent order requiring a Boston fur¬ 
rier to cease violating the Fur Products 
Labeling Act by failing to set forth the 
term “secondhand” where required on 
labels and invoices, and failing in other 
respects to comply with labeling and 
invoicing requirements. 

The order to cease and desist is as 
follows: 

It is ordered, That Irving Silverstein, 
an individual trading as Silverstein 
Brothers, or under any other trade name, 
and respondent’s representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising, or offering for sale, 
in commerce, or the transportation, or 
distribution in commerce of fur products, 
or in connection with the sale, advertis¬ 
ing, offering for sale, transportation, or 
distribution of fur products which are 
made in whole or in part of fur which 
has been shipped and received in com¬ 
merce, as “commerce”, “fur” and “fur 
product” are defined in the Fur Products 
Labeling Act, do forthwith cease and 
desist from: 

1. Misbranding fur products by: 

A. Failing to affix labels to fur prod¬ 
ucts showing in words and figures plainly 
legible all the information required to 
be disclosed by each of the subsections 
of section 4(2) of the Fur Products 
Labeling Act. 

B. Setting forth on labels affixed to 
fur products: 

1. Information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations promul¬ 
gated thereunder mingled with non- 
required information. 

2. Information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations promul¬ 
gated thereunder in handwriting. 

C. Failing to use the term “second¬ 
hand” where required. 

D. Failing to set forth on labels the 
item number or mark assigned to a fur 
product. 

2. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish invoices to pur¬ 
chasers showing in words and figures 
plainly legible all the information re¬ 
quired to be disclosed by each of the 
subsections of section 5(b)(1) of the Fur 
Products Labeling Act. 

B. Setting forth information required 
under section 5(b)(1) of the Fur Prod¬ 
ucts Labeling Act and the rules and 


regulations promulgated thereunder in 
abbreviated form. 

C. Failing to use the term “second¬ 
hand” where required. 

D. Failing to set forth on invoices the 
item number or mark assigned to a fur 
product. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondent herein 
shall, within sixty (60) days after serv¬ 
ice upon him of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which he has complied with the order 
to cease and desist. 

Issued: September 22, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-12256; Filed, Dec. 26, 1961; 

8:50 a.m.] 


[Docket 7861 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Perfection Gear Co. 


the resale and distribution of Respond¬ 
ent’s said products. 

It is further ordered, That the allega¬ 
tion in the complaint that the effect of 
Respondent’s alleged discriminations in 
price may be substantially to lessen, in¬ 
jure, destroy or prevent competition be¬ 
tween Respondent and competing sellers 
of similar automotive products, be 
dismissed. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That respondent Perfec¬ 
tion Gear Company, a corporation, shall, 
within sixty (60) days after service upon 
it of this order, file with the Commission 
a report in writing, setting forth in detail 
the manner and form in which it has 
complied with the order to cease and 
desist. 

Issued: September 22, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-12227; Filed, Dec. 26, 1961; 

8:45 a.m.] 


Title 21—FOOD AND DRUGS 


Subpart—Discriminating in price un¬ 
der section 2, Clayton Act—Price dis¬ 
crimination under 2(a): § 13.730 Cus¬ 
tomer classification; § 13.736 Group 
buying organizations. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2, 49 Stat. 1527; U.S.C. 13) 
[Cease and desist order. Perfection Gear 
Company, Harvey, Ill., Docket 7861, Sept. 23, 
1961] 

Consent order requiring a manufac¬ 
turer of automotive repair or replace¬ 
ment parts in Harvey, Ill., with sales in 
1958 approximating 6 % million dollars, 
to cease discriminating in price among 
competing customers in violation of sec¬ 
tion 2(a) of the Clayton Act, by giving 
a number of jobber customers, referred 
to as “group buyers”, the classification of 
“warehouse distributors” and the more 
favorable discounts allowed warehouse 
distributors, when in fact the buying 
groups did not perform the functions of 
a warehouse distributor—thus favoring 
jobbers of “buying groups” over their 
non-group-buying jobber competitors. 

The order to cease and desist is as 
follows: 

It is ordered, That the Respondent 
Perfection Gear Company, a corporation, 
and its officers, representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the sale to purchasers engaged in 
jobber distribution or redistribution to 
jobbers of automotive replacement parts, 
supplies and tools in commerce, as “com¬ 
merce” is defined in the Clayton Act, as 
amended, do forthwith cease and desist 
from: 

Discriminating in the price of such 
automotive products of like grade and 
quality by selling such products to any 
one purchaser at net prices higher than 
the net prices charged to any other pur¬ 
chaser who, in fact, competes with the 
purchaser paying the higher price in 


Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Subpart B—Informal Statements of 
General Policy or Interpretation- 
Statement of Dosage on Prescrip¬ 
tion Drug Labels 

Under the authority vested in the Sec¬ 
retary of Health, Education, and !; e “ 
fare by the Federal Food, Drug, ana cos¬ 
metic Act (sec. 701(a), 52 Stat. 1055 » , 
amended; 21 U.S.C. 371) and delegate 
to the Commissioner of Food and Dr 8 
by the Secretary (25 F.R. 8625), Jand 
suant to the Administrative p ™ ce n09) 
Act (sec. 3, 60 Stat. 237; 5 U.S.C. 1002- 
the following statement of intei P 
tion is issued: 

§ 3.514 Statement of dosage on pre¬ 
scription drug labels. 

Section 1.106(b) (2) (ii) of this chapter 
requires that labels for prescription 
drugs bear a statement of the _ 
mended or usual dosage. Since tne 
age for some prescription n( jing 

within extremely wide limits, dep ^ 
upon the conditions being ti ’ 
may not be possible in aU | 

sent an informative or useful in 

of the recommended or usua rto n 

the space available on the labe the 
of the package. It is the vi that 
Food and Drug Admmistratioi I 
when such a situation preva ' j d ^ e met i 
ance with this requirement wm- 
by a statement such as See P e the I 
sert for dosage information, in s uch I 
detailed information is conta . nform ati ve 'I 
insert. However, an 11<;1]a i dosa£ e | 
realistic, recommended or usu | 
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can readily be set forth on the label, It 
should appear thereon. 

(Sec. 701(a), 52 Stat. 1055, as amended; 21 

U.S.C. 371) 

Dated: December 19, 1961. 

John L. Harvey, 
Deputy Commissioner of 
Food and Drugs. 

[F.R. Doc. 61-12249; Piled, Dec. 26, 1961; 
8:48 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter 1—Federal Communications 
Commission 

[FCC 61-1492] 

PART 7—STATIONS ON LAND IN 
THE MARITIME SERVICES 

PART 8—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

PART 14—PUBLIC FIXED STATIONS 
AND STATIONS OF THE MARITIME 
SERVICES IN ALASKA 

| Coast and Ship Stations; Alaska and 
Mississippi River 

In the matter of modification of 
licenses of coast and ship stations in 
Alaska to add frequencies 4390.2 kc/s 
(all zones) 4409.4 kc/s (zones 1, 2, and 3) 
and 4434.9 kc/s (zones 4, 5, and 6); 
Modification of licenses of coast and ship 
stations on the Mississippi River and 
; connecting inland waters (other than the 
weat Lakes) to add frequencies 4072.4 
kc/s, 4377.4 kc/s, and 8210.8 kc/s. 

At a session of the Federal Com¬ 
munications Commission held at its 
OMces in Washington, D.C., on the 20th 
<iay of December 1961; 

. Comrni ssion having under con- 
aeration the modification of the above- 
entioncd licenses of coast and ship 
Ai» licensees so as to include in all 
aska coast and ship licenses authority 
^^ rate on frequencies 4390.2 (all 
44 ?fa’i 4409,4 (zone s 1, 2 and 3) and 
indnH • s (zones 4, 5 and 6) and to 
lippn m a11 Mississippi coast and ship 
frpn, es . author ity to operate on the 
^equencxes 4072 . 4 , 4377.4 and 8210.8 

Ren appearing ’ that the Commissions* 
Maki* 1 and ° rder finalizing the rule 
MadA fj proceedi ngs in Docket No. 13952 
440Qd , fre( Wencies 4390.2 (all zones), 
1 kc/s V ZOnes fr 2 ’ and 3) and 4434.9 
fosmv, ° ne . s 4, 5, and 6) available for 
^ent to coast and ship stations 


in Alaska beginning December 22, 1961, 
and the frequencies 4072.4, 4377.4, and 
8210.8 kc/s available for assignment to 
coast and ship stations on the Missis¬ 
sippi River and connecting inland waters 
(other than the Great Lakes) beginning 
on the same date; and 

It further appearing, that the coast 
and ship stations involved operate on a 
“simplex” basis (i.e., transmitting and 
receiving on the same frequencies); that 
there are approximately 2500 stations 
involved, about three-fourths of which 
are located in Alaska; that for safety 
and operational purposes it is necessary 
that all coast and ship stations in the 
same general area operate on the same 
frequencies; that a coordinated service 
plan of changing crystals and testing 
transmitters on the new frequencies on 
a date in accordance with a pre¬ 
scheduled plan is necessary to avoid seri¬ 
ous operational difficulties; that it is 
unlikely that, under normal licensing 
procedures, appropriate applications 
would be received from such licensees in 
time to effect such a coordinated change, 
particularly as it relates to the Alaskan 
licensees; and that, even if such appli¬ 
cations were properly and timely filed, 
the Commission could not handle such 
applications in a time or manner which 
would make it possible for the licensees 
to effectuate a coordinated plan to make 
the necessary frequency and other 
changes; 

It further appearing, that in view of 
the foregoing circumstances, there exists 
an emergency in which it is not feasible 
to follow the normal licensing pro¬ 
cedures ; 

It is ordered, Pursuant to section 
308(a) (3) of the Communications Act of 
1934, as amended, that effective Decem¬ 
ber 22,1961: 

(1) The licenses of coast and ship 
stations in Alaska are modified by add¬ 
ing the frequencies 4390.2 (all zones) 
4409.4 (zones 1, 2, and 3) and 4434.9 
kc/s (zones 4, 5, and 6) which were made 
available for assignment to such stations 
by the Report and Order in Docket No. 
13952; and 

(2) The licenses of coast and ship 
stations on the Mississippi River and 
connecting inland waters (other than 
the Great Lakes) are modified by adding 
the frequencies 4072.4, 4377.4, and 8210.8 
kc/s which were made available for as¬ 
signment to such stations by the Report 
and Order in Docket No. 13952; and 

It is further ordered, That the au¬ 
thorizations herein ordered are hereby 
authorized in accordance with the ap¬ 
plicable provisions of Parts 7, 8, and 14 
of the Commission’s rules; 


It is further ordered, That the fore¬ 
going general authorization shall be for 
a period which will extend from Decem¬ 
ber 22, 1961, until termination of the 
present license authority, of coast and 
ship stations affected, by the issuance of 
a modified or renewal license in response 
to an application therefor; 

It is further ordered. That all rule pro¬ 
visions in Parts 7, 8 and 14 of the Com¬ 
mission’s rules which are inconsistent 
with the actions herein ordered are 
hereby waived for the period specified 
in the foregoing ordering clause. 

(Sec. 4, 48 Stat. 1066, as amended, 47 U.S.C. 
154. Interprets or applies sec. 308, 48 Stat. 
1083, 47 U.S.C. 308) 

Released: December 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Wafle, 

Acting Secretary. 

[F.R. Doc. 61-12247; Filed, Dec. 26, 1961; 
8:48 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter 39—Post Office Department 

PART 39-1—GENERAL 

Amend Title 41 by adding a Chapter 
39—Post Office Department—to read as 
follows; 

Subpart 39-1.1—Post Office Depart¬ 
ment Procurement Regulations System 

§ 39—1.101 Purpose. [Reserved] 

§ 39—1.102 Authority. [Reserved] 

§ 39—1.103 Relation to Federal Procure¬ 
ment Regulations System. [Re¬ 
served] 

§ 39—1.104 Content. [Reserved] 

§ 39—1.105 Applicability. 

Except as may be otherwise authorized 
by law, Agency employees engaged in 
procurement activities shall comply with 
the policies and procedures set forth in 
the Federal Procurement Regulations 
and Post Office Department Regulations. 

Authority . Regulations are issued in 
compliance with the Federal Procure¬ 
ment Regulations System prescribed by 
General Services Administration pur¬ 
suant to the Federal Property and 
Administrative Services Act of 1949. 

Louis J. Doyle, 
General Counsel. 

(F.R. Doc. 61-12237; Filed, Dec. 26, 1961; 
8:47 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Part 989 ] 

HANDLING OF RAISINS PRODUCED 
FROM GRAPES GROWN IN CALI¬ 
FORNIA 

Proposed Revision of Administrative 
Rules and Regulations 

Consideration is being given to the 
approval of a proposed revision of the 
rules and regulations, as revised (Sub¬ 
part—Administrative Rules and Regula¬ 
tions; 7 CFR 989.101-989.180), operative 
pursuant to Marketing Agreement No. 
109, as amended, and Order No. 89, as 
amended (7 CFR Part 989), regulating 
the handling of raisins produced from 
grapes grown in California, both effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The proposed revision, 
except for minor modifications which 
have been made for the purpose of this 
notice, was submitted by the Raisin 
Administrative Committee, established 
under the marketing agreement and 
order, and would supersede the existing 
administrative rules and regulations in 
their entirety. * 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are re¬ 
ceived by the Director, Fruit and Vege¬ 
table Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington 25, D.C., not 
later than the thirtieth day after the 
date of publication of this notice in the 
Federal Register. 

The proposed revision is as follows: 

Subpart—Administrative Rules and 
Regulations, As Amended 

Definitions 
§ 989.101 Order. 

“Order” means Marketing Agreement 
No. 109, as amended, and Order No. 89, 
as amended (§§ 989.1 to 989.97) regu¬ 
lating the handling of raisins produced 
from grapes grown in California, or as 
the same may be amended further 
hereafter. 

§989.102 Inspection service. 

“Inspection service” means the Proc¬ 
essed Products Standardization and In¬ 
spection Branch of the United States De¬ 
partment of Agriculture. 

§ 989.103 Terms in the order. 

Terms defined in §§ 989.1 to 989.97 of 
the order shall have the same meaning 
when used in this subpart. 

§ 989.104 Lot. 

(a) Natural condition raisins —(1) 
Basic definition. For the purpose of in- 
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coming and outgoing inspection of natu¬ 
ral condition raisins, “lot” means, except 
as otherwise provided in this paragraph, 
the quantity of such raisins of the same 
varietal type or of differing varietal types 
when commingled within their con¬ 
tainers (including sweat and picking 
boxes and bins), which does not exceed 
a car, truck, or truck-trailer load, and 
which is submitted for inspection at one 
time and in the same place. 

(2) Separation of large units. If a 
quantity of raisins in excess of a car, 
truck, or truck-trailer lodd is submitted 
for inspection, the total quantity may, at 
the discretion of the inspector, be sepa¬ 
rated into such readily identifiable por¬ 
tions, either prior to or in the course of 
inspection, as can be conveniently and 
properly inspected, and each such por¬ 
tion shall constitute a lot. 

(3) Resubmission after recondition¬ 
ing. Raisins which are submitted for 
inspection after reconditioning (such 
as sorting or drying) and whose original 
lot identity is no longer applicable, shall 
be a new lot. 

(4) Meeting and failing portions. 
Where a portion of a quantity of raisins 
submitted for inspection meets the mini¬ 
mum grade and condition standards and 
has been separated from the remainder 
of the raisins failing to meet such 
standards: 

(i) The meeting portion shall be one 
lot; and 

(ii) The remainder shall be one or 
more lots as necessary to cause each lot 
to contain either (a) a single defect in 
excess of tolerance or (b) two or more of 
the same defects in excess of tolerance 
occurring together within each of the 
individual containers. 

(5) Entire quantity failing. Where 
the entire quantity of raisins submitted 
for inspection fails to meet such stand¬ 
ards, then, whether such quantity shall 
be one or more lots shall be determined 
in the same manner as for the failing 
remainder referred to in subparagraph 
(4) of this paragraph. 

(6) Special condition. Notwithstand¬ 
ing other provisions of this section, any 
quantity of raisins failing to meet such 
standards and which are not to be recon¬ 
ditioned may be a single lot. 

(b) Packed raisins. For the purpose 
of outgoing inspection of packed raisins, 
lot means: (1) For in-line inspection 
(i.e., where samples are drawn from a 
flow of raisins prior to packaging), the 
aggregate quantity of raisins of the same 
varietal type, subtype, or size (or in their 
mixed form), processed in any continu¬ 
ous production of one calendar day and 
packaged in one size and style of pack¬ 
age but excluding those rejected by in¬ 
spection; and (2) for floor inspection 
(i.e., where samples are drawn from con¬ 
tainers of raisins), the aggregate quan¬ 
tity of such raisins in like containers but 
not necessarily processed in one continu¬ 
ous production or during one calendar 


day, identifiable and offered for inspec¬ 
tion as a lot. 

§ 989.105 Inspection point. 

“Inspection point” means any plant or 
receiving station of a handler or any 
other place where raisins are received, 
processed or stored by a handler, at 
which there are facilities for receiving, 
weighing of samples, and inspection of 
raisins and for which there is on file 
with the Committee an acceptable de¬ 
scription of the premises. The inspection 
point(s) of the handler shall include any 
area(s) in which he receives grapes or 
raisins for dehydration unless he keeps 
his rasin dehydration business separate, 
physically and by records, from his busi¬ 
ness of handling raisins. 

§ 989.106 Ship. 

“Ship” means the physical movement 
of raisins into the channels of trade, but 
shall not include movement to storage 
for the handler’s account within the 
general locality of the packing plant. 

§ 989.107 Inspection certificate. 

“Inspection certificate” means any 
written certification, finding, or attesta¬ 
tion as to the quality or condition of any 
lot or lots issued by an authorized mem¬ 
ber of the inspection service. 

Raisin Advisory Board 


§ 989.129 Voting at nomination meet¬ 
ings. 

Any person (defined in § 989.3 as an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit) 
who is engaged, in a proprietary capac- 
ity, in the production of grapes whicn 
are sun-dried or dehydrated by artincia 
means to produce raisins and who quali¬ 
fies under the provisions of § 989.29UT 
(2) shall be eligible to cast one vote ior 
a nominee for each producer memo 
position and one vote for a nominee i 
each producer alternate member posiii 
on the board which is to be filled loi 
district. Such person must be the one 
who or which: (a) Owns and farms 
resulting in his or its ownership oi 
grapes produced thereon; (b) .^ ents 
farms land, resulting in his or its ow 
ship of all or a portion of such giaP 
produced thereon; or (c) owns , flS 
which he or it does not farm a ’ 
rental for such land, obtains the o 
ship of a portion of such grapes 
raisins. In this connection, a P 
ship shall be deemed to in £ lu< * e d an d 
more persons (including a husband^ 
wife) with respect to land the h i 
which, or leasehold interest in on> 
is vested in them as tenants in p _ 

joint tenants, or under commun J a 
erty laws, as community propei y- in 
landlord-tenant relationship, h 

each of the parties is a ; o on e 

such producer shall be entitl ducer 
vote for a nominee for each P each 
member position and one vote 
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producer alternate member position. 
Hence, where two persons operate land 
as landlord and tenant on a share-crop 
basis, each person is entitled to one vote 
for each such position to be filled. Where 
land is leased on a cash rental basis, 
only the persons who is the tenant or 
cash renter (producer) is entitled to vote. 
A partnership or corporation, when eli¬ 
gible, is entitled to cast only one vote for 
a nominee for each producer position to 
be filled in its district. 

Raisin Administrative Committee 


§ 989.148 Compensation for attendance 
of alternates at Committee meetings. 

Whenever a member has reason to be¬ 
lieve that he will be unable to attend 
a Committee meeting and has so noti¬ 
fied his alternate or the Committee man¬ 
ager, such notification or a request from 
the manager shall be held to be a re¬ 
quest for the alternate to attend and he 
shall be reimbursed for reasonable ex¬ 
penses subject to the limitations con¬ 
tained in § 989.48. 

§ 989.152 Mail or telegraphic voting. 

Whenever a mail or telegraphic vote 
is taken, every reasonable effort shall be 
made to communicate with and obtain 
a vote from each Committee member, 
h a Committee member cannot be 
reached at his usual address or he is not 
readily available within normal distances 
for communicating with individual mem¬ 
bers, such member’s alternate shall be 
requested to vote. 


Grade and Condition Standards 
§989.158 Natural condition raisins. 

(a) Incoming inspection. (1) Each 
handler shall, at his expense, provide at 
each of his inspection points, reasonably 
adequate facilities (not necessarily 
scales) for receiving, weighing of sam¬ 
ples, and inspection of natural condition 
raisins. At the time of inspection of 
any lot, the handler shall, at his expense, 
Provide the inspector with any assistance 
necessary in the inspection of the raisins, 
nciuding the movement of individual 
ontainers. The weight of each lot of 
rer^ en< ? ere<i for receiving, storage, 
oning ’ or acquisition or disposi- 
( n shall be substantiated by an official 
iirof-- Certificate of Weights and Meas- 
* ls * ue d by a public weighmaster, 
or ? r lo . ca ted at the inspection point 
rai< 5 ?^ er J Vise ‘ The net weight of such 
shall u i or the Purposes of this part, 
Dmr!,-^ eterinined by deducting the ap- 
thp P cr late sand tare and box tare from 
weight of the raisins, 
essm- handler, other than a proc- 
at ar»’ f* 11a u receive at points other than 
rai^m^ n f pec ^ on P° in t, natural condition 
a tenderer, either for ac¬ 
tion n* 1, f torage > reconditioning, inspec- 
animoi* 0 ? disposition in outlets for 
than f n .distillation, or uses other 
That consumption: Provided, 

elude’ a k S re( l ui rement shall not pre- 
trom tk nanc ^ er from dehydrating, free 
r ate dpi! ^visions of this part, at sepa- 
§ 989 l n - yara t in & facilities recognized in 
raisins and loca ted in California, 
Point i? 0t delivered to an inspection 
essor handler, other than a proc- 
a11 maintain with the Commit¬ 


tee a current written description, 
defining the boundaries and other perti¬ 
nent detail, of each of his inspection 
points. In the event the Committee de¬ 
termines that any inspection point, or 
any modification thereof, does not com¬ 
ply with the definition or the require¬ 
ments of this part, it shall notify the 
handler of the changes necessary for 
compliance. The handler shall make 
such changes promptly. Any handler 
who accepts raisins at an inspection point 
for drying or other reconditioning shall 
be deemed to have received the raisins 
for reconditioning and shall be subject 
to the provisions of this part with respect 
to such raisins. 

(3) For each lot of natural condition 
raisins received by a handler for acquisi¬ 
tion, reconditioning, storage, inspection, 
or for disposition in outlets for animal 
feed, distillation, or uses other than for 
human consumption, the handler shall, 
immediately upon physical receipt and 
tentative acceptance thereof, issue a pre¬ 
numbered (numbered serially in ad¬ 
vance) door receipt or weight certificate 
showing the name and address of the 
tenderer, the weight of the lot, the num¬ 
ber and type of containers in the lot, and 
any other information necessary to iden¬ 
tify the lot. For the purpose of iden¬ 
tifying incoming lots of raisins, other 
than dehydrated raisins covered by para¬ 
graph (e) of this section, a handler, 
if it is impracticable for him to issue 
immediately a door receipt or weight 
certificate, may issue for temporary use 
only a prenumbered “Request for USDA 
Inspection” on a form furnished by the 
Committee. Any such raisins so received 
by a handler shall, prior to their accept¬ 
ance, be inspected at an inspection point 
during the unloading process, and if cer¬ 
tified as standard raisins shall be, unless 
returned to the tenderer, either promptly 
acquired by the handler or received for 
storage or memorandum receipt: Pro¬ 
vided, That in the absence of an inspec¬ 
tor to perform inspection during unload¬ 
ing, the handler shall not permit un¬ 
loading to occur unless such absence is 
during normal business hours and the 
handler has a written statement from the 
inspection service to the effect that in¬ 
spection cannot be furnished within a 
reasonable time; and Provided further, 
That the raisins so unloaded shall be 
inspected promptly upon an inspector 
being available. It shall be the handler’s 
responsibility in any case to arrange for 
the inspection, other than with respect 
to dehydrated raisins covered by para¬ 
graph (e) of this section, and furnish 
weight certificates promptly. Any raisins 
received by a handler as off-grade for 
disposition into animal feed, distilla¬ 
tion, or uses other than for human con¬ 
sumption may be accepted under a 
limited inspection as to condition capable 
of establishing concurrence with the 
classification. 

(4) If any lot of natural condition 
raisins tendered to a handler is sepa¬ 
rated into two or more lots because a 
portion of the original lot failed to meet 
minimum grade and condition stand¬ 
ards, or because the entire lot failed due 
to more than one defect, the handler 
shall issue a prenumbered weight certifi- \ 
cate for each such new lot not returned 


to the tenderer, showing the name and 
address of the tenderer, the weight of 
the lot, and the number and type of con¬ 
tainers in the lot. The weight of any 
meeting lot shall be determined by 
weighing it, or by weighing the failing 
portion of the incoming lot and deduct¬ 
ing the weight thereof from the weight 
of the incoming lot. The weight of each 
failing lot shall be determined by weigh¬ 
ing it, or by deriving such weight by ap¬ 
plying the original average container 
weight to the number of containers. 

(5) Any financially interested party 
may, upon the payment of any fees as¬ 
sessed by the inspection service, obtain 
an appeal inspection. An appeal inspec¬ 
tion shall be applicable only to raisins 
which have not been removed from their 
containers, with pallet control cards still 
affixed, are readily identifiable, and have 
not been removed from the original in¬ 
spection point: Provided, That when 
the condition of a lot of such raisins may 
have changed subsequent to the original 
inspection, an additional inspection, 
rather than an appeal inspection, may be 
obtained. 

(6) Each handler producing raisins 
whether outside an inspection point or 
by dehydration within an inspection 
point, shall, upon delivering the raisins 
to an inspection point or immediately 
upon completion of the dehydration, 
treat them the same as provided in sub- 
paragraphs (3) and (4) of this para¬ 
graph for any other raisins received by 
the handler. 

(7) Where lots of natural condition 
raisins comprised of raisins of different 
varietal types commingled within their 
containers are presented for inspection, 
such raisins shall be inspected as a mixed 
lot on the basis of the most restrictive 
standards applicable to the varietal types 
and appropriate to the individual varie¬ 
ties: Provided, That with respect to 
Layer Muscats commingled within their 
containers with loose natural (sun- 
dried) Muscat raisins, the requirements 
of the provisions of the second sentence 
of the first paragraph of § 989.97 (Ex¬ 
hibit B) shall apply. Based upon such 
inspection, the inspection certificate 
shall show the percentage which the 
raisins of each varietal type is of the 
total raisins contained in the lot and 
whether the lot is certified on the basis 
that each varietal type meets the mini¬ 
mum grade and condition standards es¬ 
tablished for such type or is a mixed lot. 
If inspected on the basis of varietal types, 
failure of one type to meet the minimum 
grade and condition standards estab¬ 
lished for that varietal type, shall cause 
the entire lot to fail unless it is found 
to be practicable to divide the raisins 
into separate lots of standard and off- 
grade raisins, respectively. 

(8) With respect to any lot of natural 
condition raisins being received and in¬ 
spected at a handler’s inspection point 
pursuant to subparagraph (3) of this 
paragraph, the inspector shall, upon the 
request of the handler, afford such han¬ 
dler an opportunity to fumigate the lot 
during the inspection and certification 
process. Such lot of raisins shall remain 
under the supervision of the inspector 
during the fumigation. The inspection 
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certificate shall not be issued until the 
fumigation is completed: Provided, 
That the inspection certificate shall be 
issued, whether or not the fumigation 
is completed, not later than two business 
days, excluding intervening non-work 
days, after the date the inspection and 
certification process is suspended by the 
inspector to permit fumigation. The 
certifications shall be on the basis of in¬ 
spection information and data then 
available to the inspector and his de¬ 
terminations with respect thereto. 

(b) Submission of inspection certifi¬ 
cates to the Committee. A copy of each 
inspection certificate which a handler 
is required to submit to the Committee 
pursuant to § 989.58(d) shall be submit¬ 
ted not later than Wednesday of the 
week following the week for which such 
certificate was issued. This may be ac¬ 
complished by authorizing the inspec¬ 
tion service to submit a copy of each 
such inspection certificate directly to the 
Committee. A copy of such authoriza¬ 
tion shall be furnished to the Committee. 

(c) Off-grade raisins —(1) Holding and 
identification. The inspection certifi¬ 
cates covering any lot of off-grade raisins 
shall state whether or not such off-grade 
raisins are storable. Any raisins which 
do not meet the applicable grade and 
condition standards shall be classified 
in one of the three categories specified 
in § 989.58(e) (1) within five business 
days (excluding Saturdays, Sundays, and 
holidays) after inspection or three such 
business days after issuance of the in¬ 
spection certificate, whichever is later: 
Provided, That these time limits may be 
extended by the Committee under such 
conditions as it may deem necessary in 
the circumstances. The handler shall 
report to the Committee the information 
as required and specified in § 989.173(b) 
(5). Any such lot of off-grade raisins 
shall, pending the selection of one of 
such categories, be identified by fixing 
to each pallet a prenumbered RAC con¬ 
trol card (to be furnished by RAC), and 
kept separate and apart from any other 
raisins in the handler’s possession. In 
the event the handler does not normally 
use pallets in his operation the RAC con¬ 
trol card shall be affixed to one or more 
of the containers in each lot. The RAC 
pallet control cards shall remain fixed 
to each pallet or container, as the case 
may be, until the raisins have been (i) 
submitted for reconditioning, (ii) re¬ 
turned unstemmed to the tenderer, or 
(iii) disposed of by the handler for 
animal feed, distillation, or uses other 
than for human consumption, and shall 
be removed only by an inspector of the 
inspection service or authorized RAC 
personnel, except (a) that pallet control 
cards designating lots “held for fumi¬ 
gation” may be removed by the handler 
after the completion of fumigation to 
the satisfadtion of the inspection service, 
and (b) the yellow pallet identification 
card used by the inspection service to 
identify raisins produced by a dehydra¬ 
tor may be removed by the handler after 
certification has been completed. Each 
lot of off-grade raisins held by a han¬ 
dler for reconditioning and subsequent 
inspection, for further reconditioning, or 
disposition in outlets for animal feed, 
distillation, or uses other than for human 


consumption shall be stored separate 
and apart by varietal types from all 
other raisins and by disposition and re¬ 
conditioning categories which preserve 
the lot identity and, if for reconditioning, 
the defect identity. Off-grade raisins 
shall be stored in such a manner as to 
be accessible to the Committee. 

(2) Change in off-grade categories. 
After raisins have been classified as to 
the categories in § 989.58(e) (1), any lot 
of natural condition off-grade raisins 
held by a handler under category (i) or 
(iii) of § 989.58(e) (1), may be changed 
to the other category, or to category (ii). 
Prior to making such change the han¬ 
dler shall notify the inspection service 
in writing at least one business day in 
advance of the time he plans to begin 
such change. If the raisins have had 
only a limited inspection and are to be 
changed from category (i) to category 
(iii), the handler shall request a full 
inspection. Any off-grade lot under 
category (ii) which has not been re¬ 
moved from the handler premises and 
is identifiable with the original inspec¬ 
tion, may be tendered to the handler for 
the purposes of categories (i) or (iii) 
and, if accepted, the handler shall so 
report to the Committee. It shall be 
the responsibility of the handler to es¬ 
tablish and maintain the identity of 
raisins in the changed categories in ac¬ 
cordance with the applicable provisions 
of subparagraph (1) of this paragraph. 
Where the tenderer has a financial in¬ 
terest in the raisins the handler shall, 
before making any change in category, 
submit to the Committee evidence of 
the tenderer’s permission to make any 
such change, except for changes from 
category (i) or category (iii) to cate¬ 
gory (ii). 

(3) Interplant and interpacker trans¬ 
fer of off-grade raisins. Any packer 
may, for his own convenience or that of 
a financially interested producer, pur¬ 
suant to § 989.58(e) (2), transfer to or 
from another packer’s plant in Cali¬ 
fornia any off-grade raisins for recondi¬ 
tioning upon which the packer has sub¬ 
mitted to the Committee a plan of move¬ 
ment pursuant to § 989.173(d) (2) accept¬ 
able to it and the inspection service and 
received written approval. Where a 
tenderer has a financial interest in the 
raisins, the application for permission 
to so move raisins shall contain evidence 
of the tenderer’s agreement to the trans¬ 
fer. The Committee may require, as a 
prerequisite to granting any such ap¬ 
proval, a written statement from the 
other packer that he will receive or re¬ 
lease the raisins for reconditioning. In 
the same manner, except for the tend¬ 
erer’s agreement, any packer may trans¬ 
fer off-grade raisins from one of his 
plants or inspection stations to another 
of his plants in California. In both cases 
such raisins may be removed directly to 
the premises of the receiving packer or 
another plant of the packer without 
further inspection. Upon completion of 
the transfer all applicable provisions of 
this part shall apply with respect to such 
raisins and the packer receiving them. 

(4) Reconditioning off-grade raisins — 
reconditioning requirements, (i) The 
handler shall notify the inspection serv¬ 
ice in writing at least one business day in 


advance of the time he pians to begin 
reconditioning each lot of raisins, unless 
a shorter period is acceptable to the in¬ 
spection service. Natural condition rai¬ 
sins which have been reconditioned shall 
continue to be considered natural con¬ 
dition raisins for purposes of re-inspec¬ 
tion (inspection pursuant to § 989.58(d)) 
after such reconditioning has been com¬ 
pleted if no water or moisture has been 
added; otherwise, such raisins shall be 
considered as packed raisins for pur¬ 
poses of the inspection required pursuant 
to § 989.58(d) or § 989.59(d). The 
weight of the raisins reconditioned suc¬ 
cessfully shall be determined by reweigh¬ 
ing, except where a lot, before recondi¬ 
tioning, failed due to excess moisture 
only, the weight of such raisins resulting 
from reconditioning a lot failing account 
excess moisture may be determined by 
deducting 1.2 percent of the weight for 
each percent of moisture in excess of the 
allowable tolerance. If, after recondi¬ 
tioning, such raisins meet the minimum 
grade standards, but no longer are 
natural condition raisins as defined in 
§ 989.8, any handler who acquires such 
raisins shall meet his reserve and surplus 
obligations from natural condition stand¬ 
ard raisins of the same varietal type 
acquired by him. The weight of the re¬ 
conditioned raisins acquired as packed 
raisins shall be adjusted to natural con¬ 
dition weight by the use of factors appli¬ 
cable to the various degrees of processing 
accomplished. The applicable factor 
shall be that selected by the inspector of 
the reconditioned raisins from among 
the following factors: 



Weight taken after- 


Passing 
through 
stemraer 
and blower 

Comple¬ 
tion of 

processing 

Thompson sexless 

.95 

.93 

Sultanas_ 

.94 

.92 

.91 

Z ant os...- 

.93 

Muscats: 


.80 

Unseeded _ 

.94 

.92 

On 

Golden seedless _ 

.96 






(ii) In reconditioning off -grade rai - 
sins, a handler shall use methods - 
signed to remove the defects wher 
the lot fails to qualify as standard rai¬ 
sins. Lots with identical defects may d 
reconditioned simultaneously (co *?\ 
gled basis) but lots with differing de t 
shall be reconditioned as separate • 

(5) General. Reconditioning oi 
grade raisins by a handler shall 

in accordance with such P roceC V the 
will enable the inspector to ob j erv ^^ ke 
off-grade raisins at any time and _ 
a proper inspection. A packer £ te _ 
cover raisins from residual rais Hition ing 
rial obtained from his recondition^ 
operations in conformity wrtn ^ 
applicable provisions of § 989.1 - no f 

(6) Off-grade raisins which or s 

reconditioned successfully- gub _ 

provided in subdivision (ii) o tothe 
paragraph, no handler shall l e ive( j 
tenderer any off-grade raisin his r e- 
for reconditioning which, a . jiave 
conditioning of them is MM* m 
been stemmed (and thus are .n 1 the n 

_j. _i and wmw 1 
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fail to meet the applicable minimum 
grade and condition standards. The 
handler shall maintain the identity of 
such raisins and mark them as stemmed 
raisins which failed to meet the mini¬ 
mum grade and condition requirements 
after reconditioning and shall hold them 
separate and apart from all other rai¬ 
sins. He/ shall physically dispose of such 
raisins pursuant to § 989.159(g) (2) for 
animal feed, distillation, or uses other 
than for human consumption. 

(ii) Any packer may, with the prior 
approval of the Committee arrange for 
or permit the tenderer to remove the 
stemmed raisins (described in subdivi¬ 
sion (i) of this subparagraph), but not 
the residual, directly to the premises, 
within California, of another packer for 
further reconditioning of the raisins at 
such latter packer’s premises. The Com¬ 
mittee shall require, as a prerequisite to 
granting any such approval, the same 
movement plan, with the concurrence of 
the inspection service, and acceptance by 
the receiving packer as is required for 
an interpacker transfer (paragraph (c) 
(3) of this section). Such raisins may 
be received by the other handler without 
inspection. On and after such receipt 
of raisins for further reconditioning, all 
applicable provisions of this part shall 
apply with respect to such raisins and 
the handler so receiving them. 

(7) Return of off-grade raisins to tend¬ 
erer. Any off -grade raisins which are 
to be returned unstemmed to the tend¬ 
erer pursuant to § 989.58(e) (1) (ii) , shall 
be physically returned within five 
business days after the issuance of the 
inspection certificate: Provided, That 
such time limit may be extended by the 
Committee as it may deem justified by 
extenuating circumstances. The han¬ 
dler shall file with the Committee a re¬ 
port of the returned raisins as required 
m § 989.173(b) (4). 


(d) Reinspection of raisins held more 
than one hundred and twenty days on 
memorandum receipt. No handler shall 
acquire raisins held on memorandum re¬ 
ceipt for a period longer than one hun- 
oi'ed and twenty (120) days unless such 
raisins have been reinspected and certi- 
nea immediately prior to acquisition as 
meeting the minimum requirements for 
standard raisins: Provided, That the 
ommittee at any other time may re¬ 
quire such reinspection and certification 
raisins held on memorandum receipt 
a pr f rec iuisite to acquisition if it has 
t J on believe that the raisins do not 
on meet such requirements. 
tnr> Inspec ^on of raisins on dehydra- 
nrrl J)remis es —(1) Application and 

(i) An y dehydrator may 
anrifi! to Committee for approval, 
cnvrio e Comm ittee may approve, in ac- 
the Provisions of this 
mem laph an application and agree- 
mitt ’ on a f orm furnished by the Com- 
PremiJ provi ding for dehydrator on- 
raisinc 6 lnspec tion of natural condition 
subip/>+; pr °duced by the dehydrator by 
Raism gra Pes to artificial heat. 
Para 1 ° pr °duced are referred to in 
this nav (3) °f this section and in 
(ii) Tvf lapl1 as “dehydrated raisins.” 
tion anri prov isions of such applica¬ 
te folio agreement shall include at least 


(a) The dehydrator shall request the 
inspection service to inspect all dehy¬ 
drated raisins which the dehydrator pro¬ 
duces and to issue a related memoran¬ 
dum report of inspection at the time of 
loading any quantity of such raisins for 
delivery to a packer’s inspection point; 

(b) The dehydrator will arrange with 
the inspection service for the necessary 
inspection service to be performed by 
the service, and the dehydrator will sub¬ 
mit to the Committee a statement from 
the inspection service that the dehydra¬ 
tor has adequate facilities for the in¬ 
spection and that such arrangements 
have been made; 

(c) All necessary reconditioning of 
dehydrated raisins, identification and 
segregation of raisins, and movement of 
inspected dehydrated raisins on or from 
the dehydrator’s premises shall be done 
in such manner and under such condi¬ 
tions as the inspection service may 
require; 

( d ) The dehydrator shall, at the time 
of the packer’s receipt of such raisins, 
furnish to the packer to whose inspec¬ 
tion point the inspected raisins are de¬ 
livered the original and one copy of the 
memorandum report of inspection cover¬ 
ing such raisins ; 

(e) The dehydrator shall maintain 
such records and furnish such reports 
and permit access to such records and 
the dehydrator’s premises as required in 
the application and agreement or as the 
Committee may subsequently request; 
and 

(/) The application and agreement 
may be suspended or terminated as pro¬ 
vided therein. 

(iii) The Committee will notify raisin 
packers of each dehydrator whose ap¬ 
plication and agreement has been ap¬ 
proved by the Committee (such dehy¬ 
drator is referred to in this subpart as 
“authorized dehydrator”); similarly, the 
Committee will notify packers of each 
suspension or termination of a previ¬ 
ously approved application and agree¬ 
ment. 

(2) Delivery of inspected dehydrated 
raisins. Any dehydrated raisins which 

(i) are inspected on an authorized dehy¬ 
drator’s premises where produced; (ii) 
are moved promptly and directly to a 
packer’s inspection point from the prem¬ 
ises of the authorized dehydrator; (iii) 
are accompanied by an applicable mem¬ 
orandum report of inspection to be fur¬ 
nished to the packer; and (iv) are 
otherwise in compliance with the provi¬ 
sions of such approved application and 
agreement and this paragraph may be 
received by the packer without the in¬ 
spection at time of receipt required by 
§ 989.58(d). With respect to such dehy¬ 
drated raisins, the packer shall comply 
with all applicable requirements and 
procedures of this part, including, but 
not limited to, inspection after any 
necessary reconditioning and the inspec¬ 
tion prescribed in § 989.59. 

(3) Packer's obligations. Immedi¬ 
ately upon a packer’s receiving any such 
already inspected dehydrated raisins ac¬ 
companied by the applicable memoran¬ 
dum report of inspection, the packer 
shall enter the net weight and scale 
ticket number on such memorandum re¬ 
port of inspection. The packer shall 


give to the inspector at the packer’s in¬ 
spection point where the dehydrated 
raisins were received, a copy of such 
memorandum report. Whenever a 
packer receives off-grade raisins from 
an authorized dehydrator he shall so 
advise the inspector at the packer’s in¬ 
spection point at the time of such re- 
cepit; and such raisins shall not be un¬ 
loaded except in the presence of the 
inspector or in accordance with such 
prior arrangements as may have been 
made between the packer and the in¬ 
spection service. 

§ 989.159 Regulation of the handling of 
raisins subsequent to their aequisition. 

(a) Inspection facilities. At each 
place where packed raisins are to be 
inspected each handler shall, at his own 
expense, provide reasonably adequate 
space and other facilities reasonably 
necessary to the proper and efficient in¬ 
spection of such raisins. 

(b) Identification of inspected raisins. 
(1) Each handler shall mark each ship¬ 
ping container with legible code or other 
identification, satisfactory to the Com¬ 
mittee and the inspection service which 
shall indicate (i) with respect to packed 
raisins, the date that the raisins in such 
shipping containers were packed, and 
(ii) with respect to shipments of nat¬ 
ural condition raisins, the date on which 
such raisins were inspected. 

(2) Each handler shall furnish 
promptly to the Committee, through the 
inspection service, a certified report on 
a form furnished by the Committee 
showing the handler’s count and weight 
of the raisins of each pack and varietal 
type packed each day. 

(c) Outgoing inspection. (1) Out¬ 
going inspection and certification of 
raisins as required by § 989.59(d) shall be 
made as set forth in this paragraph. 

(2) Such inspection of natural condi¬ 
tion raisins (which is subject to excep¬ 
tions and exemptions provided in this 
part) shall be made of each individual 
lot and in each case not more than five 
days before the date of shipment or other 
final disposition of the lot. The certif¬ 
icate that the raisins meet the applicable 
minimum grade and condition standards 
for natural condition raisins, which the 
handler is required to obtain and submit 
to the Committee pursuant to § 989.59 

(d), shall be on Form FV 146 labeled 
“Certificate of Quality and Condition 
(Processed Foods).” If shipment in¬ 
volves exportation to a foreign country, 
the handler shall surrender to the United 
States Customs Service at the port of 
exit two copies of such inspection cer¬ 
tificate. Such an inspection and cer¬ 
tification (on Form FV 146) may, if re¬ 
quested by the handler, be made at the 
time of his receipt or acquisition of the 
raisins. In such an event, no additional 
inspection shall be required if the lot re¬ 
mains intact and identifiable, and ship¬ 
ment or other final disposition takes 
place within five days after the date of 
the inspection. 

(3) Such inspection of packed raisins 
shall be made prior to shipment or other 
final disposition, and unless made during 
the final processing or packing opera¬ 
tions so as to facilitate proper sampling, 
the inspector shall perform the inspec- 
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tion on the basis of representative 
samples drawn from shipping contain¬ 
ers of the packed raisins. 

(4) Except as otherwise provided in 
this part, where there is presented for 
inspection a lot of packed raisins con¬ 
sisting of raisins of different varietal 
types or sub-types commingled within 
their containers, each such type and 
sub-type shall be inspected separately, 
except that inspection for moisture shall 
be performed on the lot as a whole. The 
inspection certificate shall show the re¬ 
spective percentages which the raisins 
of the various types and sub-types are 
of the lot and whether each meets the 
applicable minimum grade standards. 
In the event the raisins of any such 
varietal type or sub-type contained in 
the lot fail to meet the applicable re¬ 
quirements, other than for moisture, 
none of the lot shall be certified as 
meeting minimum grade standards un¬ 
less it is found to be practicable to sepa¬ 
rate the raisins into two new lots, one 
which meets and the other which fails 
to meet all of the applicable minimum 
standards, respectively. Any lot of 
mixed types or sub-types of packed rai¬ 
sins for which minimum grade stand¬ 
ards are prescribed for each type or sub- 
type pursuant to § 989.59(a) but which 
in their commingled form cannot be in¬ 
spected against the standards for the 
respective varietal tyfres or sub-types 
and hence are excluded from the cate¬ 
gory of “Mixed types” as defined in the 
then effective United States Standards 
for Grades of Processed Raisins, or any 
raisins which as a mixed lot contain 
moisture in excess of 18 percent, shall 
not be certified as meeting the minimum 
grade standard for packed raisins. 

(d) Submission of inspection certifi¬ 
cates to the Committee. A copy of each 
inspection certificate which a handler is 
required to submit to the Committee 
pursuant to § 989.59(d) shall be sub¬ 
mitted not later than Wednesday of the 
week following the week in which the 
certificate was issued. This may be ac¬ 
complished by authorizing the inspec¬ 
tion service in writing to submit a copy 
of each such inspection certificate di¬ 
rectly to the Committee. A copy of such 
authorization shall be furnished to the 
Committee. 

(e) Term of inspection certificate. 
Any handler who fails to ship or make 
other final disposition of any lot of 
packed raisins within 21 calendar days, 
or of any lot of natural condition raisins 
within 5 calendar days, after the date of 
the last inspection of the lot made in 
connection with the proposed disposition 
thereof shall, before making any ship¬ 
ment or other final disposition thereof, 
have such raisins inspected for condition 
and shall furnish promptly to the Com¬ 
mittee (which may be through the in¬ 
spection service as provided in § 989.158 
(b)) a copy of the inspection certificate 
showing that the raisins meet the appli¬ 
cable minimum grade standards. 

(f) Exemption of gift and specialty 
packs. (1) Shipment under exemption. 
Upon obtaining approval of the Com¬ 
mittee as provided in this paragraph, any 
handler may ship or dispose of raisins 
in gift or specialty packs without regard 


to the provisions of § 989.59 (a), (b), and 
(d). For the purpose of these exemp¬ 
tions: “Gift packages” means raisins 
specially packaged for gift purposes, 
composed either wholly of raisins or 
raisins in combination with other fruits, 
which are either (i) given or donated by 
a handler to others, or (ii) sold by a 
handler for ultimate disposition by the 
buyer as gifts; and “specialty packs” 
means raisins of special processing either 
as to moisture or coating and which may 
or may not be packed in tin or materials 
other than those employed in normal 
industrial or consumer packs currently 
used in the trade. 

(2) Application for exemption. Each 
application for exemption shall be filed 
with the Committee in triplicate. The 
application shall contain information as 
to: (i) The name and address of the han¬ 
dler; (ii) the estimated quantity of each 
varietal type of raisins that will be 
shipped or disposed of under the exemp¬ 
tion during the crop year; (iii) whether 
any special processing of the raisins is 
involved; (iv) each type of package or 
packages in which the raisins will be 
packed and the net weight content of 
each type of container; (v) the outlets 
in which disposition of the gift packages 
or specialty packs will be made, i.e., 
whether disposition will be made direct 
to consumers, to wholesalers or retailers 
for resale, or to persons or organizations 
for distribution as gifts, and any special 
uses expected to be made of the raisins; 
and (vi) the general quality, style and 
condition of the raisins expected to be 
shipped under exemption. 

(3) Committee action on application. 
The Committee, in its discretion, shall 
approve each application for exemption 
of any varietal type of raisins if the value 
of the raisins (or raisin products in case 
the form of the raisin is changed) ex¬ 
ceeds the value of normally processed 
or packaged raisins of camparable varie¬ 
tal type, and if it concludes that such 
exemption will not jeopardize the quality 
control or price objectives of the market¬ 
ing order program. The Committee shall 
notify the handler promptly in writing 
of its approval or disapproval of his ap¬ 
plication, and if the application is ap¬ 
proved, the maximum quantity for which 
approval is granted. If the application is 
disapproved the Committee shall inform 
the handler of the reasons therefor. 

(4) The handler shall report ship¬ 
ments or other dispositions under an ap¬ 
proved exemption as required pursuant 
to § 989.173(e). 

(g) Disposition of off-grade raisins — 
(1) Recovery of raisins. For the pur¬ 
poses of § 989.59(f) and § 989.158(c) (4), 
a packer may recover raisins from: (i) 
Residual raisins from his processing of 
standard raisins; (ii) any raisins ac¬ 
quired as standard raisins which fail to 
meet the applicable outgoing grade and 
condition standards; and (iii) residual 
raisins from reconditioning of off-grade 
raisins: Provided , That such recovery 
under subdivision (ii) of this subpara¬ 
graph must occur without blending, 
if the failure to meet the minimum grade 
standards for packed raisins is due to a 
defect or defects affecting the whole¬ 
someness of the raisins; and Provided 


further , That such recovery under sub¬ 
division (iii) of this subparagraph must 
occur without blending, except as per¬ 
mitted in § 989.158(c) (4) (ii), and the 
weight of standard raisins in residual 
from off-grade raisins shall be credited 
equitably to the same lot or lots from 
which the residual was obtained. The 
provisions of this paragraph are not in¬ 
tended to excuse any failure to comply 
with all applicable food and sanitary 
rules and regulations of city, county, 
state, federal, or other agencies having 
jurisdiction. 

(2) Shipment of raisins which fail to 
meet minimum grade standards. Except 
as otherwise provided in this subpara¬ 
graph, no handler shall ship raisins 
which do not meet the applicable mini¬ 
mum grade and condition standards. 
Such failing raisins include but are not 
limited to: (i) Natural condition raisins 
which do not meet the minimum grade 
and condition standards; (ii) stemmer 
waste or other residual material result¬ 
ing from the packing of standard raisins 
or the reconditioning of off-grade rai¬ 
sins; (iii) off-grade raisins which are 
not reconditioned successfully; (iv) off- 
grade raisins received and held by a 
handler for disposition in accordance 
with § 989.58(e) (L) (i); and (v) raisins 
acquired as standard raisins but which 
do not meet the applicable minimum 
outgoing grade or grade and condition 
standards. A handler who has received 
or acquired raisins falling in any such 
category may ship them only to points 
within the continental United States, for 
animal feed, distillation, or uses other 
than for human consumption: Provided, 


That he files, in advance, a written ap¬ 
plication with the Committee for per¬ 
mission to make such shipment and 
receives written approval thereof prior 
to shipment. However, the requirement 
of prior filing and approval of an appli¬ 
cation shall not apply to the transfer 
of any such raisins by a handler from 
one of his plants to another in the State 
of California, nor shall it apply to the 
shipment by a packer between points 
within the State of California, for the 
prescribed uses, of stemmer waste an 
other raisin waste resulting from the 
processing, packing or reconditioning o 
raisins. Each application shall inclu, 
as a minimum: (a) The name and a - 
dress of the handler and of the buye• 
and the address to which the raisins a 
to be shipped if different from that 
the buyer; (b) the quantity of such i 
sins to be shipped; (c) a descriptio 
such raisins as to type or origin; w 
present location of the raisins; (e) 
expected time of shipment; (/> a 
of the sales contract (which may y 
a form furnished by the Commi 
wherein the buyer agrees: not to exp 
such raisins; to dispose of the i 
only for animal feed, distillation, o 
other than for human consumptio , 
to permit representatives of the , 
mittee and of the Secretary of Ag 
ture to examine all of his hoc> 
records relating to such raisins, 
a provision for liquidated d ^ 
wherein the handler in consideration 
the committee approving his app . inS 
agrees that, in the event any 
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shipped pursuant to an approved appli¬ 
cation shall be exported, or disposed of 
for human consumption, by any persons, 
serious and substantial damage to the 
Committee and to producers and han¬ 
dlers of raisins will necessarily result 
and that it will be difficult if not im¬ 
possible to measure and prove the extent 
of such damage, therefore, he (the han¬ 
dler) shall pay to the Committee the 
sum of $200.00 as liquidated damages 
for each ton exported or so disposed of, 
such sum being a fair measure of dam¬ 
ages and not a penalty. If disposition 
of the shipped raisins is to be made by 
the handler, the application shall also 
include as to the handler all the infor¬ 
mation and agreements required with 
respect to the buyer other than the han¬ 
dler. In addition to filing such applica¬ 
tion, the handler shall make available 
at his office at any time during business 
hours all of his books and records relat¬ 
ing to such raisins for examination by 
representatives of the Committee and of 
the Secretary of Agriculture. The Com¬ 
mittee shall consider each such applica¬ 
tion and in the event it shall have rea¬ 
sonable cause to believe that such raisins 
will not be disposed of for distillation, 
animal feed, or uses other than for 
human consumption, in accordance with 
the requirements and limitations of this 
part, it shall disapprove the application 
and shall notify the applicant of such 
disapproval and the reason therefor. If 
the application is approved, the Com¬ 
mittee shall notify the applicant in writ¬ 
ing of such action, including the maxi¬ 
mum quantity of such raisins covered by 
such approval. 

(h) Appeal inspection. An appeal in¬ 
spection on an original inspection may 
he obtained from the inspection service 
npon the request of any financially in¬ 
terested party and upon the payment of 
any fees assessed by the inspection serv¬ 
ice for such appeal inspection. 

§ 989.160 Exemptions. 

Any processor may receive or acquire 
any raisins for use in animal feed, distil¬ 
lation, or uses other than for human 
consumption, and dispose of them for 
and USeS - without having them inspected 
na certified. Processors receiving or 
acquiring raisins under such exemption, 
r otherwise receiving or acquiring 
isms which do not meet the applicable 
shan 11 ? 1 g ?* ade and condition standards, 
™ no r ship or otherwise dispose of any 
n raisins except in conformity with 
^; r °u 1Si0ns of § 989.159(g) (2). Proc- 
S11 , ls report acquisitions and make 
ouir ? ther reports as are or may be re- 
4 rea Pursuant to §§ 989.73 and 989.173. 

§ 89.162 Prohibition of unfair trade 
Practices. [Reserved] 
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acquired by him during the crop year 
and held by him (for the account of the 
Committee) on the Saturday nearest to 
May 1 of the same crop year. Handlers 
shall be entitled to no other allowance 
for normal and natural shrinkage in 
weight for any of such raisins acquired 
during the crop year: Provided, That 
the Committee shall grant an additional 
allowance for any normal and natural 
shrinkage in weight of all such raisins 
held (for the account of the Committee) 
beyond the end of the crop year of 
acquisition, upon submission by the han¬ 
dler of satisfactory proof of such shrink¬ 
age occurring during the period of hold¬ 
ing after the end of the crop year. 

(b) Satisfaction of reserve and swr- 
plus obligation with residual Muscat 
raisins from layering operations. Any 
handler who desires to satisfy his reserve 
or surplus tonnage obligations referable 
to his acquisitions of Layer Muscat 
raisins by setting aside residual Muscat 
raisins obtained by him in the course 
of layering operations shall, prior to set¬ 
ting aside such raisins for the account of 
the Committee, cause them to be dried 
to a moisture content not exceeding 16 
percent, and obtain from the inspection 
service a certificate, a copy of which shall 
be submitted to the Committee (which 
may be through the inspection service) 
within five business days (excluding Sat¬ 
urdays, Sundays and legal holidays) 
after it is issued, showing that the raisins 
meet the minimum grade and condition 
standards for natural (sun-dried) Mus¬ 
cat raisins (those standards for natural 
condition Muscat raisins other than 
Layer Muscat and Valencia Muscat 
raisins). The inspection of the residual 
raisins shall be made at the expense of 
the handler. The handler shall file with 
the Committee on forms furnished by it, 
within seven days (exclusive of Satur¬ 
days, Sundays and legal holidays) after 
setting aside the raisins, a certified re¬ 
port with respect to such use of the resid¬ 
ual raisins, including the name of the 
producer of the Layer Muscat raisins and 
the quantity of the residual raisins so 
used. Also, he shall obtain a written 
statement from the producer evidencing 
agreement to the effect that the residual 
tonnage may be used to meet such ob¬ 
ligation, and shall retain it for at least 
two years after the termination of the 
crop year in which the raisins were 
acquired. 

(c) Setaside obligations referable to 
mixed varietal types . A handler who 
acquired any lot of natural condition 
raisins of mixed varietal types (com¬ 
mingled within their containers) shall 
meet his reserve and surplus tonnage 
setaside obligations for each varietal type 
contained in the mixed lot by setting 
aside raisins of each such varietal type 
which have not been mixed or com¬ 
mingled with raisins of any other varietal 
type. The obligation as to each varietal 
type shall be computed according to the 
reserve and surplus percentages estab¬ 
lished by the Secretary, and the percent¬ 
age of the varietal type contained in the 
mixed lot as shown by the incoming in¬ 
spection certificate applicable thereto. 

(d) Storage of reserve and surplus 
raisins — (1) Time limits for setting aside 


pool tonnage. Handlers shall be allowed 
three calendar days (exclusive of Satur¬ 
days, Sundays and legal holidays) after 
acquiring any reserve or surplus tonnage 
raisins, or after publication in the Fed¬ 
eral Register of the reserve and surplus 
percentages established for the crop year, 
whichever occurs later, to segregate and 
properly stack each varietal type. 

(2) Condition. Each handler shall 
store reserve and surplus tonnage raisins 
in storage and under conditions which 
protect them from rain and which rea¬ 
sonably can be expected to maintain the 
raisins free of any biological or other 
infestation or contamination. Each 
handler may pursuant to § 989.66(b) (2), 
store together each varietal type of re¬ 
serve and surplus tonnage raisins held 
by him for the account of the Com¬ 
mittee, but such raisins shall be stored 
separate and apart from all other raisins. 
Reserve and surplus tonnage raisins shall 
be stored in sweat boxes, picking boxes, 
or other portable containers not exceed¬ 
ing one ton capacity: Provided, That, in 
the event reserve or surplus pool raisins 
which are held in portable containers 
other than sweat or picking boxes are to 
be transferred from the premises of the 
handler storing them, such handler shall 
at his own expense, place such raisins in 
either sweat or picking boxes: Provided 
further. That such raisins at the time of 
transfer shall meet the applicable min¬ 
imum grade requirement except for such 
normal and natural deterioration and 
shrinkage as would have occurred if such 
raisins had been stored in sweat boxes 
or picking boxes. Storage of such 
raisins shall be deemed “separate and 
apart” if the containers are so marked 
and placed as to be capable of ready and 
clear identification as to the category in 
which they are held. 

(3) Substitution of free tonnage. A 
handler may substitute free tonnage 
raisins of like quality (i.e., standard 
raisins) for reserve tonnage or surplus 
tonnage raisins, under the direction and 
supervision of the Committee and prior 
to the raisins being committed for sale 
or delivery, by giving the Committee 
reasonable advance notice in writing of 
his intention to make such substitution. 
Upon any such raisins being offered for 
sale or the handler being requested to 
deliver reserve or surplus raisins to the 
Committee or any handler designated 
by it, free tonnage raisins may not be 
substituted unless the substitution is ac¬ 
ceptable to the Committee or to the 
designated handler. 

(e) Deferment of obligation. (1) Any 
handler who desires to defer the meet¬ 
ing of his reserve or surplus tonnage 
obligations pursuant to § 989.66(c) shall 
file with the Committee, on a form 
furnished by it, a certified application 
for deferment of either or both such 
obligations. Such form shall include: 
(i) The date of the application and the 
name and address of the handler: (ii) 
the period for which deferment is re¬ 
quested; (iii) with respect to each varie¬ 
tal type, the total reserve or total sur¬ 
plus tonnage, or both, on which defer¬ 
ment is requested, segregated as to his 
current holding—and his expected ac¬ 
quisitions during the deferment period; 





12526 




(iv) a full description of the surety bond 
offered; and (v) the reasons why defer¬ 
ment is desired. 

(2) The Committee shall grant such 
an application upon a showing by the 
handler that he has a reasonable busi¬ 
ness need for the deferment and on the 
condition that the handler first comply 
with the requirements as to the written 
undertaking and bond prescribed in 
§ 989.66(c). The Committee shall notify 
the applicant promptly of its decision 
with regard to his application, includ¬ 
ing the amount of the bond required. 
The amount of said bond for a partic¬ 
ular varietal type of raisins shall be 
the product obtained by multiplying the 
quantity for which deferment is granted 
by the then current field price for free 
tonnage raisins of the same varietal 
type plus 10 percent. At any time dur¬ 
ing the period for which a deferment 
has been granted, the handler may re¬ 
quest the Committee to increase or de¬ 
crease the amount of his deferment by 
submitting an application substantially 
in the form of the original request, and 
the Committee shall grant the revision 
after the necessary increase or decrease, 
as the case may be, is made in the 
amount of the bond and if a satisfactory 
showing is made as in the case of the 
original application. Also at the re¬ 
quest of the handler, the Committee 
may extend the deferment beyond the 
original period (not beyond November 
15 of the crop year) for such a quantity 
as is specified in the request provided 
the bond is extended in the necessary 
amount. 

(3) No handler shall use any of such 
reserve or surplus tonnage raisins as 
free tonnage raisins until he shall have 
received written approval of his appli¬ 
cation from the Committee and shall 
have filed with the Committee the re¬ 
quired undertaking and bond. 

(f) Remedy in the event of failure to 
deliver reserve or surplus raisins. Ex¬ 
cept in cases of deferment granted pur¬ 
suant to § 989.66(c) and paragraph (e) 
of this section, a handler who fails to 
deliver to the Committee, upon request, 
any reserve or surplus tonnage raisins in 
the quantity and quality for which he 
has become obligated (after any shrink¬ 
age allowances which may then be in 
effect are applied and allowances for 
any deterioration due to conditions be¬ 
yond his control are made) shall com¬ 
pensate the Committee for the amount 
of the loss resulting from his failure to 
so deliver. The amount of compensa¬ 
tion for any shortage of tonnage shall 
be determined by multiplying the quan¬ 
tity of reserve or surplus raisins not 
delivered by the latest weighted average 
price per ton received by producers dur¬ 
ing the particular crop year for free 
tonnage raisins of the same varietal type 
or types, plus any charges already paid 
or credited to the handler and cost in¬ 
curred by the Committee on account of 
the handler’s failure to deliver. The 
weighted average price shall be deter¬ 
mined from those sales made during the 
particular crop year up to the time such 
cash payment is requested by the Com¬ 
mittee, or up to the end of the particular 
crop year, whichever date may be earlier. 
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The amount which a handler shall com¬ 
pensate the Committee for any reserve 
or surplus raisins which have deteri¬ 
orated in quality during storage for rea¬ 
sons within his control, shall be the latest 
weighted average price received by the 
Committee for the applicable varietal 
type of reserve or surplus pool raisins, 
as the case may be, less the amount 
actually received by the Committee in 
the disposition of the deteriorated raisins 
delivered by the handler (or the salvage 
value of such raisins as determined by 
the Committee). Any amounts paid to 
the Committee in satisfaction of such 
deficiencies shall accrue to the earnings 
of the applicable pools. The remedies 
provided in this paragraph shall be in 
addition to, and not exclusive of, any 
or all of the remedies or penalties pre¬ 
scribed in the act for failure on the part 
of the handler to comply with the ap¬ 
plicable provisions of the act or of this 
part. 

(g) Disposition of reserve and surplus 
tonnage raisins which become off-grade 
for causes beyond the handler's control. 
Any reserve tonnage raisins or surplus 
tonnage raisins held by or for the ac¬ 
count of the Committee which become 
off-grade for reasons beyond the han¬ 
dler’s control shall, at the Committee’s 
discretion, be reconditioned or disposed 
of by the Committee, or under the Com¬ 
mittee’s control, for animal feed, dis¬ 
tillation, or uses other than for human 
consumption. Any monetary loss sus¬ 
tained in the reconditioning or disposi¬ 
tion of such raisins, not covered by 
insurance carried by the Committee shall 
be borne by the Committee and charged 
to the applicable pool. 

(h) Offers of surplus tonnage raisins 
to handlers for sale in export. When¬ 
ever the Committee offers surplus ton¬ 
nage raisins to handlers for sale in ex¬ 
port, it shall specify in addition to the 
normal contract terms and conditions, 
the total quantity, the price and the pe¬ 
riod within which each handler will be 
permitted to purchase his share of the 
offer. Whenever a handler’s share of an 
offer is less than, or exceeds, his holding 
of surplus tonnage raisins by not more 
than two tons, the Committee may adjust 
his share so as to avoid the cost involved 
in the physical transfer of raisins. If, 
prior to the expiration of the offer 
period, a handler desires to obtain sur¬ 
plus tonnage in an amount greater than 
that represented by his share of the 
offer, he may negotiate with another 
handler for any unpurchased portion 
of the other handler’s share of an out¬ 
standing offer. No such transaction 
shall be deemed to reduce the transfer¬ 
ring handler’s share or to increase the 
transferee handler’s share so as to affect 
either handler’s share privileges in sub¬ 
sequent offers. Transfers to implement 
such transactions between handlers shall 
be permitted by the Committee only 
upon receipt of written authorization, 
on a fprm furnished by the Committee, 
by the transferring handler. All limita¬ 
tions applicable to the transferred ton¬ 
nage shall continue to apply. Such sur¬ 
plus tonnage raisins will be released by 
the Committee to the transferee han¬ 
dler upon submission of his completed 


application and full payment for such 
raisins, and such transferee handler 
shall be responsible to the Committee 
for all documentation required in con¬ 
nection with the transaction. All such 
transfers shall be made at the expense 
of the handlers concerned. 

§ 989.167 Disposition of reserve ton¬ 
nage. 

(a) Determination of reserve tonnage 
price. Whenever, pursuant to § 989.- 
67(b) the Committee concludes, with 
respect to any varietal type of raisins, 
that a downward trend in the price re¬ 
ceived by producers for free tonnage, 
or in the prices received by handlers for 
free tonnage packed raisins, makes it 
impracticable to sell reserve tonnage at 
the average price received by producers 
for free tonnage, plus pooling costs, the 
Committee, subject to the requirements 
of § 989.67(b), may sell reserve tonnage 
raisins at the currently prevailing field 
price for free tonnage raisins of the 
same varietal type, unless such price is 
deemed to be unrepresentative of the 
current f.o.b. price of free tonnage 
packed raisins. In such an event, or if 
there is no current field price, the Com¬ 
mittee shall make any offer of reserve 
tonnage at approximately the computed 
field price obtained by deducting from 
the current f.o.b. price for free tonnage 
packed raisins of the varietal type to be 
offered, the approximate recent pack¬ 
ing and handling margin between such 
packed price and the field price for free 
tonnage raisins. 

(b) Terms of reserve tonnage offers. 
Whenever the Committee offers reserve 
tonnage raisins to handlers for use in 
free tonnage outlets, the Committee 
shall, among other terms and conditions 
of the offers, specify: 

(1) The period in which each handler 
shall be given the opportunity to pur¬ 
chase his share of the offer; and 

(2) The period in which each eligible 

handler shall be given the opportunity 
to purchase his respective share of any j 
re-offer. . 

(3) The Committee may specify m 
any offer or re-offer of reserve tonnage 
the time limit by which the purchasing 
handler shall return the boxes and pa - 
lets used in the storage of the raisins 
the handler from whose plant the raisins 
were transferred by the Committee, i 
the purchasing handler shall comp y 
therewith. 

§ 989.168 Disposition of surplus ton¬ 
nage raisins in noncompetitive o 
lets. 

Whenever the Committee proposed 1 to 

offer to sell standard surplus tonnag 

raisins in non-competitive outlets _P 
suant to § 989.68(a), it shall Promptly 
file with the Secretary complete lnto^ 
mation with respect thereto a 
basis therefor. The Secretary shalll h 
the right to disapprove, withm s ^ 
calendar days, the making o dition 
offer or sale or any term 01 
thereof. 

§ 989.169 Substitution for Layer ' " 

A handler who substitutes j 

.sun-dried) Muscat or VaI ®" ^ v jded in 
for Layer Muscat raisins (as provi | 
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§989.69) shall file with the Committee 
on forms furnished by it within seven 
days (exclusive of Saturdays, Sundays, 
and legal holidays) after making the 
substitution, a certified report with re¬ 
spect to such substitution, including the 
name of the producer of the Layer Mus¬ 
cat raisins for which the substitution 
was made, and the quantity of such 
Layer Muscat raisins. He shall obtain 
a written statement from the producer 
evidencing agreement to the substitution 
and shall retain it for at least two years 
after the termination of the crop year in 
which the substitution occurred. 

Reports and Records 


§ 989.173 Reports. 

(a) Inventory reports. Each handler 
shall submit to the Committee as of the 
close of business on August 31 of each 
crop year, and not later than the follow¬ 
ing September 6, an inventory report 
which shall show, with respect to each 
varietal type of raisins held by him: 

(1) The quantity of free tonnage rai¬ 

sins, segregated as to locations where 
they are stored and whether they are 
natural condition or packed; v 

(2) The quantities of reserve tonnage 
and surplus tonnage raisins, respectively, 
for the account of the Committee; and 

(3) The quantity of off-grade raisins 
segregated as to' those for reconditioning 
and those for disposition as such. Upon 
request by the Committee, each handler 
shall file at other times, and as of other 
dates, any of the said information which 
may reasonably be necessary for the de¬ 
termination or revision of marketing 
policy and which the Committee shall 
specify in its request. 

(b) Reports of raisins received or ac - 
Wired— (l) General. (i) Except as 
otherwise provided in paragraph (i) of 
this section each handler shall submit 
to the Committee (on forms furnished by 
W for each week (Sunday through Sat¬ 
urday) and not later than the following 
Wednesday, the reports specified in sub- 
paragraphs (2), (3), (4), and (5) of this 
Paragraph. 

(ii) For each report required to be 
submitted pursuant to this paragraph, 
me required information shall be shown 
separately for each varietal type. With 
aach report other than that specified in 
subparagraph (4) of this paragraph, the 
handler shall submit a copy of the door 
eceipt or weight certificate for each lot 
raisins received or acquired by him 
lot? re P° r ting period and for each 
wn°i raisins stored on memorandum or 
arehouse receipt which was returned 
whivJ 6 Jtenderer during such period, 
cnnt . s oall show the information to be 
ti « on such receipts or weight cer- 
At tw as s P eci fied in § 989.158(a) (3). 

time he subl nits the reports speci¬ 
al,*? su ^ para S ra Phs (2) and (3) of this 
dlpr TO Committee, each han- 

reoorf f submit a copy of each such 
^ e . inspection service. 

Ear* v c< * u isition of standard raisins . 
^handler shall ^Port: 
ard rai • total net weight of the stand- 
period SU1S acqu ireci during the reporting 
to rpoo,. Segrega i ;e fi when appropriate as 
1Ve and surplus tonnage; 


(ii) The location of the reserve and 
surplus tonnage raisins; and 

(iii) The cumulative totals of such 
acquisitions (as so segregated) from the 
beginning of the then current crop year. 

(3) Standard raisins received for 
memorandum storage. Each handler 
shall, with respect to all standard rai¬ 
sins held for memorandum receipt, stor¬ 
age, bailment, or warehousing (raisins 
received other than by acquisition or in¬ 
terhandler transfer), report: 

(i) The net weight of such standard 
raisins held at the start of the reporting 
period; 

(ii) The net weight of such standard 
raisins received during the reporting 
period; 

(iii) The net weight of such standard 
raisins acquired during such period and 
included with the acquisitions required 
to be reported pursuant to subparagraph 

(2) of this paragraph; 

(iv) The net weight of such raisins 
returned during such period to the per¬ 
sons from whom they were received; and 

(v) The net weight(s) and location(s) 
of such raisins held at the end of such 
period. 

(4) Off-grade raisins returned to ten¬ 
derers (producers or dehydrators) . Each 
handler shall report with respect to each 
lot of off-grade raisins which the han¬ 
dler returned during the reporting period 
to the tenderer pursuant to subpara¬ 
graph (1) in § 989.58(e): 

(i) The inspection certificate number; 

(ii) The net weight as indicated on 
the inspection certificate; 

(iii) The name and address of the 
tenderer; and 

(iv) The date the lot was returned to 
the tenderer. 

(5) Off-grade raisins received for re¬ 
conditioning or disposition in non-food 
channels. Each handler who is not a 
processor shall, with respect to all off- 
grade raisins received by the handler 
and retained by him for reconditioning 
or for animal feed, distillation, or uses 
other than for human consumption, re¬ 
port for each category received or re¬ 
conditioned during the reporting period: 

(i) The name and address of each 
tenderer; 

(ii) The net weight of such raisins; 

(iii) The locations where received; 

(iv) The inspection certificate number 
covering each receipt; 

(v) If reconditioned, the weight of 
standard raisins and their inspection 
certificate number; 

(vi) The name and address of each 
person to whom residual or off-grade lots 
were delivered for disposition, and the 
respective net weight delivered; and 

(vii) The total net weight (according 
to location) of each category of off-grade 
raisins held by him at the end of the re¬ 
porting period. 

(6) Monthly report of raisins acquired 
by processors under exemption. Each 
processor who avails himself of the ex¬ 
emptions from the grade and inspection 
requirements as provided in §§ 989.58(a), 
989.59(f) and 989.160 and acquire raisins 
(as the first handler thereof) shall sub¬ 
mit to the Committee on or before the 
seventh day of each month a report of all 
such raisins acquired during the preced¬ 


ing month. Each report shall show for 
each varietal type and each acquisition: 

(i) The name and address of the per¬ 
son from whom the off-grade raisins were 
acquired; 

(ii) The date of the acquisition; 

(iii) The net weight of the acquisi¬ 
tion; and 

(iv) The ultimate disposition made or 
to be made of such raisins. 

(c) Reports of disposition —(1) Free 
tonnage raisins. Each month each han¬ 
dler who is not a processor shall furnish 
to the Committee, on an appropriate 
form provided by the Committee and so 
that it is received by the Committee not 
later than the seventh day of the month, 
a report showing the aggregate quantity 
of each varietal type of free tonnage 
packed raisins and standard natural 
condition raisins which were shipped or 
otherwise disposed of by him during the 
preceding month (exclusive of transfers 
within the State of California between 
the plants of any such handler and from 
such handler to other handlers). Such 
required information shall be segregated 
as to: 

(1) Domestic outlets (exclusive of Fed¬ 
eral Government purchases) according 
to the quantity shipped in consumer car¬ 
tons, the quantity shipped in bags having 
a net weight content of four pounds or 
less, and the quantity shipped in bulk 
packs (including, but not limited to those 
in bags having a net weight content of 
more than four pounds); 

(ii) Federal Government purchases; 

(iii) Export outlets according to the 
quantity shipped in consumer cartons, 
the quantity shipped in bags having a 
net weight content of four pounds or less, 
and the quantity shipped in bulk packs 
(including, but not limited to, those in 
bags having a net weight content of more 
than four pounds); and 

(iv) Each of any other outlets in 
which the handler has made disposition 
of such raisins other than by any trans¬ 
fer which is excluded by the preceding 
sentence. For the purpose of this para¬ 
graph, Canada shall be considered as a 
domestic outlet and not an export out¬ 
let. 

(2) Disposition by handlers (other 
than processors) of off-grade raisins, 
stemmer waste, and raisin offal. Each 
handler who is not a processor shall re¬ 
port to the Committee upon its request 
all sales and other dispositions of off- 
grade raisins, stemmer waste, or raisin 
offal resulting from his sorting and/or 
packing operations made during such 
period as it specified in the request. Such 
report shall be submitted on a form fur¬ 
nished by the Committee and shall in¬ 
clude the following information: 

(i) Date of sale or other disposition; 

(ii) Name and address of buyer; and 

(iii) Description and weight of mate¬ 
rial sold. 

(3) Disposition reports by processors. 
Each processor shall submit to the Com¬ 
mittee, upon its request, such of the 
following information and for such 
period as the Committee shall specify; 

(i) The quantity of raisins and raisin 
material used by the processor in his 
processing operations, segregated as to 
the processing outlets and the kinds of 
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raisins or raisin material which the Com¬ 
mittee shall specify; and 

(ii) The quantity of raisins or raisin 
material sold or otherwise disposed of by 
the processor, segregated as to specified 
outlets and kinds of raisins or raisin 
material. 

(d) Reports of interhandler transfers — 

(1) Free tonnage. Any handler who 
transfers free tonnage raisins to another 
handler within the State of California 
shall submit to the Committee not later 
than five calendar days following such 
transfer a report showing: 

(1) The date of transfer; 

(ii) The name(s) and address(es) of 
the handler or handlers and the locations 
of the plants; 

(iii) The varietal type, net weight and 
condition of the raisins transferred; and 

(iv) If packed, the inspection certif¬ 
icate number in the event such' raisins 
have been inspected prior to such trans¬ 
fer and a certificate issued. Two copies 
of such report shall be forwarded to the 
receiving handler at the time the report 
is submitted to the Committee, on one 
of which the receiving handler shall 
certify to the receipt of such raisins and 
submit it to the Committee within five 
calendar days after the raisins or the 
copies of such report have been received 
by him, whichever is later. 

(2) Off-grade tonnage. Any handler 
who transfers off-grade tonnage raisins 
to another handler within the State of 
California shall, prior to making such 
transfer, submit to the Committee, on 
forms furnished by it, a plan of move¬ 
ment showing: 

(i) The intended date of transfer; 

(ii) The names (s) and address (es) of 
the handler or handlers and the loca¬ 
tions of the plants; 

(iii) The name and address of the 
tenderer of each such lot; 

(iv) The varietal type, net weight and 
condition of such raisins; 

(v) The inspection certificate number 
applicable to each lot; and 

(vi) An attachment, when applicable, 
indicating the tenderer’s agreement to 
the transfer. Two copies of such plan, 
if approved by the Committee, shall ac¬ 
company the transfer to the receiving 
handler, on one of which the receiving 
handler shall certify to the acceptance 
and receipt of such raisins and submit 
it to the Committee. 

(e) Report of shipments of gift or 
specialty packs under exemption. Each 
handler who obtains an exemption pur¬ 
suant to § 989.159(f) for the shipment of 
gift or specialty packs of raisins shall 
submit to the Committee on a copy of the 
approved application for exemption a 
report showing the quantity of raisins 
shipped or disposed of under such ex¬ 
emption. The handler shall submit the 
report promptly after the end of the crop 
year or after completion by him of all 
shipments of such exempted raisins, 
whichever is earlier. 

(f) Reports pertaining to the release 
of reserve tonnage and marketing policy 
information. Upon request of the Com¬ 
mittee, each handler shall submit to the 
Committee on forms furnished by it a 
report containing such of the following 


information for each specified varietal 
type of raisins as the Committee may 
request: 

(1) The quantity of free tonnage rai¬ 
sins held by him in and outside Cali¬ 
fornia as of the date specified in the 
Committee’s request, segregated by the 
portion sold and the portion not sold; 

(2) The total quantity of raisins ex¬ 
pected to be acquired by him subsequent 
to the date specified by the Committee, 
pursuant to purchase contracts with pro¬ 
ducers and dehydrators, which are in 
effect as of the date specified by the 
Committee; 

(3) The weighted average price paid 
by him to producers and dehydrators for 
free tonnage raisins, natural condition 
basis, during the period specified by the 
Committee and the quantity of raisins 
for which such average was computed; 

(4) The quantity of free tonnage rai¬ 
sins sold or sold and shipped (as to which 
category the Committee shall specify) 
by him during a period specified by the 
Committee, segregated to show the quan¬ 
tities sold or sold and shipped in : 

(i) Domestic markets, including 
Canada; and 

(ii) Foreign markets, including Can¬ 
ada; and 

(5) The average weighted f.o.b. sales 
prices received from sales, during a 
period specified by the Committee, of 
raisins in 30 pound fibre cases in domes¬ 
tic markets (including Canada) and 
the quantity of raisins for which such 
average prices were computed. Each 
such report shall be submitted not later 
than the end of the fifth calendar day 
following either the date of the request 
by the Committee or the ending date of 
the period to be covered by the report, 
whichever is later. 

(g) Certification of report. All reports 
submitted to the Committee pursuant 
to this part shall be dated, and certified 
to the United States Department of 
Agriculture and to the Raisin Admin¬ 
istrative Committee as to the truthful¬ 
ness, accuracy and completeness of the 
information shown thereon. 

(h) Reporting by non-profit coopera¬ 
tive associations. Non-profit cooperative 
associations need not submit door tags, 
door receipts, weight certificates or other 
similar documents with its report as to 
raisins received or acquired from its 
members. 

(i) Exemption from filing report. A 
handler may be relieved by the Commit¬ 
tee of submitting any of the reports re¬ 
quired pursuant to paragraph (b) of 
this section which he shall specify in a 
written application therefor to the Com¬ 
mittee stating that no transactions sub¬ 
ject to such reports are contemplated 
for the balance of the crop year: Pro¬ 
vided, That any such exemption shall 
remain in effect only so long as said han¬ 
dler has no such transactions subject 
to such reports. 

§ 989.176 Records. 

Each handler shall maintain complete, 
accurate, and current records of all of 
his business affairs concerning which he 
is required to submit reports with the 
Committee, and shall maintain such rec¬ 
ords for at least two years after the 


termination of the crop year in which 
the transactions occurred. 

Dated: December 21, 1961. 

Paul A. Nicholson, 
Deputy Director, 
Fruit and Vegetable Division. 

[F.R. Doc. 61-12251; Filed, Dec. 26, 1961; 
8:48 a.m.] 
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TYPE 62—SHADE-GROWN CIGAR- 
LEAF TOBACCO GROWN IN DESIG¬ 
NATED PRODUCTION AREA OF 
FLORIDA AND GEORGIA 

Notice of Hearing With Respect to 
Proposed Amendment of Marketing 
Agreement and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Stat. 31, as amended; 7 U.S.C. 601- 
674), and in accordance with the appli¬ 
cable rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), notice is hereby given of a 
public hearing to be held in the Court 
Room of the Gadsden County Court | 
House, Quincy, Florida, beginning at I 
9:00 a.m., e.s.t., January 22, 1962, with, 
respect to a proposed amendment of i 
Marketing Agreement No. 112 and Order 
No. 83 (7 CFR Part 983; 17 F.R. 497}, 
5052, 5058; as suspended at 20 F.R. 58a; 
21 F.R. 648) regulating the handlings 
Type 62 shade-grown cigar-leaf tobacco 
grown in a designated Florida-Georgia 
production area (i.e., the counties 
bordering the Florida-Georgia State linej 
and lying between the Suwanee River 
on the east and the Flint and Apalachi¬ 
cola Rivers on the west). Neither tn 
proposed amendment of the marketing 
agreement and order nor any reactiva- 
tion thereof has received the approval oi | 
the Secretary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to 
nomic and marketing conditions w 
relate to the provisions of the pr°P 
amended marketing agreement 
order, as hereinafter set forth, a 1 
any appropriate modifications t • 

Evidence will also be rece J v f^_ W regula-l 
spect to the reactivation of this ® 
tory program (the provisions of n 
have been in suspension since * ■ 

1, 1955) as proposed to be fi2 

Growers and'handlers of Typ . 

bacco covered by the marketing ag l 
ment and order submitted, and d tl 
a hearing on, a proposal to a lat . 
marketing agreement and oi ae tha j 
ing the handling of such U)ba . . 

the text thereof will read as 

DEFINITIONS 


Secretary. 

etary” me an s the Secrete^ 
ture of the United States, a 
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other officer or employee of the United 
States Department of Agriculture who is, 
or may hereafter be, authorized to act in 

his stead. 

§ 983.2 Act. 

“Act” means Public Act Number 10, 
73d Congress, as amended and as reen¬ 
acted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.). 

§ 983.3 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 


§ 983.4 Tobacco. 

“Tobacco” means all Type 62 shade- 
grown cigar-leaf tobacco, as classified in 
Service and Regulatory Announcement 
No. 118 (7 CFR Part 30), that is grown 
in the production area and harvested 
after the effective date of this part. 

§ 983.5 Production area. 

“Production area” means those coun¬ 
ties bordering the Georgia-Florida State 
line and lying between the Suwanee 
River on the east and the Flint and 
Apalachicola Rivers on the west. 

§983.6 Grower ; producer. 

“Grower” or “producer” means any 
person who is engaged, in a proprietary 
capacity, in the commercial production 

of tobacco. 

§983.7 Handler; packer. 

“Handler” or “packer” means the first 
Person, including any grower, who han¬ 
dles tobacco on his own behalf or on 
behalf of others after harvest and farm 
curing (initial drying from the green 
state). 


§ 983.8 Handle; pack. 

Handle” or “pack” means to receive, 
. » sw eat, sort, select, bale, or other¬ 
wise prepare tobacco for market, or to 
Market tobacco. 

§983.10 Prime. 

ac m eans to pick tobacco leaves 

they ripen, beginning at the bottom 
w ne tobacco stalk and removing a few 

eaves at a time. 

§983.11 Field. 

th/j? 1 !" mearLS a Held of tobacco within 
onfines of a single shade covering. 

§983.12 Fiscal period. 

tiprwi 1 ? means a field of tobacco within 
ine nn b T eginnin S on February 1 and end- 
both n ( anuary 31 of the following year 
first 2? , lnclu sive: Provided, That the 

fectivo S rf a l pericd sha11 begin on the ef- 
ect *ve date of this part. 

§ 98^ l o 

i ee Control Committee; Commit- 

toeanw? Commi ttee” or “Committee’ 

I lished n , C °ntrol Committee estab- 
ed Pursuant to § 983.20. 

^ ^ Control Committee 

sHip ^ sla kHshinent and member- 

1 ttiitt A Control Com- 
°nsisting of 11 members is here¬ 


by established to administer the terms 
and provisions of this part. For each 
member of the Committee there shall be 
an alternate member who shall have 
the same qualifications as the member, 
and, , unless otherwise specified, all pro¬ 
visions of this part applicable to a mem¬ 
ber shall be applicable to his alternate. 

(b) Membership representation —(1) 
Growers who are not handlers. Three 
members shall be growers who are not 
handlers. Any such member may be an 
officer, employee or agent of a grower. 

(2) Growers who are also handlers. 
Seven members shall be growers who are 
also handlers. Any such member may 
be an officer, employee or agent of a 
grower. 

(3) Handlers who are not growers. 
One member shall be a handler who is 
not a grower. Such member may be an 
officer, employee or agent of the handler. 

§ 933.21 Term of office. 

(a) Initial members. The term of 
office of each initial member of the Com¬ 
mittee shall be the first fiscal period. 

(b) Successor members. The term of 
office of each successor member shall be 
two consecutive fiscal periods. 

(c) General. In the event a successor 
to any such member has not been selected 
and has not qualified by the end of the 
term of office of the respective member, 
such member shall continue to serve un¬ 
til his successor is selected and has 
qualified. Each member shall com¬ 
mence to serve on the date on which 
he qualifies. 

§ 983.22 Selection of members. 

The Secretary shall select the various 
members of the Control Committee, and 
their respective alternates, on the basis 
and in the manner prescribed in §§ 983.20 
and 983.23. However, with respect to 
the selection of the initial members of 
the Committee, the Secretary may make 
such selection without regard to any 
nominations. 

§ 983.23 Nominations. 

(a) Initial members. For the con¬ 
sideration of the Secretary in making 
the selection of the members of the 
Committee who are to serve during the 
fiscal year ending on January 31, 1963, 
nominations for eligible members may be 
submitted by growers and handlers. 
Nominations for the grower members 
who are not handlers may be submitted 
by growers who are not handlers, or by 
groups, including associations, of such 
growers. Such nominations may be by 
virtue of elections conducted by groups 
of such growers. Nominations for the 
grower members who are also handlers 
may be submitted by growers who are 
also handlers, or by groups, including 
associations, of such growers. Such 
nominations may be by virtue of elections 
conducted by groups of such growers. 
Nominations for the handler member 
who is not a grower may be submitted by 
handlers or by groups, including associa¬ 
tions, of such handlers. Such nomina¬ 
tions may be by virtue of elections 
conducted by groups of such handlers. 

(b) Successor members. In order to 
provide nominations for successor mem¬ 
bers: 


(1) The Control Committee shall hold 
or cause to be held, prior to November 15 
of each year, in which successor mem¬ 
bers are to be selected by the Secretary, 
a meeting of growers who are not han¬ 
dlers for the purpose of designating 
nominees from among whom the Sec¬ 
retary may select grower members who 
are not handlers. 

(2) The Control Committee shall hold, 
or cause to be held, prior to November 15 
of each year, in which successor mem¬ 
bers are to be selected by the Secretary, 
a meeting of growers who are also han¬ 
dlers for the purpose of designating nom¬ 
inees from among whom the Secretary 
may select grower members who are also 
handlers. 

(3) The Control Committee shall hold, 
or cause to be held, prior to November 15 
of each year, in which successor mem¬ 
bers are to be selected by the Secretary, 
a meeting of handlers who are not grow¬ 
ers for the purpose of designating nom¬ 
inees from among whom the Secretary 
may select the handler member who is 
not a grower. 

(4) The Control Committee shall give 
adequate notice of each such meeting to 
all growers and handlers who may be 
eligible to participate in the respective 
nominations. 

(5) The Secretary may prescribe addi¬ 
tional rules and regulations not incon¬ 
sistent with the provisions of this part, 
relative to the election of nominees for 
members on the Committee. Such ac¬ 
tion may be pursuant to recommenda¬ 
tions of the Committee. 

(6) At each such meeting held to nom¬ 
inate members on the Control Commit¬ 
tee, those eligible to participate therein 
shall elect a chairman and secretary 
therefor. The chairman of each such 
meeting shall announce the name of each 
person for whom a vote has been cast, 
and the number of votes received by 
each shall be recorded in the minutes. 
Thereafter, the minutes of such meet¬ 
ing, including such information, shall be 
transmitted to the Secretary. In ob¬ 
taining nominations, all persons eligible 
to participate therein shall be given a 
reasonable opportunity to vote. 

(7) Only those eligible persons who 
are in attendance at any such meeting 
may participate in the designation of, 
and voting for, nominees. Each such 
person shall be entitled to cast but one 
vote on behalf of himself, his agents, 
subsidiaries, affiliates, and representa¬ 
tives for each member position for which 
he is eligible to participate in the des¬ 
ignation and voting. 

(8) Nominations for members shall be 
supplied to the Secretary not later than 
December 1 of the year in which the 
respective meeting was held, in such 
manner and form as the Secretary may 
prescribe. 

§ 983.24 Failure to nominate. 

If nominations are not supplied to the 
Secretary within the time and in the 
manner and form specified by the Sec¬ 
retary pursuant to § 983.23(b), the Sec¬ 
retary may, without regard to nomina¬ 
tions, select the Committee members on 
the basis prescribed in § 983.20. 
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§ 983.25 Qualification. 

Each person selected by the Secretary 
as a member of the Committee shall, 
prior to serving on the Committee, qual¬ 
ify by filing a written acceptance with 
the Secretary within 15 days after being 
notified of such selection. 

§ 983.26 Alternate members. 

An alternate for a member of the Com¬ 
mittee shall, in the event of the member’s 
absence, act in the place and stead of 
that member; and, in the event of the 
member’s removal, resignation, disqual¬ 
ification, or death, such alternate shall 
act in the place and stead of such mem¬ 
ber until a successor for the unexpired 
term of said member is selected and 
has qualified. 

§ 983.27 Substitutes for members. 

In the event the alternate who is au¬ 
thorized to act in the place and stead of 
a member is unable, or fails, to attend 
a meeting of the Committee, such mem¬ 
ber may designate any other alternate 
for a member of the same group as that 
represented by the absent member to act 
in his place and stead, and, pending such 
designation, the Secretary may designate 
such substitute. 

§ 983.28 Vacancies. 

To fill any vacancy which occurs by 
reason of the failure of any person, 
selected as a member of the Control 
Committee, to file a written acceptance 
of appointment, or the death, removal, 
resignation, or disqualification of a mem¬ 
ber, a successor for his unexpired term 
of office shall be selected by the Secre¬ 
tary. Nominations may be submitted to 
the Secretary for his consideration in 
making such selection. The designation 
of nominees from among whom the Sec¬ 
retary may select a successor shall be in 
accordance with the provisions of this 
part applicable to the designation of 
nominees for successors to members of 
the Committee. In the event that such 
nominations are not submitted to the 
Secretary within 30 days after the begin¬ 
ning of the vacancy, the Secretary may 
select a successor without regard to such 
nomination. 

§ 983.29 Compensation. 

Members of the Control Committee 
shall serve without compensation, but 
shall be reimbursed for reasonable ex¬ 
pense necessarily incurred in the per¬ 
formance of their duties under this part. 

§ 983.30 Powers. 

The Control Committee shall have the 
following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 983.31 Duties. 

The Control Committee shall have the 
following duties: 


(a) To act as intermediary between 
the Secretary and any grower or handler; 

(b) To select, from among its member¬ 
ship, a chairman and such other officers 
as may be necessary; to select subcom¬ 
mittees composed of committee mem¬ 
bers; and to adopt such rules and regu¬ 
lations for the conduct of its business 
as it deems advisable; 

(c) To appoint such employees as it 
may deem necessary and to determine 
the salaries and define the duties of such 
employees ; 

(d) To keep such minutes, books, and 
other records as will clearly reflect all of 
its acts and transactions and which shall 
be subject to examination at any time 
by the Secretary; 

(e) To furnish to the Secretary in¬ 
formation as to all of its activities, in¬ 
cluding a copy of the minutes of each 
meeting, and such other information as 
the Secretary may request; 

(f) To cause the books and other rec¬ 
ords of the Committee to be audited by 
one or more competent accountants at 
least once each fiscal period and at such 
other times as the Control Committee 
may deem necessary or as the Secretary 
may request, which report shall show 
the receipt and expenditure of funds 
collected pursuant to this part and a copy 
of each such report shall be furnished 
to the Secretary; 

(g) To give to the Secretary the same 
notice of meetings of the Control Com¬ 
mittee as is given to the members of the 
Committee; and 

(h) With the approval of the Secre¬ 
tary, to issue such regulations as may be 
necessary and appropriate for the carry¬ 
ing out of the provisions of this part. 

§ 983.32 Procedure. 

(a) The Control Committee may, upon 
the selection and qualification of nine of 
its members, organize and commence to 
function. It may hold meetings only 
after due notice to its members. The 
Secretary may designate the time and 
place of the initial meeting of the 
Committee. 

(b) A quorum shall consist of nine 
members, including alternate members 
and substitutes then serving in the place 
and stead of any members, in attendance 
at the meeting; and all decisions of the 
Committee shall require not less than' 
seven concurring votes of the members 
who are present at such meeting. 

(c) The Committee may permit voting 
by mail or telegraph upon due notice to 
all members: Provided , That this method 
of voting shall not be used at an as¬ 
sembled meeting to obtain votes from 
absent members: Provided further. That 
when any proposition is submitted for 
polling by such method, one dissenting 
vote shall prevent its adoption. 

Expenses and Assessments 
§ 983.40 Use of funds collected. 

All funds received by the Committee, 
pursuant to this part shall be used only 
for the purposes authorized in this part. 

§ 983.41 Budget and expenses. 

The Control Committee is authorized 
to incur such expenses as the Secretary 
may find are reasonable and likely to be 


incurred by it during the then current 
fiscal period for its maintenance and 
functioning. The Committee shall, not 
later than 30 days after the beginning 
of each fiscal period, prepare and submit 
to the Secretary a budget of its proposed 
expenses for such fiscal period and a 
proposed rate of assessment, together 
with a report thereon. The funds to 
cover such expenses shall be acquired by 
levying assessments upon handlers as 
provided in this part. 

§ 983.42 Assessments. 

(a) Each handler who first handles 
tobacco shall, with respect to such to¬ 
bacco, pay to the Committee, upon de¬ 
mand, such handler’s pro rata share of 
the expenses which the Secretary finds 
will be incurred, as aforesaid, by the 
Committee during the then current fiscal 
period. Each such handler’s pro rata 
share of such expenses shall be equal 
to the ratio between the total quantity 
of tobacco handled by him as the first 
handler thereof during the applicable 
fiscal period and the total quantity of 
tobacco handled by all handlers as the 
first handlers thereof during the same 
fiscal period. 

(b) In order to provide funds to carry 
out the functions of the Committee, han¬ 
dlers may make advance payments of 
assessments. 


§ 983.43 Rate of assessment. 

(a) The Secretary shall fix the rate 
of assessment to be paid by such han¬ 
dlers; and such rate shall be fixed after 
consideration of the Committee’s recom¬ 
mendations and other available informa¬ 
tion applicable thereto. 

(b) The Secretary may increase the 
rate of assessment at any time during a 
fiscal period in order to secure sufficient 
funds to cover any later finding of the 
Secretary relative to the expenses of the 
Committee. 


§ 983.44 Refunds. 

If, at the end of a fiscal period, the as¬ 
sessments collected are in excess of ex¬ 
penses incurred, each handler entitled 
to a proportionate refund of the excess 
assessments shall be credited with such 
refund against the operations of the fol¬ 
lowing fiscal period, unless he demands 
payment thereof, in which event sucn 
proportionate refund shall be paid t 
him. 

§ 983.45 Accountability of Committee 
members for funds and property. 


The Secretary may, at any time, ie- 
luire the Committee, its members, e - 
Dloyees, agents, and all other persons ^ 
iccount for all receipts and disoui - 
nents for which they are responsible^ 
Whenever any person ceases to o 
nember of the Control Committee, 
>hall account to his successor, to _ 
Committee, or to such person as the 
•etary may designate for a11 rece ? ds ’ 
lisbursements, funds, books and re • 
ind other property (in his possess 
mder his control) pertaining to t 
dvities of the Committee for whic 
•esponsible, and shall execute su 
dgnments and other instruments a 
>e necessary or appropriate to on 
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designated by the Secretary the right to 
all of such funds and property and all 
claims vested in such person. 

§ 983.46 Legal action for collection of 

assessments. 

The Control Committee may, with the 
approval of the Secretary, maintain in 
its own name, or in the name of its mem¬ 
bers, legal action against any handler 
for the collection of such handler’s pro 
rata share of the aforesaid expenses. 

Regulation 

§ 983.50 Marketing policy and report. 

(a) At the beginning of each fiscal 
period the Committee shall consider, pre¬ 
pare, and submit to the Secretary, a pro¬ 
posed policy, including a report thereon, 
for the handling of tobacco during such 
period. 

(b) In developing its marketing policy, 
the Committee shall investigate relevant 
supply and demand conditions for to¬ 
bacco. In such investigation, the Com¬ 
mittee shall give appropriate considera¬ 
tion to the following: 

(1) Estimated supply of and demand 
for tobacco (after considering carry¬ 
over, production, disappearance, and like 
factors); 

(2) Market price of tobacco by grade 
and quality at the grower-level and the 
handler-level; 

(3) The trend and level of consumer 

income; and 

(4) Other relevant factors. 

(c) In the event it becomes advisable 
to deviate from such marketing policy, 
because of changed supply and demand 
conditions, the Control Committee shall 
formulate a new or revised marketing 
policy in the manner heretofore indicated 
and shall submit such marketing policy, 
including a report thereon, to the 
Secretary. 

(d) The Control Committee shall 
notify all growers and handlers of the 
contents of each such report. The Com¬ 
mittee may also publish such report in 
newspapers, selected by the Committee, 
of general circulation in each county 
in which Type 62 shade-grown cigar- 
leaf tobacco is produced. 

§ 983.51 Recommendation for regula¬ 
tion. 

(a) Whenever the Committee deems 
advisable to limit, during any spec¬ 
ified period or periods, the handling of 
tobacco pursuant to this part it shall 
^commend to the Secretary the quan¬ 
tity of tobacco leaves, and the grade or 
quality of the leaves, or either thereof 
deemed by it advisable to be handled, 
tn making such recommendation, the 
Committee shall give consideration to 
tne factors referred to in § 983.50. The 
ommittee shall submit such recom¬ 
mendation to the Secretary, together 
*. toe information on the basis of 
nich it made its recommendation, 
th ) T1 ? e Comn httee may recommend 
^modification, suspension, or termi- 
tbi ° n of any regulation pursuant to 
sn S whenever it finds that to do 
unii te nd to effectuate the declared 
suW 4 ° f act. The Committee shall 
su ch recommendation to the 
et ary, together with the information 


on the basis of which it made its 
recommendation. 

§ 983.52 Issuance of regulation. 

(a) Whenever the Secretary finds 
from the recommendation and informa¬ 
tion submitted by the Committee, or 
from other available information, that 
to limit the quantity of tobacco leaves, 
and the grade or quality of the leaves, 
or either thereof, that may be handled 
would tend to effectuate the declared 
policy of the act, he shall so limit the 
handling of tobacco during a specified 
period or periods. Each such regulation 
shall specify the quantity of tobacco 
leaves, and the grade or quality of the 
leaves, or either thereof, that may be 
handled. 

(b) The Secretary may modify, sus¬ 
pend, or terminate any regulation pur- . 
suant hereto whenever he finds, from 
the recommendation and information 
submitted by the Committee, or from 
other available information, that to do 
so will tend to effectuate the declared 
policy of the act. 

(d) The Secretary shall notify the 
Control Committee of each such regula¬ 
tion, modification, suspension, and ter¬ 
mination; and the Committee shall give 
reasonable notice thereof to growers and 
handlers. 

§ 983.53 Initial regulations. 

Continuing until such time as sus¬ 
pended, modified, or terminated pur¬ 
suant to this part, the maximum num¬ 
ber of leaves of a tobacco plant grown 
in the production area in the calendar 
year 1962 or in any subsequent year that 
may be handled is fixed at 18 leaves. 

§ 983.54 Limitations on handling. 

(a) During any period or periods in 
which any regulation is effective pur¬ 
suant to this part, no handler shall 
handle any leaves, of any tobacco plant, 
the handling of which has been pro¬ 
hibited by the Secretary in accordance 
with the provisions of this part. Except 
to the extent otherwise permitted, no 
handler shall handle tobacco except in 
conformity with the provisions of this 
part. 

(b) No person, whether as principal, 
agent, broker, legal representative, or 
otherwise, shall, unless specifically au¬ 
thorized in writing by the Control Com¬ 
mittee, handle more than the first three 
primings of tobacco grown in any field 
of any producer unless prior to such 
handling the Control Committee had 
issued a “handling certificate” with re¬ 
spect to such tobacco. 

§ 983.55 Issuance of handling certifi¬ 
cates. 

(a) Each grower shall, with respect to 
the tobacco of each of his fields, be en¬ 
titled, upon application to the Control 
Committee, or its representative, in such 
manner and form as it may with the 
approval of the Secretary require, to a 
certification of the Committee of such 
tobacco of the grower as may be eligible 
for handling. Each such certificate 
shall state the name of the grower and 
the name of the handler, and identify 
the field in which the certificated tobacco 
was grown. Notwithstanding any other 


provision of this part unless otherwise 
provided in this part, no such certificate 
shall be issued with respect to any 
tobacco the handling of which is pro¬ 
hibited pursuant to this part. 

(b) Any grower who is dissatisfied 
with any determination by the Control 
Committee, on his application for the 
issuance of a handling certificate, may 
file a protest with the Committee: Pro¬ 
vided, That such protest is in writing 
and filed promptly. The grower may 
submit with the protest, such evidence 
and supporting data and information as 
he deems appropriate to substantiate his 
protest and enable the Committee to re¬ 
consider the matter. Any such grower 
who is dissatisfied with the decision of 
the Control Committee in regard to his 
protest may appeal in writing to the 
Secretary. The Secretary may, upon an 
appeal made as aforesaid, modify or re¬ 
verse the action of the Committee from 
which the appeal was taken. The au¬ 
thority of the Secretary to supervise and 
control the issuance of handling cer¬ 
tificates is unlimited and plenary; and 
any decision by the Secretary with re¬ 
spect to any handling certificate shall be 
final and conclusive. 

§ 983.56 Identification of tobacco han¬ 
dled. 

The Committee may, with the ap¬ 
proval of the Secretary, adopt require¬ 
ments of identification by handlers of 
tobacco handled by them during such 
periods of time as the Committee deems 
necessary. 

§ 983.57 Exemption certificates. 

(a) The Committee shall, subject to 
the approval of the Secretary, adopt the 
procedural rules to govern the issuance 
of exemption certificates. 

(b) The Control Committee may issue 
certificates of exemption to any grower 
who applies for such exemption and 
furnishes proof, satisfactory to the Com¬ 
mittee, that by reason of Acts of God or 
other conditions beyond his control and 
reasonable expectation he will be pre¬ 
vented because of any regulation pur¬ 
suant to this part from handling, or hav¬ 
ing handled, as large a proportion of his 
production of tobacco during the then 
current fiscal period as the estimated 
average proportion of production of to¬ 
bacco permitted to be handled during 
such fiscal period. Each such exemption 
certificate shall permit the grower to 
handle, or have handled, a proportion of 
his production equal to the aforesaid 
estimated average proportion of produc¬ 
tion. The Committee shall maintain a 
record of all applications submitted for 
exemption certificates and shall main¬ 
tain a record of all certificates issued, in¬ 
cluding the information used in de¬ 
termining in each instance the quantity 
of tobacco thus to be exempted, and a 
record of all exempted tobacco handled. 
Such additional information as the Sec¬ 
retary may require shall be in the record 
of the Committee. The Committee shall, 
from time to time, submit to the Secre¬ 
tary reports stating in detail the number 
of exempted certificates issued, the 
quantity of tobacco thus exempted, and 
such additional information as may be 
requested by the Secretary. 
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(c) Any grower who is dissatisfied 
with any determination by the Control 
Committee on his application for the 
issuance of an exemption certificate may 
file a protest with the Committee: Pro¬ 
vided, That such protest is in writing 
and filed promptly. The grower may 
submit, with the protest, such evidence 
and supporting data and information as 
he deems appropriate to substantiate his 
protest and enable the Committee to re¬ 
consider the matter. Any such grower 
who is dissatisfied with the decision of 
the Control Committee in regard to his 
protest may appeal in writing to the 
Secretary. The Secretary may, upon an 
appeal made as aforesaid, modify or re¬ 
verse the action of the Committee from 
which the appeal was taken. The au¬ 
thority of the Secretary to supervise and 
control the issuance of exemption cer¬ 
tificates is unlimited and plenary; and 
any decision by the Secretary with re¬ 
spect to any exemption certificate shall 
be final and conclusive. 

(d) The Committee shall be permitted 
at any time to make a thorough investi¬ 
gation of any grower’s or handler’s claim 
pertaining to exemptions. 

Miscellaneous 
§ 983.60 Books and records. 

(a) Each handler and each subsidiary 
and affiliate thereof shall keep such 
books and records as will clearly show 
the details of the respective person’s 
handling of tobacco, including, but not 
being limited to, identification of the 
grower of the tobacco and the field in 
which produced, and which shall be 
available for examination upon request 
of the Secretary. 

(b) Upon the request of the Committee 
made with the approval of the Secre¬ 
tary, each handler shall furnish to the 
Committee, in such manner and at such 
time as may be prescribed, such informa¬ 
tion as will enable the Committee to 
exercise its powers and perform its duties 
under this part. 

§ 983.61 Compliance. 

Except as provided in this part, no 
handler shall handle tobacco, the han¬ 
dling of which is prohibited pursuant to 
this part and no handler shall handle 
tobacco except in conformity to the pro¬ 
visions of this part. 

§ 983.62 Right of the Secretary. 

The members of the Committee, in¬ 
cluding successors and alternates there¬ 
of, and any agent or employee appointed 
or employed by the Committee, shall be 
subject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, determination, deci¬ 
sion, or other act of the Committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said Commit¬ 
tee shall be deemed null and void, except 
as to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 

§ 983.63 Amendment. 

Amendments to this part may be pro¬ 
posed, from time to time, by the Com¬ 
mittee or by the Secretary. 


§ 983.64 Duration of immunities. 

The benefits, privileges and immunities 
conferred upon any person by virtue of 
this part shall cease upon the termina¬ 
tion of this part, except with respect to 
acts done under this part and during the 
existence of this part. 

§ 983.65 Agents. 

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the Government, or 
name any bureau or division in the 
United States Department of Agricul¬ 
ture, to act as his agent or representa¬ 
tive in connection with any of the provi¬ 
sions of this part. 

§ 983.66 Derogation. 

Nothing contained in this part is, or 
shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to exer¬ 
cise any powers granted by the act or 
otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§ 983.67 Personal liability. 

No member or alternate of the Com¬ 
mittee, nor any employee or agent 
thereof, shall be held personally respon¬ 
sible, either individually or jointly with 
others, in any way whatsoever to any 
handler or to any other person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, as such 
member, alternate, agent, or employee* 
except for acts of dishonesty. 

§ 983.68 Separability. 

If any provision of this part is de¬ 
clared invalid, or the applicability of this 
part to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this part, or the applica¬ 
bility thereof, to any other person, cir¬ 
cumstance, or thing shall not be affected 
thereby. 

§983.69 Effective time. 

The provisions of this part shall be¬ 
come effective at such time as the Secre¬ 
tary may declare above his signature 
attached to this part and shall continue 
in force until terminated in any of the 
ways specified in this part. 

§ 983.70 Termination. 

(a) The Secretary may, at any time, 
terminate the provisions of this part by 
giving at least one day’s notice by means 
of a press release or in any other manner 
which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of the 
provisions of this part, or regulations 
pursuant to this part, whenever he finds 
that such provisions or regulations do not 
tend to effectuate the declared policy of 
the act. 

(c) The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal period whenever he finds that such 
termination is favored by a majority of 
growers who, during the preceding fis¬ 
cal period, have been engaged in the pro¬ 
duction of tobacco for market: Provided, 
That such majority has, during such 
period, produced for market more than 
fifty percent of the volume of such 


tobacco produced for market; but such 
termination shall be effective only if an¬ 
nounced on or before January 31 of the 
then current fiscal period. 

(d) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 


§ 983.71 Proceedings after termination. 

(a) Upon the termination of the pro¬ 
visions of this part, the then function¬ 
ing members of the Committee shall con¬ 
tinue as trustees (for the purpose of 
liquidating the affairs of the Committee) 
of all funds and the property then in the 
possession of, or under control of, the 
Committee, including claims for any 
funds unpaid, or property not delivered 
at the time of such termination. Action 
by said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b) Said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all funds and property on 
hand, together with all books and records 
of the Committee and of the trustees, to 
such person as the Secretary may direct; 
and shall, upon request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title and right to 
all of the funds, property, and claims 
vested in the Committee or the trustees 
pursuant thereto. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred, or 
delivered by the Committee or its mem¬ 
bers, pursuant to this section shall be 
subject to the same obligations imposed 
upon the members of the said Committee 
and upon the said trustees. 

§ 983.72 Effect of termination or 
amendment. 

Unless otherwise expressly provided by 
the Secretary, the termination of this 
part or of any regulation issued pursuant 
to this part, or the issuance of any 
amendment to either thereof, shall not 
(a) affect or waive any right, duty, obli¬ 
gation, or liability which shall have 
arisen, or which may thereafter arise, 
in connection with any provision of this 
part, or any regulation issued under this 
part, or (b) release or extinguish any 
violation of this part, or of any reg ^‘ 
tion issued under this part, or Cc) ane 
or impair any rights or remedies oi t 
Secretary, or of any other person, wim 
respect to any such violation. 


§ 983.73 Counterparts. 

This agreement may be executed in 
multiple counterparts; and, when 
counterpart is signed by the Seen j » 

all such counterparts shall const ’ 
when taken together, one and the 
instrument as if all signatures wei e 
tained in one original. 1 
§ 983.74 Additional parties. 

After the effective date of this agree¬ 
ment, any handler who has not P me 
ly executed this agreement * j S 

a party hereto if a counterpart 

by him and delivered to tne 
This agreement shall t 
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effect as to such new contracting party 
at the time such counterpart is delivered 
to the Secretary; and the benefits, 
privileges, and immunities conferred by 
this agreement shall then be effective as 
to such new contracting party. 1 

§ 983.75 Order with marketing agree¬ 
ment. 

Each signatory handler favors and 
approves the issuance, by the Secretary, 
of an order regulating the handling of 
tobacco in the same manner as is pro¬ 
vided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the act, 
such an order. 1 

The changes in the text of the pro¬ 
visions of the currently suspended 
marketing agreement and order result 
from the following: 

1. Deletion of § 983.9. 

2. Amendment of § 983.20(b). 

3. Amendment of paragraph (a) of 
§ 983.23. 

4. Amendment of subparagraph (3) 
of § 983.23(b). 

5. Amendment of § 983.51 by deleting 
therefrom paragraph (c) and revising 
paragraph (a). 

6. Amendment of § 983.52 by deleting 
therefrom paragraph (c) and revising 
paragraph (a). 

7. Amendment of § 983.53. 

8. Amendment of paragraph (a) of 
§ 983.54. 

The Agricultural Stabilization and 
Conservation Service has proposed that 
consideration be given to making such 
other changes in the marketing agree¬ 
ment and order as may be necessary to 
make the entire marketing agreement 
and order conform with any amendment 


'Applies only to marketing agreement. 


thereof that may result from this hear¬ 
ing. 

Copies of this notice of hearing may 
be inspected at the office of the Hearing 
Clerk, United States Department of 
Agriculture, Room 112, Administration 
Building, Washington, D.C. Also, copies 
of this notice wil? be available in the 
Agricultural Stabilization and Conserva¬ 
tion Service county offices of Gadsden 
County, Florida; Madison County, 
Florida; Leon County, Florida; Decatur 
County, Georgia; and Grady County, 
Georgia. 

Dated: December 21, 1961. 

Robert G. Lewis, 
Deputy Administrator, Price 
and Production, Agricultural 
Stabilization and Conserva¬ 
tion Service. 

[F.R. Doc. 61-12234; Filed Dec. 26, 1961; 
8:46 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[21 CFR PART 1201 

TOLERANCES AND EXEMPTIONS 
FROM TOLERANCES FOR PESTICIDE 
CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346 
a(d) (1)), notice is given that a petition 
has been filed by Geigy Agricultural 
Chemicals, Division of Geigy Chemical 
Corporation, Saw Mill River Road, 


Ardsley, New York, proposing the estab¬ 
lishment of the following tolerances for 
residues of 0,0-diethyl O-(2-isopropyl - 
4-methyl-6-pyrimidinyl) phosphorothi- 
oate in or on raw agricultural 
commodities: 

Parts per 
million 

Range and pasture forage, grass hay, 


wild hay, mixed grass and legume 

hay- 40 

Corn (kernels plus cob with husks 

removed)_ 0. 75 


The petition also proposes an increase 
in tolerances for residues of the subject 
pesticide chemical in or on alfalfa and 
alfalfa hay, bean forage and bean hay, 
corn forage, pea forage (pea vines and 
pods), and pea hay to 40 parts per mil¬ 
lion ; and in or on almond hulls to 3 parts 
per million. 

The analytical methods described in 
the petition for determining residues 
of 0,0-diethyl 0-(2-isopropyl-4-methyl- 
6-pyrimidinyl) phosphorothioate are a 
sulfide method and a phosphorus method. 
In the sulfide method the residue is ex¬ 
tracted with petroleum ether and then 
transferred to hydrobromic acid. This 
solution is then boiled, converting the 
sulfur to hydrogen sulfide. The hydro¬ 
gen sulfide is trapped in zinc acetate 
solution and determined spectrophoto- 
metrically at 670m/z as methylene blue. 
In the phosphorus method, the residue 
in the boiled hydrobromic acid solution 
is treated with ammonium molybdate 
and the phosphorus determined by the 
molybdenum blue reaction at 650m/z. 

Dated: December 19, 1961. 

Robert S. Roe, 
Director, Bureau of 
Biological and Physical Sciences. 

[F.R. Doc. 61-12248; Filed, Dec. 26, 1961; 

8:48 a.m.] 
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DEPARTMENI OF COMMERCE 

Bureau of International Programs 

[File No. 23-810] 

FRANCISCO FEMENIAS LORES 
ET AL. 

Order Temporarily Denying Export 
Privileges 

In the matter of Francisco Femenias 
Lores, MIMSA (Materiales Industrials 
Maquinaria, S.A., Rhin 75, Mexico, D.F., 
Mexico; Sergio Chavez, Ramos Deseartes 
6, Mexico, D.F., Mexico; J. Carlos Esco¬ 
bedo y Lazalde, Avenida Juarez 97, Mexi¬ 
co, D.F., Mexico, Respondents; Filed 23- 
810. 

The Director, Investigations Staff, Bu¬ 
reau of International Programs, U.S. 
Department of Commerce, pursuant to 
the provisions of § 382.11 of the Export 
Regulations (Title 15, Chapter III, Sub¬ 
chapter B, Code of Federal Regulations), 
has applied to the Compliance Commis¬ 
sioner for an order temporarily denying 
all export privileges to the above named 
respondents. It was requested that the 
order remain in effect pending continued 
investigation into the facts and trans¬ 
actions giving rise to the application and 
the commencement of such proceedings 
as may be deemed proper under the law 
against said respondents. 

The Compliance Commissioner has re¬ 
viewed the application and the eviden¬ 
tiary materials in support thereof, and 
has reported thereon with his recom¬ 
mendation that the temporary denial 
order be issued for ninety days, subject 
to extension at that time if reasonably 
necessary to protect the public interest 
pending final disposition of the investi¬ 
gation or proceedings. 

It appears from the report and the 
evidence submitted therewith that the 
above named respondents bought, paid 
for, and caused to be exported from the 
United States to Mexico in September 
1961 two marine diesel engines and parts. 
Representations were made to the U.S. 
exporter that the ultimate purchaser of 
the equipment was the Mexican Govern¬ 
ment. It further appears that these rep¬ 
resentations were false, and that upon 
arrival of the shipment in Mexico, it was 
intended to be transshipped to Cuba, 
contrary to the U.S. export control law. 
Said transshipment was frustrated, how¬ 
ever, despite respondents’ intentions. 

Respondents are attempting to obtain 
additional U.S. origin commodities. It is 
found that they are not to be trusted 
with participating in U.S. export trans¬ 
actions, and that unless an order is en¬ 
tered and published denying to them 
temporarily all U.S. export privileges, 
they may obtain and transship U.S. com¬ 
modities in violation of the applicable 
regulations. Now, having concluded that 
it is necessary to further the foreign 
policy of the United States, and believing 
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that the public interest requires that this 
temporary order be issued, it is hereby 
ordered: 

(1) The respondents, Francisco Fe¬ 
menias Lores, his firm MIMSA (Mate¬ 
riales Industrials Maquinaria, S.A.), and 
Sergio Chavez, and J. Carlos Escobedo y 
Lazalde, and their agents and employees, 
are hereby denied all privileges of par¬ 
ticipating directly or indirectly in any 
manner, form, or capacity in any ex¬ 
portation of any commodity or technical 
data from the United States to any for¬ 
eign destination, including Canada. 
Without limitation of the generality of 
the foregoing, participation in an ex¬ 
portation shall include and prohibit re¬ 
spondent’s participation (a) as a party to 
or as representative of a party to any 
validated export license application; (b) 
in the obtaining or using of any validated 
or general export license or other export 
control document; (c) in the receiving, 
ordering, buying, selling, delivering, or 
disposing of any commodities and tech¬ 
nical data in whole or in part exported 
or to be exported from the United States; 
and (d) in the financing, forwarding, 
transporting, or other servicing of ex¬ 
ports from the United States; 

(2) Such denial of export privileges 
shall apply not only to each of said re¬ 
spondents, but also to any other person, 
firm, corporation, or business organiza¬ 
tion with which any respondent may be 
now or hereafter related by ownership, 
affiliation, control, position of responsi¬ 
bility, or other connection in the conduct 
of trade which may involve exports from 
the United States or services connected 
therewith; 

(3) This order shall take effect forth¬ 
with and shall remain in effect for a 
period of ninety days from the date 
hereof, unless it is hereafter extended, 
amended, modified, or vacated in accord¬ 
ance with the provisions of the U.S. Ex¬ 
port Regulations. 

(4) No person, firm, corporation, or 
other business organization, within the 
United States or elsewhere, and whether 
or not engaged in trade relating to ex¬ 
ports from the United States, without 
prior disclosure of the facts to, and spe¬ 
cific authorization from the Bureau of 
International Programs shall directly 
or indirectly in any manner, form, or 
capacity (a) apply for, obtain, trans¬ 
fer, or use any license, shipper’s export 
declaration, bill of lading, or other ex¬ 
port control document relating to any 
exportation of commodities from the 
United States, or (b) order, receive, buy, 
sell, use, deliver, dispose of, finance, 
transport, forward, or otherwise service 
or participate in an exportation from 
the United States, or in a reexportation 
of any commodity exported from the 
United States, with respect to which 
any of the persons or companies within 
the scope of paragraphs (1) and (2) 
hereof may receive any benefit or have 
any interest or participation of any kind 
or nature, direct or indirect; 


(5) A certified copy of this order shall 
be served upon the respondent. 

(6) In accordance with the provisions 
of § 382.11(c) of the Export Regulations, 
any respondent may move at any time 
to vacate or modify this temporary de¬ 
nial order by filing an appropriate mo¬ 
tion therefor, supported by evidence, 
with the Compliance Commissioner and 
may request oral hearing thereon, which, 
if requested, shall be held before the 
Compliance Commissioner at Washing¬ 
ton, D.C., at the earliest convenient date. 

Dated: December 19,1961. 

Forrest D. Hockersmith, 
Acting Director, 
Office of Export Control. 

[F.R. Doc. 61-12240; Filed, Dec. 26, 1961; 

8:47 a.m.] 


[File No. 9A-56] 

VICTOR HERNANDEZ RODRIGUEZ 
ET AL. 

Order Temporarily Denying Export 
Privileges 

In the matter of Victor Hernandez 
Rodriguez, and Emda Import and Export 
Company, Inc., 10434 Burbank Blvd., 
North Hollywood, California, and Aero 
Distribuidora S.A., Boulevard de Avia- 
cion Civil 486, Mexico, D.F., Mexico, 
with branch offices at Torreon, Sinaloa 
and Los Mochis, Mexico; Dr. Ramon 
Alvarez Gutierrez, Refacciones y Ac- 
cesories, S.A., Colorado 79, Mexico, D.F., 
Mexico, Respondents; File 9A-56. 

The Director, Investigations Stan, 
Bureau of International Programs, U.S. 
Department of Commerce, pursuant to 
the provisions of § 382.11 of the Export 
Regulations (Title 15, Chapter III, Sub¬ 
chapter B, Code of Federal Regulations), 
has applied to the Compliance Commis¬ 
sioner for an order temporarily denying 
all export privileges to the above named 
respondents. It was requested that the 
order remain in effect pending continued 
investigation into the facts and trans¬ 
actions giving rise to the application and 
the commencement of such proceedings 
as may be deemed proper under the ia\ 
against said respondents. 

The Compliance Commissioner nas 
reviewed the application and the ev- 
dentiary materials in support there - 
and has reported thereon with his reco - 
mendation that the temporary de 
order be issued for 90 days, subjec_ 
extension at that time ^ * ea ?°? prps t 
necessary to protect the public in 
pending final disposition of the m 
gation or proceedings. 

After careful consideration of: t 
port and the evidence submitted ww 
with, it is found that there is substantia 
basis to believe that respondent * 
nandez, acting individually and 
his various companies, has for so of 
been supplying substantial QUJJJV n + ^ 
U.S. aircraft parts and equipme 
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respondent Alvarez and his firm in Mex¬ 
ico, with knowledge that the goods were 
to be sold and transshipped from Mexico 
to Cuba in violation of the U.S. export 
control law. It further appears that 
respondent Alvarez has sold and caused 
such goods, obtained from respondent 
Hernandez and his companies and from 
other sources, to be transshipped from 
Mexico to Cuba also with knowledge that 
such actions were contrary to the U.S. 
export control law. Respondents are 
continuing to attempt to obtain addi¬ 
tional U.S. origin commodities. 

It is further found that respondents 
have demonstrated that they may not be 
trusted to participate in U.S. export 
transactions, and that in the interest of 
effective enforcement of the law and 
the foreign policy of the United States, 
and to protect the public interest, it is 
necessary to issue and publish this 
temporary denial order. Accordingly, 
it is hereby ordered: 

(1) The respondents, Victor Hernan¬ 
dez Rodriguez, his firms Aero Distrib- 
uidora, S.A., and EMDA Import & Ex¬ 
port Company, Inc., and Dr. Ramon 
Alvarez Gutierrez and his firm Refaccion 
y Accesorios, S.A., and their agents and 
employees, are hereby denied all 
privileges of participating directly or in¬ 
directly in any manner, form, or capacity 
in any exportation of any commodity or 
technical data from the United States 
to any foreign destination, including 
Canada. Without limitation of the gen¬ 
erality of the foregoing, participation in 
an exportation shall include and prohibit 
respondent’s participation (a) as a party 
to or representative of a party to any 
validated export license application; (b) 
in the obtaining or using of any validated 
or general export license or other export 
control document; (c) in the receiving, 
ordering, buying, selling, delivering, or 
disposing of any commodities and tech¬ 
nical data in whole or in part exported or 
to be exported from the United States; 
&nd (d) in the financing, forwarding, 
transporting, or other servicing of ex¬ 
ports from the United States. 

(2) Such denial of export privileges 
shall apply not only to each of said re¬ 
spondents, but also to any other person, 
nrm, corporation, or business organiza¬ 
tion with which any respondent may be 
n ?5. °r hereafter related by ownership, 
affiliation, control, position of respon¬ 
sibility, or'other connection in the con¬ 
duct of trade or services connected 
therewith. 

(3) This order shall take effect forth- 
ith and shall remain in effect for a 

Period of ninety days from the date here- 
it is hereafter extended, 
mended, modified, or vacated in accord- 
ce with the provisions of the Export 

Regulations. 

oth 4) i?° person > firm, corporation, or 
rjUf business organization, within the 
or rT? States or elsewhere, and whether 
pyrJ; e ? ga 2 e d in the trade relating to 
orw United States, without 

SDPr^ dlSclosure of the facts to, and 
of Tnf C aut . hor ization from the Bureau 
or in ^ e . rnati °nal Programs shall directly 
cannr*u ectly in any manner, form, or 
or u lty (a) apply for, obtain, transfer, 
se any license, shipper’s export 


declaration, bill of lading, or other export 
control document relating to any expor¬ 
tation of commodities from the United 
States, or (b) order, receive, buy, sell, 
use, deliver, dispose of, finance, trans¬ 
port, forward, or otherwise service or 
participate in an exportation from the 
United States, or in a reexportation of 
any commodity exported from the United 
States, with respect to which any of the 
persons or companies within the scope 
of paragraphs (1) and (2) hereof may 
receive any benefit or have any interest 
or participation of any kind or nature, 
direct or indirect. 

(5) A certified copy of this order shall 
be served upon the respondent. 

(6) In accordance with the provisions 
of § 382.11(c) of the Export Regulations, 
any respondent may move at any time 
to vacate or modify this temporary de¬ 
nial order by filing an appropriate mo¬ 
tion therefor, supported by evidence, 
with the Compliance Commissioner and 
may request oral hearing thereon, which, 
if requested, shall be held before the 
Compliance Commissioner at Washing¬ 
ton, D.C., at the earliest convenient date. 

Dated: December 19, 1961. 

Forrest D. Hockersmith, 

Acting Director, 
Office of Export Control. 

[F.R. Doc. 61-12241; Filed, Dec. 26, 1961; 

8:47 a.m.] 


[File Nos. IS-23-773, IS-23-811] 

TRANSCONTINENTAL, S.A., ET AL. 

Order Temporarily Denying Export 
Privileges 

In the matter of Transcontinental, S. 
A., Ramon Cortes Buenrostro, also known 
as: Raimundo Cortes, Ramon B. Cortes, 
and Ramon B. Cortez; Francisco Ibanez 
Garcia, Antonio R. Mortera Sandoval, 
Ignacio Hernandez Garcia, all of Avenida 
Morelos 98, Mexico, D.F., Mexico, and 
Lorenzo L. Saunders, 1720 Montrose 
Drive, Tyler, Texas; File IS-23-773; and 
Cia. Impulsora Mexicana, S.A., Roberto 
Nunez Hernandez, Gustavo Lopez Ram¬ 
irez, Pople 44, Apartado Postal 21264, 
Mexico, D.F., Mexico; File IS-23-811. 

The Director, Investigations Staff, 
Bureau of International Programs, U.S. 
Department of Commerce, pursuant to 
the provisions of § 382.11 of the Export 
Regulations (Title 15, Chapter III, Sub¬ 
chapter B, Code of Federal Regulations), 
has applied to the Compliance Commis¬ 
sioner for an order temporarily denying 
all export privileges to the above named 
respondents. It was requested that the 
order remain ip effect pending continued 
investigation into the facts and trans¬ 
actions giving rise to the application and 
the commencement of such proceedings 
as may be deemed proper under the law 
against said respondents. 

The Compliance Commissioner has re¬ 
viewed the application and the eviden¬ 
tiary materials in support thereof, and 
has reported thereon with his recom¬ 
mendation that the temporary denial 
order be issued for ninety days, subject 
to extension at that time if reasonably 
necessary to protect the. public interest 


pending final disposition of the investi¬ 
gation or proceedings. 

It appears from the report and the evi¬ 
dentiary materials submitted therewith 
that Transcontinental, S. A., and the 
above-named officials of that Mexican 
company, in 1960 and 1961 purchased 
large quantities of U.S. automotive truck, 
and engine parts and equipment which 
they caused to be exported from the 
United States to Mexico. Said respond¬ 
ents thereupon sold and disposed of the 
goods, and participated in arrangements, 
whereby the goods were to be and part 
actually were on-shipped from Mexico 
to Cuba, in violation of the U.S. export 
control law. 

It further appears from the report and 
the evidence that Cia. Impulsora Mexi¬ 
cana, S. A., purchased certain automotive 
and tractor parts in the United States 
and caused them to be exported to 
Mexico in October 1961. There is reason 
to believe that this Mexican company 
and the named officials, acting on their 
own or in concert with Transcontinental 
S. A., sold and made arrangements for 
the U.S. goods to be transshipped to 
Cuba, in violation of the U.S. export 
control law. 

Respondents may attempt to obtain 
additional U.S. origin commodities. It is 
found that respondents have demon¬ 
strated that they may not be trusted to 
participate in U.S. export transactions, 
and that in the interest of effective en¬ 
forcement of the law and the foreign 
policy of the United States, and to pro¬ 
tect the public interest, it is necessary to 
issue and publish this temporary denial 
order. Accordingly, it is hereby ordered : 

(1) The respondents and their agents 
and employees, are hereby denied all 
privileges of participating directly or in¬ 
directly in any manner, form, or capacity 
in any exportation of any commodity or 
technical data from the United States to 
any foreign destination, including Can¬ 
ada. Without limitation of the generality 
of the foregoing, participation in an ex¬ 
portation shall include and prohibit re¬ 
spondent’s participation (a) as a party 
to or representative of a party to any 
validated export license application; (b) 
in the obtaining or using of any validated 
or general export license or other export 
control document; (c) in the receiving, 
ordering, buying, selling, delivering, or 
disposing of any commodities and tech¬ 
nical data in whole or in part exported 
or to be exported from the United States; 
and (d) in the financing, forwarding, 
transporting, or other servicing of ex¬ 
ports from the United States. 

(2) Such denial of export privileges 
shall apply not only to each of said re¬ 
spondents, but also to any other person, 
firm, corporation, or business organiza¬ 
tion with which any respondent may be 
now or hereafter related by ownership, 
affiliation, control, position of respon¬ 
sibility, or other connection in the con¬ 
duct of trade or services connected 
therewith. 

(3) This order shall take effect forth¬ 
with and shall remain in effect for a pe¬ 
riod of ninety days from the date hereof 
unless it is hereafter extended, amended, 
modified, or vacated in accordance with 
the provisions of the Export Regulations. 
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(4) No person, firm, corporation, or 
other business organization, within the 
United States or elsewhere, and whether 
or not engaged in trade relating to ex¬ 
ports from the United States, without 
prior disclosure of the facts to, and 
specific authorization from the Bureau 
of International Programs shall directly 
or indirectly in any manner, form, or 
capacity (a) apply for, obtain, transfer, 
or use any license, shipper’s export dec¬ 
laration, bill of lading, or other export 
control document relating to any ex¬ 
portation of commodities from the 
United States, or (b) order, receive, buy, 
sell, use, deliver, dispose of, finance, 
transport, forward, or otherwise service 
or participate in an exportation from 
the United States, or in a reexportation 
of any commodity exported from the 
United States, with respect to which any 
of the persons or companies within the 
scope of paragraphs (1) and (2) hereof 
may receive any benefit or have any in¬ 
terest or participation of any kind or 
nature, direct or indirect. 

(5) A certified copy of this order shall 
be served upon the respondent. 

(6) In accordance with the provisions 
of § 382.11(c) of the Export Regulations, 
any respondent may move at any time 
to vacate or modify this temporary 
denial order by filing an appropriate 
motion therefor, supported by evidence, 
with the Compliance Commissioner and 
may request oral hearing thereon, which, 
if requested, shall be held before the 
Compliance Commissioner at Washing¬ 
ton, D.C., at the earliest convenient date. 

Dated: December 19,1961. 

Forrest D. Hockersmith, 

Acting Director , 
Office of Export Control. 

[F.R. Doc. 61-12242; Filed, Dec. 26, 1961; 

8:47 a.m.] 


Office of Secretary 

[Department Order No. 109 (Rev.) ] 

BUREAU OF PUBLIC ROADS 

Organization and Functions 

December 6,1961. 

The following order was issued by the 
Secretary of Commerce on December 6, 
1961. The material appearing at 25 F.R. 
8237 of August 27, 1960 and at 22 F.R. 
1301-1303 of March 1, 1957, is super¬ 
seded by the following: 

Section 1. Purpose. The purpose of 
this order is to describe the organization 
and define the functions of the Bureau 
of Public Roads. 

Sec. 2. Organization. 

.01 The Bureau of Public Roads was 
created as the Office of Road Inquiry 
under the authority of the Agricultural 
Appropriation Act of 1894. The Federal- 
Aid Road Act of 1916 (39 Stat. 355) ini¬ 
tiated Federal aid for highways to be ad¬ 
ministered by the Secretary of Agricul¬ 
ture through the Office of Public Roads 
and Rural Engineering, which became 
the Bureau of Public Roads on July 1, 
1918. Under Reorganization Plan No. 
7 of 1949, the Bureau of Public Roads 
was assigned to the Department of Com¬ 
merce and currently functions under 


provisions of Title 23, United States 
Code. 

.02 The Bureau of Public Roads is a 
primary organization unit of the Depart¬ 
ment of Commerce, and under Public 
Law 966 (70 Stat. 900) approved August 
3, 1956 shall be headed by a Federal 
Highway Administrator, appointed by 
the President, by and with the advice 
and consent of the Senate. The Fed¬ 
eral Highway Administrator reports and 
is responsible to the Secretary of Com¬ 
merce, through the Under Secretary of 
Commerce for Transportation, and per¬ 
forms such functions as the Secretary of 
Commerce shall prescribe. 

.03 The Federal Highway Adminis¬ 
trator shall be assisted in the operation 
of the Bureau by a Deputy Federal High¬ 
way Administrator, who is appointed by 
the Secretary of Commerce. 

.04 The Bureau of Public Roads shall 
consist of the following organizational 
units: 

1 Office of the Federal Highway Ad¬ 
ministrator, including: 

(1) The Federal Highway Administra¬ 
tor 

(2) The deputy Federal Highway Ad¬ 
ministrator 

(3) The Assistant Federal Highway 
Administrator and Chief Engineer 

(4) Special Assistant for Public Affairs 

2 Office of Engineering: 

(1) Route and Project Coordination 
Division 

(2) Highway Standards and Design 
Division 

(3) Construction and Maintenance 
Division 

(4) Right-of-Way Division 

(5) Secondary Roads Division 

(6) Interstate Division 

(7) Bridge Division 

3 Office of Research: 

(1) Physical Research Division 

(2) Economic Research Division 

(3) Traffic Operations Research Divi¬ 
sion 

(4) Hydraulics Research Division 

(5) Equipment and Methods Division 

(6) Research Services Division 

4 Office of Planning: 

(1) Current Planning Division 

(2) Advance Planning Division 

(3) Urban Planning Division 

(4) National Highway Planning Divi¬ 
sion 

5 Office of Operations: 

(1) Federal Highway Projects Divi¬ 
sion 

(2) Defense Plans and Operations 
Division 

(3) Foreign Proj ects Division 

(4) In ter-American Highway Division 

6 Office of Administration: 

(1) Program Analysis Division 

(2) Budget and Management Division 

(3) Finance Division 

(4) Personnel and Training Division 

(5) Administrative Services Division 

(6) Automatic Data Processing Divi¬ 
sion 

(7) Pro j ect Examination Division 

7 Office of General Counsel: 

(1) Legislation and Opinions Division 

(2) Contracts, Claims & Compliance 
Division 

(3) Lands Division 

(4) Western Office 

8 Office of Highway Safety: 


(1) Highway Safety Coordination Di¬ 
vision 

(2) Driver Register Service 

9 Field Organization: 

.05 The following officers, in the order 
designated, perform the functions of the 
Federal Highway Administrator in the 
Administrator’s absence, sickness or 
other inability to act, or during a va¬ 
cancy in the office: 

1 Deputy Federal Highway Adminis¬ 
trator 

2 Assistant Federal Highway Admin¬ 
istrator and Chief Engineer 

3 Director of Engineering 

4 Director of Administration 

5 Director of Planning 

6 Director of Operations 

7 The General Counsel 

8 Director of Research 

9 Director of Highway Safety 

Sec. 3. Delegation of authority. 

.01 Pursuant to the authority vested 
in the Secretary of Commerce by law, the 
Federal Highway Administrator is 
hereby authorized to perform the func¬ 
tions vested in the Secretary of Com¬ 
merce by Title 23, U.S.C., Highways 
(Public Law 85-767), including PL 86- 
660 as amended, and all acts amendatory 
thereof or supplementary thereto ex¬ 
cept with respect to the apportionment 
of Federal-aid highway funds among 
the States and such other functions as 
the Secretary of Commerce may reserve. 
In addition, the Federal Highway Ad¬ 
ministrator is designated to exercise the 
authority of the Secretary of Commerce 
derived from the Defense Production Act 
of 1950, as amended, with respect to 
highway construction and maintenance, 
regardless of financing, including all 
rural and urban highways, streets, high¬ 
way equipment, repair shops, bridges, 
tunnels, toll road facilities, and appurte¬ 
nant installations. 

.02 The Federal Highway Adminis¬ 
trator is authorized to redelegate, with 
such conditions and limitations as he 
deems appropriate, the authority con¬ 
ferred herein to any officer of the Bureau 
of Public Roads. 


Sec. 4. General functions. 

.01 The Bureau of Public Roads car¬ 
ries out the responsibilities and authonty 
if the Secretary with respect to Fedeia 
ind Federal-aid highway construction, 
idministration and research. 
reau is directly responsible for aam - 
stering Federal legislation proviai s, 
[1) for the improvement, in coopeia- 
Jon with the 50 States, the District o 
Columbia, and Puerto Rico, o f/ oads ° d 
Jie Federal-aid primary, secondary, am 
[interstate and Defense highway systems, 
md the urban extensions of such sy 
;ems, and for coordinating ^ e , c ° ? em 
Jon of a nationally integrated sy 
>f interstate-highways as contemplatf 

iy the Congress; (2) for the surv y h 
lirect construction, in cooperati of 

Jie Forest Service of the Depart 
Agriculture and State highway 
nents, of roads on the forest t 

system; (3) for the survey and ^ 
construction of selected ina the 

through public lands; and c0 - 

nrvey and direct c0 ?f tr }i < ; t 1 American 

peration with the Centeral A 
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ways; and (5) for other programs as 
authorized. 

.02 The Bureau of Public Roads pro¬ 
vides assistance on other highway pro¬ 
grams in behalf of other Federal 
agencies, and in this connection cooper¬ 
ates with (1) the U.S. Forest Service 
of the Department of Agriculture, the 
National Park Service of the Department 
of Interior, and other Federal agencies 
in the construction of roads in national 
forests, parks and other Federal areas; 
(2) the Department of State, other Fed¬ 
eral agencies and international banks in 
providing assistance and advice to 
foreign governments in various phases 
of highway engineering and administra¬ 
tion; and (3) the Secretary of Defense, 
and such other officials as the President 
may designate, in meeting defense high¬ 
way needs, including the survey, design, 
and construction of access roads certified 
as essential to the national defense. 

.03 The Bureau of Public Roads con¬ 
ducts programs of planning and research 
on all phases of highway improvement 
and highway transport as a basis for 
the development of realistic and eco¬ 
nomical highway plans and for promo¬ 
tion of progressive highway engineering 
and administrative practices, including 
those in the field of highway safety. 

.04 The Bureau of Public Roads is 
responsible for development and promo¬ 
tion of highway safety in the United 
States, maintaining liaison with all pub¬ 
lic and private organizations and groups 
concerned with this major domestic 
problem and maintaining a register of 
individuals reported by States, or 
political subdivisions thereof, for sus¬ 
pension or revocation of motor vehicle 
operator’s license or permit because of 
(1) intoxication; or (2) highway safety 
code violations involving loss of life. 

Sec. 5. Functions of the Office of 
the Federal Highway Administrator. 

The Office of the Federal Highway Ad¬ 
ministrator plants, determines and 
Promulgates the basic programs and 
policies of the Bureau of Public Roads, 
and directs, and coordinates the imple¬ 
mentation and operation of such pro¬ 
grams and policies. In carrying out 
these functions, the Federal Highway 
Administrator is assisted by: (1) the 
Deputy Federal Highway Administrator 
who participates with the Administrator 
ln prescribing basic programs and 
Policies of the Bureau of Public Roads 
and performs such other functions as the 
federal Highway Administrator may 
as sign; (2) the Assistant Federal High¬ 
way Administrator and Chief Engineer 
directs and controls the execution 
? Bureau’s programs; and (3) the 
^Pecial Assistant for Public Affairs who 
• e ™es as the immediate adviser to and 
^ the representative of the Federal High- 
ay Administrator, with responsibility 
r assisting in establishing and admin- 
tering policies and programs of the 
rmkv au of Pub hc Roads pertaining to 
publlc information matters. 

Sec. 6. Functions of the Office of 
En 9meering. 

bl^f 6 °® ce °* Engineering is responsi- 
t 0 e . f perform ing all functions relating 
loute locations and to the program¬ 


ing, design, and construction of projects 
on the Federal-aid primary and sec¬ 
ondary highway systems, and the Inter¬ 
state System, and to the maintenance of 
roads on such systems. The Office of 
Engineering includes the divisions listed 
under Section 2.04, above, which divi¬ 
sions plan, implement, and supervise ac¬ 
tivities relating to (1) specific route 
locations for Federal-aid Interstate, pri¬ 
mary and secondary systems; (2) annual 
programs of projects proposed by the 
States; (3) development of Federal-aid 
highway design criteria and standards 
for the location and geometric and struc¬ 
tural design of highways, including 
pavement and base design, highway sign¬ 
ing and lighting, aerial surveying and 
photogrammetry, and roadside develop¬ 
ment; (4) development of design criteria, 
standards, policies and practices for 
bridges, tunnels and incidental struc¬ 
tures of Federal-aid highways, including 
hydraulic and hydrological design fea¬ 
tures; (5) engineering supervision of 
construction and maintenance phases of 
Federal-aid highway programs, includ¬ 
ing development of standards of per¬ 
formance and improvements thereof for 
use of States in Federal-aid highway 
construction and maintenance projects; 
(6) supervision of activities relating to 
engineering and operational aspects of 
rights-of-way acquisition for highway 
programs, including administration of 
utilities matters pertaining to right-of- 
way and including development of stand¬ 
ards for use of States in right-of-way 
acquisition, utilization and administra¬ 
tion; (7) administration of training and 
promotion activities relating to the sec¬ 
ondary roads programs of the States; 
and (8) development of cost estimates 
on the National System of Interstate 
and Defense Highways, engineering 
analysis of comprehensive data on the 
progress of the System, and preparation 
of reports relating thereto. 

Sec. 7. Functions of the Office of 
Research. 

The Office of Research is responsible 
for performing all functions relating to 
highway research policy and programs 
relating to all phases of highway con¬ 
struction, modernization, development, 
design, maintenance, financing, and 
traffic operations, including the effect 
thereon of State laws, and including as¬ 
sistance in the testing and developing of 
any material, invention, patented article, 
or process. The Office of Research in¬ 
cludes the divisions listed under section 
2.04, above, which divisions plan, imple¬ 
ment and supervise specific research pro¬ 
grams, independently and in collabora¬ 
tion with the several States, and includ¬ 
ing (1) laboratory and field physical re¬ 
search into the properties and most 
effective use of highway construction 
materials, and the practical application 
of findings to experimental highways 
projects; (2) appraisal of economic as¬ 
pects of highway systems, including 
such factors as fiscal policies, tax bases, 
financial aspects of highway needs, pro¬ 
duction and maintenance costs, user and 
non-user benefits and other aspects of 
transport economics, and revenue plan¬ 
ning; (3) traffic operations research, in¬ 
cluding studies of such factors affecting 


highway safety as driver behavior, high¬ 
way capacity, vehicle characteristics and 
performance, and traffic control; (4) re¬ 
search in hydraulics and hydrology as 
applied to design, construction, main¬ 
tenance and operation of highways; (5) 
research into highway equipment and 
methods, including road equipment, con¬ 
struction methods, and application of 
computer and nuclear developments to 
various aspects of highway construction 
and maintenance programs; (6) research 
into State right-of-way laws and other 
laws affecting the broad field of highway 
construction, operation and administra¬ 
tion; (7) responsibility for coordinating 
and approving State research projects 
using Federal funds; and (8) such other 
research as will promote safety, effi¬ 
ciency and economy in the conduct of 
Federal-aid highway programs. 

Sec. 8. Functions of the Office of 
Planning. 

The Planning Office is responsible for 
performing all functions relating to sys¬ 
tematic current and long-range plan¬ 
ning and long-range programing in 
highway development. The Office of 
Planning includes the divisions listed un¬ 
der section 2.04, above, which divisions 
plan, implement and supervise highway 
planning programs, independently and 
in collaboration with the several States, 
including (1) acquisition, analysis and 
planning use of engineering, construc¬ 
tion, financial and other highway data 
essential to sound highway program 
planning, both short and long-range and 
including conduct of comprehensive 
urban planning studies which result in 
the integrated consideration of highway 
needs and priorities in complex metro¬ 
politan situations; (2) promotion and 
guidance of planning activities of the 
States to bring about sound organization, 
application of effective methods, and 
comprehensive consideration of State¬ 
wide highway needs; (3) studies into ad¬ 
vanced planning analysis techniques, 
methods and procedures which will re¬ 
sult in data of maximum value to a pro¬ 
gram of systematic highway planning; 
(4) conduct of needs studies, resources 
planning, priorities and systems reviews, 
and evaluations of planning progress to 
assure that long-range programs, high¬ 
way systems and route locations are be¬ 
ing developed by the States, in such 
manner that annual programs of projects 
may be submitted on the basis of greatest 
need and priority and to promote the 
maximum contribution of the planning 
effort to the orderly, progressive and con¬ 
tiguous development of the Interstate 
System and other Federal-aid highways; 
and (5) coordination and approval of 
State planning projects using Federal 
funds. 

Sec. 9. Functions of the Office of 
Operations. 

The Office of Operations is responsible 
for performing all functions relating to 
direct Federal highway construction 
projects, defense access road projects, 
highway missions in overseas areas, con¬ 
struction of the Inter-American High¬ 
way, and defense aspects of highway pro¬ 
grams. The Office of Operations includes 
the divisions listed under section 20.4, 
above, which divisions plan, implement 
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and supervise specific programs relating 
to (1) direct Federal highway construc¬ 
tion of forest highways, forest develop¬ 
ment roads and trails, roads and trails 
in national parks, parkways, Indian Res¬ 
ervation roads and bridges, and public 
lands highways; (2) cooperation with 
Department of Defense and Office of 
Emergency Planning in the consideration 
of civil defense aspects of and planning 
for emergency mobilization with respect 
to highways constructed with the aid of 
Federal funds; (3) assistance to foreign 
governments by means of authorized en¬ 
gineering and other services in connec¬ 
tion with the survey, construction, main¬ 
tenance, and improvement of their high¬ 
way systems and in the development of 
trained highway personnel; and (4) ad¬ 
ministration of the Inter-American 
Highway programs. 

Sec. 10. Functions of the Office of 
Administration. 

The Office of Administration is respon¬ 
sible for performing all functions relat¬ 
ing to fiscal and administrative policy 
and programs of the Bureau of Public 
Roads. The Office of Administration 
includes the divisions listed under sec¬ 
tion 2.04, above, which divisions plan, 
implement and supervise specific pro¬ 
grams relating to (1) a financial man¬ 
agement plan designed for effective and 
efficient management and utilization of 
Federal funds, materials, manpower and 
other assets involved in Federal high¬ 
way programs, the various elements of 
such plan including (a) a system for 
orderly and efficient apportionment of 
Federal funds to States, and for com¬ 
prehensive, continuing analysis of the 
status of the Highway Trust Fund; (b) 
a formal program of budget develop¬ 
ment, execution and control; and (c) 
a comprehensive and integrated system 
of accounting, auditing and financial re¬ 
porting; (2) personnel management and 
employee development for Public Roads 
employees; (3) management analysis, 
assistance and advice in connection with 
program development, internal manage¬ 
ment and organization, and program 
operation and evaluation; (4) execution 
of administrative programs, including 
such services as records management, 
safety, procurement, property and space 
management, travel, printing and repro¬ 
duction; (5) administration of the in¬ 
ternal programs of Public Roads in auto¬ 
matic data processing; and (6) internal 
review and project examination designed 
to promote orderly and effective admin¬ 
istration and prosecution of Federal-aid 
highway programs, proper and judicious 
expenditure of Federal-aid highway 
funds, and safeguards to Federal Gov¬ 
ernment interests with respect to Federal 
highway programs. 

Sec. 11. Functions of the Office of the 
General Counsel. 

Consistent with Department Order No. 
104 pertaining to the Office of the Gen¬ 
eral Counsel of the Department of Com¬ 
merce, the Office of the General Counsel 
is responsible for rendering legal counsel 
and advice in all matters pertaining to 
the functions of the Bureau. The Office 
of the General Counsel includes the divi¬ 
sions listed under section 2.04, above, 


and a Western Office which renders legal 
services in Regions 7, 8, 9 and 10. These 
divisions plan, implement and supervise 
specific programs relating to (1) legis¬ 
lation, legal opinions and general legal 
services, including general legal research, 
legal information publication services, 
preparation of legal reports, handling 
of certain legal correspondence, and ad¬ 
ministration of the law library; (2) legal 
matters relating to lands used in high¬ 
way programs, including Federal acqui¬ 
sition of real property, conveyance or 
transfer of real property to States, ac¬ 
quisition by condemnation action, and 
legal advice and other legal services in 
all real property matters, such as, legal 
interpretation of Federal-aid participa¬ 
tion and procedures and compilation of 
laws pertaining to public acquisition of 
real property; (3) contracts, claims and 
compliance aspects of activities involv¬ 
ing direct Federal and Federal-aid high¬ 
way construction, including legal con¬ 
sideration of contracts and agreements 
within the purview of Public Roads’ 
functions, and administration of con¬ 
tractors’ claims, claims under the Fed¬ 
eral Tort Claims Act, claims for damage 
to Public Roads’ property, administra¬ 
tive appeals and court litigation involv¬ 
ing claims, matters of compliance with 
all governing labor laws and directives, 
and violations of criminal laws. 

Sec. 12. Functions of the Office of 
Highway Safety. 

The Office of Highway Safety is re¬ 
sponsible for coordination of highway 
safety activities of Federal, State and 
private organizations, and for develop¬ 
ment and promotion of highway safety 
in the United States. These responsi¬ 
bilities are carried out under a four-fold 
program to gain public support of high¬ 
way safety measures; coordinate the 
application of results of all public and 
private research in the highway safety 
field; establish and maintain highway 
safety promotional and advisory rela¬ 
tions with State, local, industry and 
allied groups; and promote the devel¬ 
opment and improvement of highway 
safety standards. The Office of High¬ 
way Safety includes the divisions listed 
under section 2.04, above, which divi¬ 
sions serve as the correlating office to 
work with all other Federal, State and 
private organizations engaged in high¬ 
way safety activities, provide liaison with 
and advisory services to State and local 
governments, industry and allied groups, 
and to organizations having an official 
interest in highway safety, including the 
National Safety Council, the American 
Association of Motor Vehicle Adminis¬ 
trators, the National Committee on Uni¬ 
form Traffic Laws and Ordinances, the 
American Bar Association, and the 
National Joint Committee on Uniform 
Traffic Control Devices; as requested by 
the Secretary of Commerce, represent 
the Department of Commerce on special 
boards and committees of the Executive 
Branch dealing with highway safety; 
furnish information to the States regard¬ 
ing persons whose driver’s licenses have 
been suspended or revoked because of 
intoxication or highway safety code vio¬ 
lations involving loss of life; develop and 
promote a long-range action program for 


highway safety, working toward the ap¬ 
plication by the States and local commu¬ 
nities of tested traffic safety and acci¬ 
dent prevention measures, standards and 
techniques, and the continuing study and 
improvement of the problems of high¬ 
way safety, including not only those with 
respect to highway engineering but those 
relating to traffic court procedure, driver 
examination, motor-vehicle inspection, 
uniformity of motor vehicle laws and 
ordinances, accident education, and 
traffic safety enforcement; and provide 
secretariat services for the Presidents 
Committee for Traffic Safety. 


Sec. 13. Field organization ( see Ap¬ 
pendix A for listing of field organiza¬ 
tion) . 

.01 Field operations of the Bureau of 
Public Roads in the United States and 
Puerto Rico are administered through 
eleven Regional Offices. In ter- American 
Highway operations are administered 
through a Regional Office located in Cen¬ 
tral America. Assistance by Public 
Roads to foreign countries desiring to 
improve their highway facilities, under 
legislative authorization and in coop¬ 
eration with such organizations as the 
Department of ' State, the Agency for 
International Development, the Export- 
Import Bank and the World Bank, is 
provided by Division Offices located in 
the countries for which the work is 
performed. 

.02 Federal-aid Operations. In order 
to implement and carry out the provi¬ 
sions of Federal law relating to the ad¬ 
ministration of Federal aid for highways, 
appropriate operating authority has 
been delegated to field offices. 

1 Regional Offices are established 
throughout the United States, each en¬ 
compassing a designated group of Divi¬ 
sion Offices which in turn are responsible 
for supervision of program activities in 
individual States. Each Regional Office 
is headed by a Regional Engineer who is 
responsible for uniform application of 
the policies established by the Adminis¬ 
trator; for coordinating and integrat¬ 
ing program objectives and accomplish¬ 
ments; for contributing to research 
activities leading to improved highway 
design, construction and maintenance; 
and for conducting public information 
activities on a collateral basis. 

2 A Division Office, designated as a 

component of a specific Regional Office, 
is located in each of the several States, 
the District of Columbia and Puerto 
Rico. These are operating offices fonn- 
ing the link between the Regional omc 
and the State highway departments ana 
other State officials. Each Division - 
fice is headed by a Division Engineer w 
administers the Federal-aid hignwy 
program in the Division. Each Divis ^ 
is divided into geographic subdivision 
or Districts, and the Districts are 
divided for operating purposes 
Areas. Each District is headed by-a vi 
trict Engineer who directs and coor 
nates performance of all phases tric t 

Federal-aid program in his , 

through the Area Engineers wh 
each Area. The Division E^^Lnce 
his staff provide leadership and gu y 

to the States in Federal-aid highly 

matters, including planning, de S 
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gineering and construction of highways, 
bridges and other highway structures, 
right-of-way acquisition, hydraulics, 
materials, and Federal-aid accounting 
and auditing practices and systems. 

.03 Direct Federal construction 
operations: 

1 Regional Engineers in Regions 7, 
8, 9 and 10, in addition to their Federal- 
aid responsibility, are responsible for 
administering the direct Federal con¬ 
struction program within their region. A 
Federal Highway Projects Office within 
each of these Regional Offices is respon¬ 
sible on a region-wide basis for the con¬ 
struction planning, contract administra¬ 
tion, and survey and design operations of 
direct Federal construction programs. 
Division Engineers in Regions 7, 8 and 
9 and the Federal Highway Projects En¬ 
gineer in Region 10 are responsible for 
the construction and maintenance phases 
of the direct Federal construction 
programs. 

2 The Regional Engineer in Region 
15 is responsible for administering a pro¬ 
gram of direct Federal highway survey, 
design and construction throughout the 
Eastern United States. This includes 
parkways and highways in the National 
Parks constructed in cooperation with 
the National Park Service. Division En¬ 
gineers in Region 15 are responsible 
within their respective divisions for high¬ 
way locations, design and construction 
for the Federal agencies having jurisdic¬ 
tion. 

.04 Inter-American Highway: 

The Regional Engineer in the Inter- 
American Highway Region is responsible 
for carrying out the obligations of, and 
administering the funds appropriated by, 
the United States for construction of the 
Inter -American Highway in cooperation 
with the Central American Republics and 
tor furnishing engineering supervision 
and assistance in the construction of 
this highway. The Regional Engineer is 
also responsible for furnishing technical 
advice and assistance to the Central 
American Republics at the request of 
the Department of State, or other United 
States Governmental agency or corpora¬ 
tion. The organization of this region is 
comparable to the regions in the United 
States in that technical engineering 
specialists and administrative personnel 
functionall y grouped in the Regional 
^ffice to provide supervision and guid¬ 
ance to the Division Offices located in the 
^entral American countries. The 
Regional Engineer, through the Division 
Am CeS ’ ne S°t ia tes with the Central 
merican Republics and develops agree- 
ents with cooperating countries, and 
fo . r administering, financing, and 
P ervis mg the construction of the Inter- 
encan Highway in Central America; 
.ops plans for financing and super- 
i construc ti° n of the “Rama Road” 
h- h 1CaragUa; and provides technical 
anr W f Ry engineerin g advice and assist- 
at h-i 0 otller Latin American Republics 
Gov 6 request of other United States 
ernment agencies or corporations. 

_ Foreign Programs: 
vision 1Si0n Engineers in the foreign di- 
Perfn ° ffices are responsible for the 
or oth 111 ^ 1106 . of au thorized engineering 
er ser vices in connection with the 


survey, construction, maintenance or 
improvement of highways for other Gov¬ 
ernment agencies, cooperating foreign 
countries and other cooperating entities. 
The Division Engineer’s technical en¬ 
gineering and administrative staffs, 
working with foreign highway authori¬ 
ties, aid in the establishment of modern 
highway departments and in the train¬ 
ing of local personnel in all phases of 
modern highway practice, serve as con¬ 
sultants in the operation of highway 
programs, and assist in the purchase of 
highway equipment and materials. 

Sec. 14. Saving provision. 

All orders, regulations, certificates, 
allotments, or other actions issued by or 
relating to the Bureau of Public Roads, 
or any official thereof, shall remain in 
effect until specifically amended or re¬ 
voked by proper authority. 

John Prince, 

Deputy Assistant Secretary 
far Administration. 

[Appendix A] 

December 6, 1961. 

BUREAU OF PUBLIC ROADS - FIELD ORGANIZATION 

Regional and Division Offices 

The location of the Regional Offices of the 
Bureau of Public Roads and the Divisions 
over which they have jurisdiction are as fol¬ 
lows (Division Office location indicated in 
parentheses) : 

Region Number and (Regional Office Loca¬ 
tion); States in Region and (District 
Office Location) . 

Region 1 (Albany, N.Y.); Connecticut (Hart¬ 
ford), Maine (Augusta), Massachusetts 
(Boston), New Hampshire (Concord), New 
Jersey (Trenton), New York (Albany), 
Puerto Rico (San Juan), Rhode Island 
(Providence), Vermont (Montpelier). 
Region 2 (Hagerstown, Md.); Delaware 
(Dover), District of Columbia, Maryland 
(Baltimore), Ohio (Columbus), Pennsyl¬ 
vania (Harrisburg), Virginia (Richmond), 
West Virginia (Charleston). 

Region 3 (Atlanta, Ga.); Alabama (Mont¬ 
gomery), Florida (Tallahassee), Georgia 
(Atlanta), Mississippi (Jackson), North 
Carolina (Raleigh), South Carolina (Co¬ 
lumbia), Tennessee (Nashville). 

Region 4 (Chicago, Ill.); Illinois (Spring- 
field), Indiana (Indianapolis), Kentucky 
(Frankfort), Michigan (Lansing), Wiscon¬ 
sin (Madison). 

Region 5 (Kansas City, Mo.); Iowa (Ames), 
Kansas (Topeka), Minnesota (St. Paul), 
Missouri (Jefferson City), Nebraska (Lin¬ 
coln), North Dakota (Bismarck), South 
Dakota (Pierre). 

Region 6 (Fort Worth, Tex.); Arkansas 
(Little Rock), Louisiana (Baton Rouge), 
Oklahoma (Oklahoma City), Texas 
(Austin). 

Region 7 (San Francisco, Calif.); Arizona 
(Phoenix), California (Sacramento), Ne¬ 
vada (Carson City), Hawaii (Honolulu). 
Region 8 (Portland, Oreg.); Idaho (Boise), 
Montana (Missoula), Oregon (Salem), 
Washington (Olympia). 

Region 9 (Denver, Colo.); Colorado (Denver), 
New Mexico (Santa Fe), Utah (Ogden), 
Wyoming (Cheyenne). 

Region 10 (Juneau, Alaska); Alaska (Anchor¬ 
age), Alaska (Fairbanks). 

Region 15 (Falls Church, Va.); administers 
programs of direct Federal highway survey, 
design and construction in Regions 1, 2, 3, 
4, 5, and 6 except western portions of North 
Dakota and South Dakota. District Offices 
in: (Arlington, Va.), (Florence, Ala.), 
(Gatlinburg, Tenn.), (Roanoke, Va.). 


Region 19 (San Jose, Costa Rica); Costa Rica 
(San Jose), Guatemala (Guatemala City), 
Nicaragua (Managua), Panama (Panama 
City). 

Foreign Missions 

Missions are established in foreign coun¬ 
tries as necessary to carry out agreements 
with other Federal agencies, cooperating 
foreign countries, and other cooperating 
entities. 

[F.R. Doc. 61-12258; Filed, Dec. 26, 1961; 
8:47 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-1911 

BABCOCK & WILCOX CO. 

Notice of Issuance of Construction 
Permit 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing publication of the notice of pro¬ 
posed action in the Federal Register on 
December 2, 1961, 26 FR 11462, the 
Atomic Energy Commission has issued 
Construction Permit No. CPCX-18. The 
construction permit authorizes The Bab¬ 
cock and Wilcox Company to construct, 
at its Critical Experiment Laboratory lo¬ 
cated near Lynchburg, Virginia, a criti¬ 
cal experiment facility designated by the 
permittee as the “Advanced Test Reactor 
Critical Experiment”. 

Dated at Germantown, Md., this 19th 
day of December 1961. 

For the Atomic Energy Commission. 

Robert H. Bryan, 
Acting Chief, Research & Power 
Reactor Safety Branch, Di¬ 
vision of Licensing and Reg¬ 
ulation. 

[F.R. Doc. 61-12252; Filed, Dec. 26, 1961; 

8:48 a.m.j 


[Docket No. 27-18] 

DEPARTMENT OF THE NAVY, U.S. 
NAVAL RADIOLOGICAL DEFENSE 

LABORATORY 

Notice of Proposed Amendment of 
Byproduct Material License 

Take notice that the Department of 
the Navy, U.S. Radiological Defense 
Laboratory, San Francisco 24, California, 
holder of License No. 4-487-6 which au¬ 
thorizes the receipt, possession and dis¬ 
posal of byproduct material waste has 
applied for an amendment of that license 
which would incorporate the following: 

1. Renewal of the license for a period 
of two (2) years. 

2. Amendment of Condition 1 to au¬ 
thorize the possession of 500 curies of by¬ 
product material at any one time. The 
previous possession limit was 150 curies. 

3. Authorization to conduct the waste 
disposal activities in accordance with 
revised procedures which supersede and 
are not less restrictive than the present 
procedures. 

The Atomic Energy Commission has 
reviewed the application for amendment 
and proposes to grant the amendment, 
subject to appropriate limitations, unless 
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within fifteen (15) days after filing of 
this notice with the Federal Register Di¬ 
vision a petition to intervene and a re¬ 
quest for a formal hearing is filed with 
the Commission, in the manner pre¬ 
scribed by Title 10, Code of Federal Reg¬ 
ulations, Part 2, “Rules of Practice”. 

By applications dated March 2, 1961, 
and May 11, 1961, the licensee requested 
that they be allowed to receive and store 
up to 500 curies of byproduct material 
waste per year rather than be limited to 
the possession of 150 curies at any one 
time. The licensee’s current program is 
being conducted under License No. 4- 
487-6. The findings and considerations 
for the findings that the radiation safety 
program of the licensee was adequate 
were published in the Federal Register, 
May 1, 1959, 59 F.R. 3706, in the Notice 
of Proposed Issuance of the original li¬ 
cense. Provision is not being made to 
place greater quantities of activity in any 
container but only to authorize the stor¬ 
age of a larger number of containers. 
The facilities of the licensee are adequate 
for such storage. 

The licensee submitted with applica¬ 
tions dated March 2, 1961 and May 11, 
1961, revised “Radioactive Waste Dis¬ 
posal Procedures” and “Accountability 
and Health Physics Measures for Radio¬ 
active Materials at USNRDL”. They 
specify container labeling, the type and 
placement of pressure relief pipes to be 
used to further assure the integrity of 
sea disposal containers previously ap¬ 
proved and incorporated by reference 
the provisions of 10 CFR 20 as amended 
January 1, 1961. The procedures super¬ 
sede those having the same titles sub¬ 
mitted with the original application 
dated March 6, 1959. They cover all 
phases of the waste disposal activities 
and are not less restrictive than the 
previous procedures. 

For further details see the applications 
submitted by the Department of the 
Navy, U.S. Naval Radiological Defense 
Laboratory which are on file at the Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. 

Dated at Germantown, Md., December 
20, 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-12253; Filed, Dec. 26, 1961; 

8:49 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14043; FCC 61M-1991] 

MELODY MUSIC, INC. (WGMA) 

Order Continuing Hearing 

In re application of Melody Music, 
Inc. (WGMA), Hollywood, Florida, 
Docket No. 14043, File No. BR-2855; for 
renewal of license of Station WGMA, 
Hollywood, Florida. 


The Hearing Examiner having under 
consideration a petition filed on Decem¬ 
ber 19, 1961, by Melody Music, Inc., 
requesting that the hearing in the above- 
entitled proceeding presently scheduled 
for December 20,1961, be continued until 
10:00 a.m., January 22, 1962; and 
It appearing that counsel for the 
Broadcast Bureau has informally agreed 
to a waiver of the four-day requirement 
of § 1.43 of the Commission’s rules and 
consented to a grant of the instant pe¬ 
tition; and good cause has been shown 
for the grant thereof; 

It is ordered, This 19th day of Decem¬ 
ber 1961, that the hearing in the above- 
entitled proceeding be and it is hereby 
continued to January 22, 1962, at 10:00 
a.m. 

Released: December 20, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-12245; Filed, Dec. 26, 1961; 

8:48 a.m.] 


[Docket Nos. 14367-14372; FCC 61M-1993] 

VETERANS BROADCASTING CO., 
INC., ET AL. 

Order After Prehearing Conference 

In re applications of: Veterans Broad¬ 
casting Company, Inc., Syracuse, New 
York, Docket No. 14367, File No. BPCT- 
2912; Syracuse Television, Inc., Syracuse, 
New York, Docket No. 14368, File No. 
BPCT-2924; W.R.G. Baker Radio and 
Television Corporation, Syracuse, New 
York, Docket No. 14369, File No. BPCT- 
2930; Onondaga Broadcasting, Inc., 
Syracuse, New York, Docket No. 14370, 
File No. BPCT-2931; Wage, Inc., Syra¬ 
cuse, New York, Docket No. 14371, File 
No. BPCT-2932; Syracuse Civic Tele¬ 
vision Association, Inc., Syracuse, New 
York, Docket No. 14372, File No. BPCT- 
2933; for construction permits for new 
television broadcast stations. 

The Hearing Examiner having under 
consideration the directions and sug¬ 
gestions of procedural ground rules to 
govern the future conduct of the hearing, 
the stipulations, and proposed stipula¬ 
tions discussed during prehearing con¬ 
ference in the above-entitled proceeding 
held December 19, 1961; 

It appearing that the parties have 
agreed, with the Hearing Examiner’s ap¬ 
proval, to present their direct cases in 
written form in accordance generally 
with the terms of a certain draft stipula¬ 
tion they have prepared and to exchange 
this material among counsel, with one 
copy of each exhibit provided the Hear¬ 
ing Examiner, by March 1, 1962; that 
the parties need until March 19, 1962 to 
properly prepare for hearing in accord¬ 
ance with their draft stipulation which is 
designed to expedite the conduct of the 
hearing; further, that they have ex¬ 
pressly undertaken to endeavor to 
broaden the scope of the draft stipula¬ 
tion to the same end; and that all of 
these measures and efforts are highly 
commendable and desirable and are con¬ 


ducive to the expeditious dispatch of the 
Commission’s business and should there¬ 
fore be encouraged by granting a contin¬ 
uance of the hearing which is now sched¬ 
uled to commence on January 29, 1962; 

It appearing further that additional 
prehearing conferences will be required 
in order to broaden the scope of stipula¬ 
tions and to enable the parties to make 
such broadened stipulations officially 
part of the record; 

It is ordered. This 19th day of Decem¬ 
ber 1961, that the hearing in the above- 
entitled proceeding presently scheduled 
to commence January 29, 1962 at the 
Commission’s Washington, D.C. offices is 
hereby rescheduled to commence on 
Monday, March 19,1962 at 10 a.m., at the 
same place; 

It is ordered further, That a second 
prehearing conference is hereby sched¬ 
uled for 10 a.m., Friday, January 5, 1962 
at the Commission’s Washington, D.C. 
offices; 1 

It is ordered further. That the written 
direct cases of the parties shall be ex¬ 
changed among counsel, with one copy 
provided the Hearing Examiner, as 
otherwise provided in their draft stipu¬ 
lation, not later than by the close of 
business, March 1,1962; 

It is ordered further. That the tran¬ 
script of the December 19, 1961 prehear¬ 
ing conference is hereby incorporated by 
reference herein with the same force and 
effect as if it were quoted verbatim with 
reference to directions and rulings of 
the Hearing Examiner adopted during 
said conference and all agreements, 
understandings, and undertakings of the 
parties which he approved. 

Released: December 20,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-12246; Filed, Dec. 26, 1961; 

8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket Nos. RI62-226— RI62-232] 

SECURE TRUSTS ET AL. 

Drder Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 2 

December 15, 19oi. 

Secure Trusts, Docket No. RI62-226; 
Hassie Hunt Trust, Docket No. RI62-^'- 
H. L. Hunt, Docket No. RI62-228; Texac 
[nc., Docket No. RI62-229; Southwest 
3as Producing Company, Inc., et - 
Docket No. RI62-230; Lawson Petroleum 
Company (Operator), et al., Lock 
RI62-231; The California Company 
iivision of California Oil Comi 
Docket No. RI62-232. 


1 A new broadened stipulation is t® 
hanged with copies provided t e ‘ mber 
Ixaminer and Bureau Counsel by 
7, 1961. . xv,p con- 

2 This order does not provide f the 

olidation for hearing or dis P 0 ^ f boU id it 
everal matters covered herein, n 
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Wednesday, December 27, 1961 

The above-named Respondents have diction of the Commission. All of the Company (Operator), et al., which are 
tendered for filing proposed changes in sales are made at a pressure base of made at a pressure base of 14.65 psia. 
presently effective rate schedules for 15.025 psia, with the exception of sales The proposed changes are designated as 
sales of natural gas subject to the juris- by Texaco Inc., and Lawson Petroleum follows: 




Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 


Amount 

Date 

tendered 

Effective 
date 4 

Date sus¬ 

Cents per Mcf 

Docket 

No. 

Respondent 

Purchaser and producing area 

of annual 
increase 

unless 

sus¬ 

pended 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

RI62-226— 

Secure Trusts, 700 
Mercantile Bank 
Building, Dallas 1, 

5 

4 

Texas Gas Transmission Corp. (Obor- 
lin Field, Allen Parish, south 
Louisiana). 

$1.490 

12- 1-61 

1- 1-62 

6- 1-62 

18.75 

* 20.25 

RI62-227— 

Tex. 

Hassie Hunt Trust, 

700 Mercantile Bank 
Building, Dallas 1, 

20 

5 

Texas Gas Transmission Corp. (Maxie 
Field, Acadia Parish, south Louisi¬ 
ana). 

18,722 

12- 1-61 

1- 1-62 

6- 1-62 

18. 75 

119. 75 

RIG2-228_ 

Tex. 

H. L. Hunt, 700 Mer¬ 
cantile Bank Build¬ 
ing, Dallas 1, Tex. 
Texaco Inc., P.O. Box 
2332, Houston, Tex. 

18 

4 

Texas Gas Transmission Corp. (Ober- 
lin-North Elton Field, Allen Parish, 
south Louisiana). 

5,571 

12- 1-61 

1- 1-62 

6- 1-62 

18.75 

>20. 25 

RI62-229... 

9 

16 

Northern Natural Gas Co. (West 
Panhandle Field, Carson County, 
Tex.) (R.R. District No. 10). 

92 

12- 1-61 

1- 1-62 

6- 1-62 

11. 6292 

* 11. 7168 

RI62-230_ 

Southwest Gas Pro¬ 
ducing Co., Inc. et 
al, P.O. Box 2927, 

10 

2 

Texas Gas Transmission Corp. 
(Ramos Field, St. Mary and As¬ 
sumption Parishes, south Louisi¬ 

2,400 

12- 1-61 

1- 1-62 

6- 1-62 

20. 75 

> 21.75 

RI62-231_ 

Monroe, La. 

Lawson Petroleum 

Co. (Operator) et al, 
Phil tower Building, 

1 

3 

ana). 

Northern Natural Gas Co. (Hugoton 
Field, Finney County, Kans.). 

700 

11-17-61 

12-18-61 

5-18-62 

12.0 

*13.0 

RI62-232_ 

Tulsa, Okla. 

The California Co. (a 
division of Cali¬ 
fornia Oil Co.), The 
California Com¬ 
pany Building, 

New Orleans 12, 

La.). 

28 

1 

Texas Gas Transmission Corp. (Grand 
Lake Field, Cameron Parish, south 
Louisiana). 

4,909 

11-30-61 

1- 1-62 

6- 1-62 

18.75 

119. 75 


Rate in 
effect sub¬ 
ject to 
refund in 
Docket 
Nos. 


R161-529 


1 Periodic increase by contract. 

2 Redetermined by contract. 

/Renegotiated by contract. 

The proposed increased rates exceed 
the applicable area price levels. 

The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon hearings concerning the 
lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 
The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
15 thereof, the Commission’s rules 
°f Practice and procedure, and the reg¬ 
ulations under the Natural Gas Act (18 
cpp Ch. I), public hearings shall be held 
upon dates to be fixed by notices from 
I of 6 {Secretary concerning the lawfulness 
several proposed increased rates 
j . barges contained in the above- 
ucsignated supplements. 
thi B) Pen ding hearings and decisions 
nw 0n ’ the ab °ve-designated rate sup- 
4 -u s are hereby suspended and the 
diPot!? r ?°f defer red until the date in- 
rr n Jj®d in the above “Date Suspended 
furtb co ! umn ’ an d thereafter until such 
in tb time as ^ey are made effective 
G as Act anner prescri hed by the Natural 

sulnL? e i tl:ler the supplements hereby 
to hp 11 ' u nor the rate schedules sought 
until SJtered thereby, shall be changed 
Posph T se Proceedings ’have been dis- 
sion ho ° r ^th the periods of suspen¬ 
der k ^.^Phed, unless otherwise or- 
Di M the Comin ission. 
tions tn ■°tj ces °t intervention or peti- 
0 m tervene may be filed with the 
No. 248 -29 


4 The proposed effective dates are the first days after expiration of the required 
thirty days' notice or, if later, the date requested by respondent. 


Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37) on or before February 1, 1962. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-12226; Filed, Dec. 26, 1961; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 581] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 21, 1961. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 64342. By order of De¬ 
cember 15, 1961, the Transfer Board 
approved the transfer to Hans Seebeck, 
Licking Pike, Newport, Ky., of a portion 
of the Certificate in No. MC 42149, issued 


April 4, 1957, to Thomas L. Horton, 
doing business as Brandt Moving and 
Storage, 106 East 38th Street, Coving¬ 
ton, Ky., authorizing the transportation 
of: household goods, between Coving¬ 
ton, Ky., and Cincinnati, Ohio, on the 
one hand, and, on the other, points in 
Indiana, Kentucky, and Ohio. 

No. MC-FC 64452. By order of De¬ 
cember 15, 1961, the Transfer Board ap¬ 
proved the transfer to Louis Rose, doing 
business as Rose Trucking, Waterloo, 
Iowa, of a portion of the operating rights 
in certificate No. MC 31797, issued Sep¬ 
tember 15, 1943, to H. W. Hemmingsen 
and R. P. Hemmingsen, a partnership, 
doing business as Hemmingsen’s Trans¬ 
fer, Alden, Minn., authorizing the trans¬ 
portation of: agricultural machinery, be¬ 
tween specified points in Minnesota and 
Iowa. John Beckman, 201 First Na¬ 
tional Building, Waterloo, Iowa, attorney 
for applicants. 

No. MC-FC 64603. By order of De¬ 
cember 15, 1961, the Transfer Board 
approved the transfer to Gay Hudson 
Moving and Storage Company, a cor¬ 
poration, St. Louis, Mo., of a portion of 
the operating rights in Certificate No. 
MC 63513, issued June 19, 1959, to Heeren 
Trucking Company, a Corporation, Lem¬ 
mon, S. Dak., authorizing the transpor¬ 
tation of: household goods, between 
points in North Dakota within 200 miles 
of Williston, N. Dak., on the one hand, 
and, on the other, points in Montana 
within 450 miles of Williston. Allen 
Milton, 316 Rio Grande National Life 
Building, Dallas, Tex., attorney for 
applicants. 

No. MC-FC 64669. By order of De¬ 
cember 15, 1961, the Transfer Board ap¬ 
proved the transfer to Gay Hudson 
Moving and Storage Company, a corpo¬ 
ration, St. Louis, Mo., of a portion of the 































12542 


NOTICES 


operating rights in Certificates Nos. MC 
31797 and MC 31797 Sub 1, issued Sep¬ 
tember 15, 1943 and March 16, 1954, 
respectively, to H. W. Hemmingsen and 
R. P. Hemmingsen, a partnership, doing 
business as Hemmingsen’s Transfer, 
Alden, Minn., authorizing the transpor¬ 
tation of: household goods and emigrant 
movables, from, to, or between specified 
points in Minnesota, Iowa, North Da¬ 
kota, South Dakota, and Wisconsin. 
Allen Milton, 316 Rio Grande National 
Bank Building, Dallas, Tex., attorney for 
applicants. 

No. MC-FC 64694. By order of De¬ 
cember 15, 1961, the Transfer Board ap¬ 
proved the transfer to Safeway Moving 
Co., of Johnstown, a corporation, Johns¬ 
town, Pa., of Certificates Nos. MC 94579 
and MC 94579 Sub 1, both issued Jan¬ 
uary 18, 1951, to Mary E. Furst doing 
business as Shively Motor Transport, 
Johnstown, Pa., authorizing the trans¬ 
portation of household goods, over ir¬ 
regular routes, between Johnstown, Pa., 
and points within 10 miles of Johnstown, 
on the one hand, and, on the other, 
points in Delaware, Maryland, New Jer¬ 
sey, New York, Ohio, West Virginia, and 
in the lower peninsula of Michigan. 
Edward G. Kuyat, Jr., 417 Lincoln Street, 
Johnstown, Pa., attorney for applicants. 

No. MC-FC 64695. By order of De¬ 
cember 15, 1961, the Transfer Board ap¬ 
proved the transfer to Forest Hills Trans¬ 
fer and Storage, Inc., Forest Hills, Pa., 
of Certificates Nos. MC 41122 and MC 
41122 Sub 1, issued January 25, 1941 and 
July 7, 1953, respectively, to John C. 
Onufer and Edna M. Onufer, a partner¬ 
ship, doing business as Forest Hills 
Transfer & Storage Company, Pitts¬ 
burgh, Pa., authorizing the transporta¬ 
tion of household goods, over irregular 
routes, between Pittsburgh, Pa., and 
points in Pennsylvania, Ohio, and West 
Virginia, within 100 miles of Pittsburgh, 
Pa., on the one hand, and, on the other, 
points in Ohio, Pennsylvania, West Vir¬ 
ginia, North Carolina, South Carolina, 
Kentucky, Tennessee, Indiana, Illinois, 
Missouri, Wisconsin, Minnesota, Michi¬ 
gan, Iowa, Alabama, Florida, Arkansas, 
Maine, New Hampshire, Vermont, Mary¬ 
land, Rhode Island, Connecticut, New 
York, New Jersey, Massachusetts, Dela¬ 
ware, Virginia, Georgia, Oklahoma, and 
the District of Columbia, traversing 
Mississippi for operating convenience 
only; and between points in Grady 
County, Okla., on the one hand, and, on 
the other, points in Kansas and Texas. 
John A. Vuono, 1515 Park Building, 
Pittsburgh 22, Pa., attorney for appli¬ 
cants. 

No. MC-FC 64698. By order of De¬ 
cember 15, 1961, the Transfer Board 
approved the transfer to Meade Trans¬ 
fer, Inc., Brandenburg, Ky., of Certifi¬ 
cates Nos. MC 923 and MC 923 Sub 1, 
issued July 29, 1949 and February 21, 
1949, respectively, to Jay Medley, doing 
business as Meade County Transfer, 
Brandenburg, Ky., authorizing the trans¬ 
portation of general commodities, ex¬ 
cluding household goods and commodi¬ 
ties in bulk, over regular routes, between 
Rhodelia, Ky., and Louisville, Ky., with 
service authorized to and from the in¬ 
termediate and off-route points of Andy- 
ville, Payneville, Sirocco, Brandenburg, 


Garrett, Grahamton, Mooleyville, Con¬ 
cordia, and Ekron, Ky.; and between 
West Point, Ky., and Louisville, Ky., 
with service authorized to and from all 
intermediate points. Robert H. Kinker, 
711 McClure Building, Frankfort, Ky., 
attorney for applicants. 

No. MC-FC 64701. By order of De¬ 
cember 15, 1961, the Transfer Board 
approved the transfer to James Wilson 
& Sons Trucking Corp., Brooklyn, N.Y., 
of Permits Nos. MC 117250 MC 117250 
Sub 1 and MC 117250 Sub 3, issued 
April 29, 1959, June 29, 1959, and Au¬ 
gust 10, 1961, respectively, to James 
Wilson, doing business as James Wilson & 
Sons, Brooklyn, N.Y., authorizing the 
transportation of such commodities as 
are dealt in by manufacturers of paints, 
colors, chemicals, and pigments, and 
materials and supplies used in connection 
therewith, in containers, over irregular 
routes, from Brooklyn, N.Y., to points 
in Bergen, Essex, Hudson, Middlesex, 
Morris, Passaic, Somerset, and Union 
Counties, N.J.; and returned shipments 
on return; paint, in containers, from 
Newark, N.J., to Brooklyn, N.Y.; such 
commodities as are dealt in by manu¬ 
facturers of paints, colors, chemicals and 
pigments (except in bulk, in tank and 
hopper-type vehicles), and materi 
supplies used in connection the 
(except in bulk, in tank and hopper-type 
vehicles), over irregular routes, from 
Kearny and Newark, N.J., and points in 
that part of the New York, N.Y., Com¬ 
mercial Zone as defined in the 5th sup¬ 
plemental report In Commercial Zones 
and Terminal Area, within which local 
operations may be conducted under the 
exemption provided by Sec. 203(b)(8) 
of the Act, to points in Bergen, Essex, 
Hudson, Middlesex, Morris, Passaic, 
Somerset, and Union Counties, N.J.; 
lacquers, paints, enamels, thinners, and 
paint dryers, from Elizabeth, N.J. to New 
York, N.Y.; empty drums and carboys 
and raw materials used in the manu¬ 
facture of paints, lacquers, enamels, 
thinners, and dryers, on return; chem¬ 
ical soaps, dry, in containers, from New 
York, N.Y., to Elizabeth, N.J.; chemical 
soaps, liquid, in drums, and empty soap 
containers, from Elizabeth, N.J., to New 
York, N.Y.; lacquers, paints, thinners, 
enamels, and solvents, in containers from 
Irvington, N.J. to New York, N.Y.; and 
empty containers from New York, N.Y. 
to Irvington, N.J. Edward M. Alfano, 2 
West 45 Street, New York, N.Y., attorney 
for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-12236; Filed, Dec. 26, 1961; 

8:47 a.m.] 


TARIFF COMMISSION 

BASEBALL AND SOFTBALL GLOVES, 
INCLUDING MITTS 

Tariff Commission's Additional Report 
to the President 

December 21,1961. 

The U.S. Tariff Commission's report to 
the President supplying information 


additional to that given in the Commis¬ 
sion’s report on escape-clause investiga¬ 
tion No. 7-97 concerning baseball and 
softball gloves, including mitts, was re¬ 
leased today. The present report was 
prepared in response to the President’s 
letter to the Commission of June 29, 
1961; and release of the report has been 
authorized by the President. 

Copies of the Commission’s report are 
available upon request as long as the 
limited supply lasts. Address requests to 
the U.S. Tariff Commission, Eighth and 
E Streets NW, Washington 25, D.M. 

By direction of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 61-11230; Filed, Dec. 26, 1961; 

8.46 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3996] 

UNION ELECTRIC CO. 

Notice of Proposed Acquisition of 
Common Stock and Income Deben¬ 
tures of Redevelopment Corporation 

December 19,1961. 

Notice is hereby given that Union Elec¬ 
tric Company (“Union”), 315 North 
Twelfth Boulevard, St. Louis 66, Mo., a 
registered holding company and a pub¬ 
lic-utility company, has filed an appli¬ 
cation and an amendment thereto with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating sections 9(a) and 
10 thereof as applicable to the proposed 
transaction. All interested persons are 
referred to said application, on file at 
the office of the Commission, for a state¬ 
ment of the transaction therein proposed 
which is summarized below. 

Union proposes to subscribe for 12,000 
shares of common stock at the par value 
of $1 per share and for $1,188,000 princi¬ 
pal amount of income debentures of Civic 
Center Redevelopment Corporation 
(“Redevelopment Corporation”) 

June 30, 1995, or a total consideration oi 
$1,200,000. The interest payable on tne 
income debentures, to be determined oy 

the board of directors of Redeveloping 

Corporation, will be at a rate not ie 
than 1 percent nor greater than 6 perce 
per annum, will be noncumulative, a 
will be payable only out of net earm » 
as specified in the trust indenture, 
development Corporation does not - 
pect to be able to pay interest on 
income debentures in the forese 
future. , _ ,. vp i. 

The application states that Rea. d 
opment Corporation has been orga 
under the Urban Redevelopment 
poration Act of Missouri for the pmP 
of carrying out a plan for the co P _ 
redevelopment of an area of ^ l0 . 

comprising approximately 82 e ’ m 
cated immediately south of tne 
business district of St. Louis, M • 
Corporation is being sponsored w 

, of citizens of St ; LOUIS and .S be 
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banks, department stores, manufactur¬ 
ers, merchants, labor unions, and public- 
utility companies of the metropolitan St. 

Louis area. 

Redevelopment Corporation has the 
authority to issue 1,000,000 shares of $1 
par value common stock and has author¬ 
ized the issuance of $21,780,000 aggregate 
principal amount of income debentures. 
It is stated that the securities are being 
offered together and that each purchase 
must consist of 1 percent of common 
stock and 99 percent of income deben¬ 
tures. Both the common stock and in¬ 
come debentures will have voting rights, 
the common stock one vote per share and 
the income debentures one vote per dollar 
of principal amount. 

It is stated in the application that 
Redevelopment Corporation has obtained 
a commitment from the Equitable Life 
Assurance Society of the United States 
for a $31,000,000, 6 percent, 30-year first 
mortgage loan, subject to the condition 
that Redevelopment Corporation raise 
a minimum of $20,000,000 from the sale 
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of its common stock and income deben¬ 
tures. At November 14, 1961, total sub¬ 
scriptions, including Union’s proposed 
subscription for $1,200,000, amounted to 
approximately $19,000,000. 

Union expects to incur only nominal 
expenses in connection with the proposed 
transaction. The application states that 
the transaction must be authorized by 
the Illinois Commerce Commission, the 
order of which is to be filed by amend¬ 
ment, and that no other State and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
matter proposed. 

Notice is further given that any in¬ 
terested person may, not later than 
January 18, 1962, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application, as 
amended, which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be 


addressed: Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon applicant, and proof of service 
(by affidavit or, in case of an attorney- 
at-law, by certificate) should be filed 
contemporaneously with the request. 
At any time after said date, the applica¬ 
tion, as amended or as it may be further 
amended, may be granted as provided in 
Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-12229; Filed, Dec. 26, 1961; 

8:46 a.m.] 
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